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Making Markets Responsible: Revisiting the State Monopoly on the 

Legitimate Use of Force1 

Contribution to Tom Crosbie and Ori Swed (eds) Sociology, Privatization, Global Conflicts  

By Anna Leander 

IRI PUC and MPP CBS 

Introduction 

Quite remarkable changes have taken place in security governance over the past decades. This volume 

and the contributions to it amply testify to this as does the vast and rapidly growing field of private 

security studies.2 The time when private security was associated with mercenarism now appears 

distant. While the pejorative term mercenary3 is still used to condemn private uses of force by those 

who see these as illegitimate — viz. the “mercenaries” who worked for Kaddafi, fight in Yemen, or 

join the Taliban in Afghanistan — it is becoming rare to see the term employed to discuss private 

military and security companies and their employees.4 It is occasionally used in self-irony by those 

working in the sector or in the headlines of writings about it or disparagingly by critics who wish to 

attract attention. However, the term mercenary is no longer the reference in debates about the politics, 

regulation and/or the significance of commercial military and security markets. Instead, the reference 

is made to “private military and security companies”, to “military markets”, or to “security services” 

or “the industry”.  Even more strongly, not only is the term mercenary no longer central to the debate, 

 
1 Helpful comments on earlier versions of this chapter by Jimmy Casas Clausen, Matt Davies, Marta Fernandes 
and Andrea Gill are gratefully acknowledged. But above all I owe the editors of this volume a big thank you for 
their careful reading and constructive suggestions about how to make this readable. 
2 As I have argued elsewhere, an entire field of studies has grown up around it with scholars focussing on issues 
ranging from how the markets are imbricated with gendered, racial or post-colonial identities, with citizenship, 
urban politics, peacekeeping operations, humanitarian work, foreign policy, and much more (Abrahamsen and 
Leander 2016). 
3 The term mercenary is indeed pejorative. In the modern world it is a reference to illegitimate private military 
professionals. As Sarah Percy explains in her work on “the mercenary norm”, states have always been reluctant 
to pin down and define who exactly the mercenary is (Percy 2007). They have claimed a monopoly on defining 
who is illegitimate and the flexibility to change that definition and hence to exclude and include private military 
professionals.  
4 I say rare, because there have been efforts to argue that the term is not pejorative but that its positive 
connotations and potential should be acknowledge (e.g. Lynch and Walsh 2000, Scoville 2006, Taulbee 1998). 
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it is often seen as ill-suited and anachronistic. The fate of the UN Convention against the Finance and 

Use of Mercenaries and the Working Group associated with it are both signs of this. They deal with 

mercenaries and are therefore often considered irrelevant not only by companies, but also by states. 

Even the working group itself has repeatedly sought to downplay and even remove the reference to 

mercenaries as a way of regaining clout.5 The transition of commercial security from “mercenaries to 

markets” has in other words gone very far.6 Clearly, commercial security is no longer something 

states are (or even should be) condemning. 

In this chapter, I wish to dwell on this transformation that is indeed far reaching and raises 

fundamental questions about the politics of the use of force. More specifically, I am happy to use the 

editors’ placement of my contribution in a section on the “State Monopoly on Violence” as an excuse 

— or opportunity — to revisit one of these: the relationship of contemporary markets to the State 

Monopoly on Legitimate Use of Force (SMLF7). I will argue that the normalization of commercial 

security epitomized by the disappearance of the term mercenary has gone so far that, at least in the 

one case I look closely at here, the main practical8 significance of the SMLF is to obscure the ongoing 

transformations towards ever increasing commercial authority when it comes to governing the use of 

force, that is often spanning and enmeshing the public and the private with each other. The broader 

implication is that it is (therefore) important to engage the politics of the SMLF more broadly. 

The argument unfolds in four parts. I begin by revisiting the discussion about the relation 

between the contemporary markets for force and the SMLF. I will make the case that in order to 

understand the politics of the SMLF, we need to conceptualize it as a practical category. Second, I 

introduce the case I will draw on to analyse the shifting place of the SMLF as a practical category, 

namely the case Steven Patrick Dennis won against the Norwegian Refugee Council (henceforth 

 
5 Some states — such as South Africa — resist this displacement of the working group and continue to discuss 
markets in terms of mercenarism and support the UN working group. However, especially before the market 
became normalized distancing it from mercenarism was a key occupation of not only the working group but also 
of many commentators see e.g. (Frye 2005, Scoville 2006, UN 1997, Zarate 1998) 
6 Expression borrowed from (Chesterman and Lehnardt 2007). 
7 I use this expression because it is the Weberian original which I think is helpful because it underlines the (very 
Weberian) emphasis on legitimacy/the law as opposed to control (more on this below). 
8 I use practical to refer to usages that are not primarily conceptual/theoretical in intent but aimed at practice. 
This is also the meaning of “practical” in the notion of “practical category” referred to below. Also academics 
and researchers make “practical usages” of their terms in this sense. More on this distinction below. 
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Dennis v. NRC;  see OSD, 2015) in a district court in Oslo in 25 February 2015. I then proceed to 

analyse the politics of the SMLF as it emerges from this case. Borrowing Ghassan Hage’s terms and 

distinction between anti- and alter-politics9, I show (third) that the SMLF is undermining anti-politics 

and in so doing it is (fourth) narrowing the scope for alter-politics. In the conclusion, I return to the 

core claim — that redirecting attention to the SMLF and the political work it does is therefore 

essential for coming to terms with the politics of commercial security . 

The State Monopoly on Legitimate Use of Force as a Practical Category 

Weberian legacies in the social sciences are obviously numerous and varied. One of the most 

influential has been the Weberian argument that the State Monopoly on the Legitimate Force is the 

defining feature of the state (Weber 1978: 54). Monopolies and markets being so obviously opposed, 

it was only logical that the emergence of military markets in the wake of the cold war should provoke 

curiosity about what was happening to the SMLF and hence to the Weberian state.10 The first thing I 

wish to do is to revisit this discussion and some of the core arguments made in it, underlining that this 

discussion conveyed the significance of the SMLF as a practical category; that is as a category that 

gained its significance from the way it was informing and being mobilized in the practices of those 

working in and with commercial security as well as in the practices of those observing the rapidly 

evolving markets.11 In this case, and as so often, the two often overlap. 

 
9 Hage draws a not so strict line between critical sociology and critical anthropology where the latter focuses on 
“oppositional concerns (anti-politics)” and the latter with “the search of alternatives (alter-politics)” (Hage 2015: 
2). 
10 Many people have suggested that it was a re-emergence because the state control was a historical anomaly 
(Colas and Mabee 2010, Milliard 2003). However, the extension of liberal idea that the military/use of force 
could be governed through self-organizing markets was a historical novelty. As Polanyi persuasively showed the 
notion self-governing markets is an invention to the 19th Century precisely at the time when the use of force was 
being monopolized. That also the use of force could be subject to governance through self-regulating markets is 
an idea that appears only with neo-liberalism and becomes practically influential only with the end of the cold 
war as the turn to post-fordism and the obsession with risk conjure the possibility of this conviction and its 
imposition.  
11 As stated above (see footnote 2), I use practical category here by contradistinction to theoretical or conceptual. 
This distinction is foundational to much sociological theory a source of much debate and confusion. On the one 
hand sociologists always (and unlike the natural sciences) face the difficulty that their conceptual/theoretical 
categories are mostly also practical categories and therefore challenged as such (for an extensive discussion see 
Elias, 1970, Chapter 1). On the other, for the same reasons sociologists tend to commit the “scholastic fallacy” 
of assuming that their own categories are the same of those they observe (2000). 
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 Weber himself did not develop the SMLF primarily as practical category. As all sociologists 

know — since they have had to delve into the tedious first sections of Economy and Society in which 

Weber develops his definition of the state — the SMLF is a conceptual definition.12 Weber arrives at 

it by making a string of distinctions and conceptual clarifications. He justifies and elaborates these 

moves sociologically, by reference to empirical studies of societies, rather than simply theoretically 

by reference to what earlier thinkers have said and done as political theorists tend to do. In so doing 

he was opening the door to thinking about the SMLF as a practical category that had developed 

historically and had a sociologically anchored reality. Much can be (and has been) said about the 

assumptions that go into Weber’s definition and the way he anchors it empirically, including its 

explicit affirmation of the superiority of the European culture, of the state associated with it and of the 

teleology of his argument that quite explicitly closed reflection on alternative political routes with 

violent implications (Badie and Birnbaum 1983, Walker 1993 among many). For the purpose of the 

argument here these critiques are important. They not only show the situatedness of Weber’s 

definition but also its core role in academic practices. The lively and continuing discussion which 

takes its point of departure in the Weberian definition of the state is perhaps the most significant 

testimony to the centrality of his definition of the state. 

The centrality of Weber’s SMLF is however not restricted to academia. Academia does not 

operate in a vacuum but is constantly interrelated with other fields of social practice; and very 

centrally so. As Bourdieu spent much of his life showing, the academic field is a site specialized in 

reproducing its own hierarchies of knowledge but these hierarchies matter also for reproducing 

hierarchies of knowledge in society as it feeds into with other societal hierarchies. Mundanely 

academia does so by “educating” people — that is by disciplining their thinking — to operate through 

the specific set categories that therefore themselves become part of the foundation for drawing the 

 
12 The full definition reads “A ‘ruling organization’ will be called ‘political’ insofar as its existence and order is 
continuously safeguarded within a given territorial area by the threat and application of physical force on the 
part of the administrative staff. A compulsory political organization with continuous operations (politischer 
Anstaltsbetrieb) will be called a ‘state’ insofar as its administrative staff successfully upholds the claim to the 
monopoly of the legitimate use of physical force in the enforcement of its order (Weber 1978: 54 emphasis in 
original). 
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distinctions undergirding social hierarchies.13 The significance of this is heightened by the import of 

universities in providing the diplomas and certificates that are the sine qua non of many careers in 

academia, but also e.g. in medicine, law, teaching or security/military. This is a very compressed way 

of saying that ideas and concepts that become central in academia matter beyond it. They matter 

practically. The relationship goes two ways: often significant concepts and ideas originate in practice 

as much as they do in academia and there is an interaction between the two. Weber leaves the door to 

this open when he insists on anchoring his definition in historical social practices. It is also at the 

origin of a core preoccupation of sociological theory, namely that sociologists work with theoretical 

categories that are also practical categories; they are used in the practices sociologists are observing.14 

This certainly is true of the SMLF. The success of Weber’s (mainly academic) project of advancing a 

specific sociology of the state has been intimately related to the SMLF becoming one of the categories 

through which not only academics but also professionals reason and act. It is therefore profoundly 

embedded also in the many diverse technologies of government; it is in this sense a practical category. 

It is primarily in this function — as a practical category — that the SMLF was engaged when 

the scholarly debate regarding the significance of the commercialization of security gained 

momentum. Those engaging the relationship of the markets for force to the state monopoly on the 

legitimate use of force were not focussing on the politics of the Weberian definition of the state in a 

neo-liberal context that was coming to encompass also the governance of the use of force.15 Rather, 

the kinds of questions asked revolved around how the SMLF was being reformulated and rearticulated 

in practice, as a practical category and what the political implications of this were. My own work is an 

example of this. In 2005 I published a book arguing that that while control over the use of force was 

obviously undergoing fundamental changes with all kinds of interesting political implications, the 

monopoly over the legitimate use of force remained firmly with states. Not only were states 

 
13 For a discussion of the category effect in Bourdieu see for example (Bourdieu 2002: 110 ff.) 
14 The kinds of theoretical and conceptual challenges this raises are at the heart of sociological theorizing. Elias 
for example takes it as the point of departure for his discussion of what sociology is (Elias 1970). 
15 In fact, it seems to me that this more political theory oriented debate has still to be engaged. While political 
theory has been good at engaging in questions revolving around the implications of the evolving security / risk 
conceptions in the contemporary word, it is not clear to me that the same can be said of its engagement with the 
concurrent neo-liberalization of political thought and especially not with the overlap between the two 
epitomized by the rise of commercial security.  
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reaffirming it, so were all the other actors involved in the commercialization process. The SMLF 

might not be an empirical reality (as by the way Weber never claimed it was) but an aspiration 

assumed, accepted and therefore often reflected in the practices pertaining to the governance of the 

use of force.16 This line of reasoning was one I shared with many other authors on the topic, including 

most influentially at the time Stephen Krasner and Janice Thomson.17 But also Avant focussed her 

discussion of the rise of the market on the shifts in the forms of control assuming that state authority 

remained relatively unaltered (Avant 2005). Control was shifting but authority and the legitimacy 

were claimed by and acknowledged as located with states. The markets were not standing contra the 

monopoly; states were actively encouraging and creating the markets and their authorization was 

legitimizing them. If anything, through this process the centrality of the SMLF as a practical category 

was increasing. Again, drawing on my own work at the time, I suggested that commercialization was 

reaffirming and consolidating the centrality of state sovereignty as a core symbolic institution in 

political life. It was reinforcing the centrality of monopolizing the authority to decide on the 

legitimate uses of force within the institution of sovereignty, including by deciding when, what and to 

whom outsourcing is permissible and where the boundaries of inherent state functions should be 

drawn (Leander 2009a). States were relying on markets and the assemblage form of security 

governance they were associated with to secure sovereignty in the dual sense of affirming it and 

locating security at its centre (Abrahamsen and Williams 2009, Leander 2008). States that did not 

manage this feat, i.e. who could not muster the markets to uphold the “organized hypocrisy” of 

sovereignty as Krasner would put it, deserved qualifiers such as “failed”, “rouge” or “quasi” and were 

being stripped of their sovereign status (Krasner 2004a, Krasner 2004b).  

 As the debate about commercial security matured, this way of approaching the SMLF as a 

practical category that was an aspirational reference point was consolidated and confirmed. However, 

 
16 As Reno for example shows in his work on Warlord Politics this was true even of sovereigns in “failed” states 
who rested their claim on a monopoly on the legitimate use of force on the delegation of the control and 
localized authority to “warlords” (Reno 1998).  
17 In her book Thomson writes: “How much can practices change and yet remain consistent with the institutions 
of sovereignty? If this book's arguments are correct, a shift away from sovereignty to heteronomy or something 
else would require a fundamental change in the identity of the national state. This would entail an end to or at 
least significant erosion of the state's monopoly on the authority to deploy violence beyond its borders. It is not 
at all clear to me that this occurring" (Thomson 1994: 153). 
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in the debates the SMLF receded into the background. The discussion came to focus on various 

aspects of the politics of the transformations underway.18 In this work the SMLF was mentioned 

when/if it appeared in the practices explored but it ceased to be the main or (even a core) focus of 

research. This move was of great significance as it reduced the structuring centrality of the state-

market dichotomy that hampered much early research. I say hampered since (as those who have 

grappled with this topic know), Bourdieu is right that the state is an “epistemological problem” that it 

is exceedingly difficult to escape. “Seeing like a state” is not the preserve of authoritarian 

development planners but rather more common. We understand ourselves and the world through the 

categories sanctioned and produced in a context where the state has, as Bourdieu puts it, the crucial 

“monopoly on symbolic violence” (e.g. Bourdieu 2002: 110, Bourdieu 2014: 54). 

Dethroning the SMLF from its elevated position therefore fruitfully opened avenues for 

exploring a wide range of questions including for example what the implications of commercialization 

were for the military profession and military recruitment systems (Krahmann 2010), how it was 

intertwined in the constitution of racial and gendered subjectivities (Eichler 2014), or how to think 

about the governance of an increasingly hybrid commercial security sector (Bures and Carappico 

2018).19 However fruitful this strategy has been, it may now be time to revise it and again direct 

explicit attention to the place of the SMLF. Not doing so reinforces the status quo just described and 

in so doing confirms the tacit assumption that there is nothing significant to say about the SMLF 

and/or that it is practically insignificant. Qui tacet consentire videtur. 

Dennis v. the Norwegian Refugee Council: Displacing the SMLF 

There is plenty to say about the SMLF as a practical category. One thing in particular appears 

essential. I therefore wish to insist on it. The argument that commercialization is transforming forms 
 

18 For example issues such as the forms of governance (Abrahamsen and Williams, 2009), the governance of 
specific subsectors (such as logistics Cowen, 2014; Kinsey, 2008) comparative studies of governance across 
countries/contexts (Leander, 2013) or the implications for other actors such as humanitarians (Spearin, 2005) 
become important issues. Similarly, scholarship began to reach out to questions of how commercialization 
related to political issues such as democracy (Avant and Siegelmann, 2012), sovereignty (Verkuil, 2007), the 
social contract around conscription (Krahmann, 2010), or to the regulation of the use of force (Dickinson, 2011).  
19 Just to avoid misunderstandings: I am not claiming that these studies entirely escape the state as an 
epistemological problem. Indeed, its core categorical divisions while constantly questioned in the practice, often 
keeps imposing itself. I make this point in relation to two recently edited volumes in (Leander 2017, Leander 
2017 Forthcoming-a). 
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of control, but not the location of legitimate authority and the role of the SMLF as an aspiration, 

appears increasingly strenuous. States are no longer the sole legitimate authorities when it comes to 

defining which uses of force are legitimate. Rather, in contemporary practice authority is often located 

with commercial military actors. States are “discharging” tasks as Hibou (1999) puts it making helpful 

use of another central Weberian concept.20 Somewhat counterintuitively, those most eager to reign in 

and control the markets contribute to deepening it. I will discuss one case starkly illustrating this point. 

The case I have in mind is one where the Norwegian Refugee Council was asked to pay 

damages to one of its former employees by a District Court in Oslo. With three other colleagues, 

Steven Patrick Dennis had been held hostage by a Somali militia for four days after being kidnapped 

while driving in a convoy through Dadaab refugee camp complex in Northern Kenya in June 2012. 

The convoy was taking the NRC general secretary Elisabeth Rasmussen on a visit. Dennis complained 

that his suffering during captivity as well as the lasting consequences this will have on his life could 

have been avoided had the NRC provided appropriate protection. In its judgement the court agrees 

with him. Drawing on statements from the involved parties but also on reports by the NRC, the 

UNHCR and the NGO Safety Program (NSP), the court argues that the NRC should be held “strictly 

liable” for its “gross negligence”. Since there is no precedent, the court argues that the NRC should 

pay damages similar to those stipulated by Norwegian labour for Norwegian employees in Norway in 

similar situations.  

Dennis v. NRC is remarkable for what it tells us about the standing of the SMLF as a practical 

category because the court in effect has to locate what “appropriate security” would have meant in the 

Dadaab. The interesting point is that the reasoning of the court rests on an analysis of the way that the 

security managers had performed, communicated and acted upon the conflicting risk assessments of 

the situation in which Steven and his colleagues were kidnapped and several people shot dead. At the 

heart of the ruling are the arguments that the local security management (i) did not heed previously 

 
20 Hibou places the concept at the heart of her theory of “neo-liberal bureaucratization”. It usefully captures the 
that what we are talking about is not conventional privatization, but a form of rule through markets where the 
state retains formal authority. It is merely discharging tasks. The point here is that the SMLF helps keep up the 
illusion that this is indeed what is taking place.  
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established assessments, (ii) failed to communicate upward to the central risk manager, (iii) that did 

not inform those travelling in the convoy of the risks involved and  (iv) handled the practicalities of 

the visit unsatisfactorily.21 In this argumentation, the public state authority is strikingly absent. Why? 

Almost certainly because public actors have no pertinent presence in the NRC management and 

provision of security in the Dadaab complex of refugees camps. Those involved in deciding what 

constitutes appropriate security are the security managers hired by the NRC or other organizations in 

the region. The reference points of the court’s argument about the appropriate provision of security 

are therefore these security advisors. 

More specifically the court looks closely at how the security mangers arrived at their risk 

assessment and how these assessments related to the kind of security they actually provided for the 

convoy. It points out that according to the security plans of the NRC and more robust, indeed armed, 

security should have been provided. It argues that: 

“The information in the NRC's own security plan and minutes from staff meetings show that 
there was a high probability that a kidnapping might happen and that this was known to the 
NRC's staff. The security plan also shows that the use of armed escorts was a central and 
mandatory security measure to avert the risk of kidnapping” (OSD 2015: 18). 

The court is careful to state that this is not a general rule, even in the Dadaab context and hence 

underscores that: 

“the use of armed escorts as a general principle may conflict with the principles of humanity, 
independence and neutrality, and that it might contribute to unwanted escalation and a 
damaged reputation. It is however evident from the NSP reports that the use of armed escorts 
had become mandatory in Dadaab from the end of October 2011… According to the NRC's 
own security plan for Dadaab, last updated in February 2012, it was evident that the use of 
armed escorts was mandatory also for NRC staff.” (OSD 2015: 17-18). 

The court then proceeds to discuss why such armed escort was not provided. It is particularly critical 

of the process leading to this decision suggesting that: 

Sadozai [country director for Kenya] decided on 28 June 2012, in consultation with Khaire 
[regional director in Nairobi] and Torill Brekke [head of field operations], that no armed 
escort was to be used during the Secretary General's visit after all. Following the presentation 
of evidence, in the view of the Court it is unclear what was the cause of this decision and 

 
21 It was not kept sufficiently confidential. Drivers were Inexperienced. Instead of going to the less risky IFO I, 
the convoy went (for no good reason according to the reports) to the more risky IFO II. The management 
allowed delays in the program. 
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what caused the security plan to be changed the day before the visit. Sadozai explained that 
the decision was made because they wanted to keep a low profile and reduce the risk of IEDs 
(OSD 2015: 18). 

The court is also explicitly critical of the fact that the decision was taken at the local level, by the staff. 

It recognizes that “Khaire had tried to get hold of the global security advisor in Oslo, Glenn Pettersen, 

without succeeding.” But it also underscores that much more could have been done. It cites Glenn 

Pettersen’s statement that in “his view, Khaire, Sadozai and Torill Brekke should have gathered 

security advice from him or other competent security advisors prior to changing the security plan for 

the visit” (OSD 2015: 18). And it regrets that in spite of their long standing experience, the three local 

managers acted on their own. “No advice was sought from other security advisors in connection with 

the said decision” (OSD 2015: 20). In sum,  

“Based on the evidence, the Court is of the opinion that there should have been a stronger 
security thinking and understanding in the Dadaab area. A more conscious and professional 
handling could have contributed both to increased security in general and to well-founded 
decisions on security measures in connection with the specific visit of the Secretary General” 
(OSD 2015: 22). 

In the summary of the case the court returns to this deviance from the internal guidelines and the 

failure to consult with professional security management insisting that “the security plan that was 

applied was however contrary to applicable guidelines and advice from persons with competence in 

the field of security” (OSD 2015: 29). 

I have quoted these passages from the case in some detail because they explicitly delineate a 

conception of why appropriate security was not provided and therefore by the same token an 

understanding of what appropriate security would have meant. The passages establish a hierarchy 

where the professional security managers, and particularly the security manager in Oslo, Glenn 

Pettersen, are the authoritative reference points in the matter. In fact, the court thinks this hierarchy is 

so obvious that it employs uncommonly strong language insisting that the NRC is guilty of “gross 

negligence” and should be subjected to “strict liability”, something that Merkelbach claims does not 

exist in the Norwegian legal system (Merkelbach and Kemp 2016: 17-19). For the court in Norway, in 

other words, there is little doubt about that the responsibility but also authority to define what 

appropriate security measures was located with professional security managers and primarily those in 
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Oslo. On the one hand, this points to an interesting local-global hierarchy of expertise, where clearly 

the security expertise held in the Oslo office is deemed superior to other, and especially the local 

African security knowledge that I will not dwell on here.22 On the other hand, it suggests that 

appropriate measures are defined in this network of professional security managers.23 These managers 

may have links to the public security forces. They may have a past in public armed forces, the police 

or in intelligence services. But there is no reference to that. The reference of the court is to 

“professional competence” as the source of knowledge about what kind of security it would be 

appropriate for the NRC to provide to Steven Patrick Dennis and its other employees. The authority to 

define the legitimate use of force in clear is placed with professional networks and it is placed there 

by state officials. 

 In Dennis v. NRC the SMLF is not a reference point in the argument. No public rules or laws 

are invoked when establishing authority over the use of force. Authority is located in internal plans, 

risk assessments by the security manager in Oslo, and with security management of other non-state 

organizations including the UNHCR, the ICRC and the NSP. These reference points lead the court to 

argue that armed security should have been provided and potentially used. In the context of the 

Dadaab the SMLF is not only of little practical relevance, in Dennis v. NRC it vanishes as an 

aspiration. Dennis v. NRC is only one case. Even if it has been widely noted and discussed, it 

obviously does not prove that the trend is to towards locating public authority in commercial markets 

generally. I discuss it in detail as a case that shows the shift in authority and the relating disappearance 

of the term mercenary.  

Dennis v. NRC is a judgement by a Norwegian court. Norway, as most continental European 

countries, is reluctant to embrace the commercializing of security (Berndtsson and Østensen 2017, 

Østensen 2013). It certainly has not moved as far as the UK/US in elevating markets to the status of 

religion generally.24 Continental European countries are particularly hesitant to do so in the field of 

 
22 For recent discussion of this aspect of international expert work see for example (Leander and Wæver 2017). 
23 Ref Beerli 
24 There is a rapidly growing of historical and theoretical work associating markets with religion that often 
adopts a disturbingly universalising approach to in its treatment of markets failing to recognize its location in a 



12 
 

security. They strive to uphold the impression that states are still in charge and that they are certainly 

still the only legitimate authority in matters of the use of force, although they are increasingly relying 

on commercial professional security they are not letting go of this principle. In continental European 

countries, including Norway, the debates about commercial security are marked by a constant, 

recurring tension between on the one hand the affirmation of an aspirational SMLF and, on the other 

hand, the practice of an ever growing place and presence of commercial actors at all levels, including 

(as in Dennis v. NRC) in deciding on the legitimate use of force. One might read the court’s ruling as 

intended to weigh into this tension by reaffirming the SMLF through an assertion of authority over the 

commercialized security. That, however, is something we can only speculate about. It is nowhere 

stated. What we do know is that the court established market responsibility by placing authority with 

commercial security. I will now proceed to address the political significance of this shift by focussing 

successively on its relation to anti- and alter- politics. 

Anti-Politics: Recognizing the Deepening Commercial-Military Authority 

Dennis v. NRC is one of many instances where professional networks (such as the one that was 

responsible for the security around the convoy of NRC president Elisabeth Rasmussen) are taken to 

task for their failure to provide appropriate security. These include various cases against Blackwater, 

against among many CACI , Titan, MPRI, Halliburton, or ArmorGroup. Kierpaul has termed it a 

“rush” to bring to justice (Kierpaul 2008).25 These cases have brought about massive changes in the 

regulatory possibilities and environment. Not only are there precedents of legal accountability, a 

forest of codes of conduct, standards, benchmarks and best practices (COBBES) have been 

developed.26 The markets are being made responsible. With responsibility comes power. When the 

commercial networks are made responsible they are also gaining authority as jut argued with 

reference to Dennis v. NRC. But what is the political significance of this? To answer it is necessary to 

 
specific UK/US theoretical tradition that is very influential and increasingly dominant but certainly not universal. 
See e.g. (Lesham 2016, Minow 2003). 
25 Kierpaul discusses military contractors. The security network surrounding Dadaab would probably not be 
termed or self-identify as “military contractors”. However, the lines are obviously floating in situations such as 
that surrounding Dadaab and IFO II where warlike conditions pertain and conditions are so instable that 
convoys have to be accompanied by armed security. 
26 I began work on this development in (Leander 2009b) and began using the acronym COBBES in (Leander 
2016). 
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go beyond the formal change and move onto discuss what Ghassan Hage terms anti- and alter-politics 

(Hage 2015). For Hage, anti-politics is an engagement directing attention away from formal politics 

and instead focus it on the politics that is overlooked.27 He opposes that to alter-politics which is 

mainly about paying attention to the alternatives and associates the former with critical sociology and 

the latter with critical anthropology. As he puts it: “Critical sociology invites or initiates a reflexive 

analytical act… critical anthropology, appropriately, is more akin to the shamanic act of inducing a 

haunting” (Hage 2015).  

 Dennis v. NRC was commented on as a “landmark case”, “precedent-setting”, a “game-

changer”, and a “wake-up call” for the aid industry.28 The reason is that it took sides in the complex 

and often contentious relations between the “aid-industry” and its security mangers. From the 

perspective of the aid industry, the security managers often impose unreasonable, too costly and 

counterproductive measures. They eat up the budget, hamper what should be the core activities in 

humanitarian crises and they claim too much say over how things should be done by and in the 

organizations. From the perspective of the security managers, theirs is an uphill struggle against a 

culture of irresponsibility dominating in an aid industry that refuses to face the all too real risks in 

contemporary humanitarian missions and on top it resists the best efforts of the security managers to 

(in spite of this) assist and protect them.29 The Norwegian district court is weighing in on the side of 

the security managers. It is well aware that precisely this how its reasoning might/will be interpreted 

and therefore tries to caution against it writing that: 

“The Court emphasizes that this case does not concern the security management within the 
NRC or the aid industry in general. The Court is to decide only on whether employees of the 
NRC acted negligently in connection with the kidnapping incident in Dadaab”. (15) 

This caution appears to overlook that judgements are always argued in relation to specific incidences. 

What matters is how and the precedence this sets. By concluding that the NRC local management had 

been “grossly negligent” because it had not followed and had not sufficiently sought the advice of its 

 
27 It is obviously not invisible as I (along with many others) can observe it and sharing my observations. A 
remark warranted only because of the often rather absurd contention that visibilizing entails digging out the 
invisible in the behind or beyond or beneath (e.g. Latour 2004). Looking at the surface is quite sufficient.  
28 (Hoppe and Williamson 2016, Wall 2015, Young 2015). 
29 For overviews of the issues at stake see e.g. (Joachim and Schneiker 2012b, Spearin 2015) 
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security management, the court is setting a precedent that confirms the security managers’ position in 

relation to the aid industry. Not surprisingly therefore the case has been appropriated by those 

interested in security provision and striving to promote the professionalizing (and commercializing) of 

security provision particularly in the context of the humanitarian aid industry but also more generally. 

To get a grasp of how the case is used and interpreted, focussing on one example is helpful. I will 

therefore draw on Maarten Merkelbach who is an expert on security provision.30 

In a report commenting on Dennis v. NRC written for an umbrella organization of 

humanitarian NGOs (the ESF),31 Merkelbach and his co-author Kemp argue at length that the 

implication of the ruling is that security needs to be upgraded in humanitarian work (Merkelbach and 

Kemp 2016). This article makes a detailed argument outlining a specific (and very conventional 

probability/ impact-based32) approach to appropriate risk assessment. It argues in some detail that 

such risk assessments need to be carried out but also to be acted on. For such action to be possible 

organizations need to establish a “security culture” (pp. 35-37). They also need to develop appropriate 

internal procedures and especially, they need to locate the security advisor in a position central 

enough that s/he (mostly he) is actually in a position to fashion strategies and actions (p. 43). Dennis v. 

NRC could not be more forcefully turned to an argument bolstering the authority of 

professional/commercial security networks in their relationship with the aid industry but also more 

broadly in defining appropriate security procedures.  

 
30 Merkelbach presents himself as a “Consultant for various organisations and government” (LinkedIn profile) 
and as a “renowed [sic.] consultant in Security risk management & ISO 31000 and legal liability/duty of care, 
working today for various companies” in the profile of SecureAxis (see https://securaxis.com/about accessed 29 
August 2017 (spelling mistake in original)). 
31 The report is written for the “European Interagency Security Forum”, an independent network of Security 
Focal Points who currently represent 85 Europe-based humanitarian NGOs operating internationally. EISF is 
committed to improving the security of relief operations and staff. It aims to increase safe access by 
humanitarian agencies to people affected by emergencies. Key to its work is the development of research and 
tools which promote awareness, preparedness and good practice. 
32 In view of the current refinement of risk assessment practices that increasingly incorporate also 
understandings that do not draw on an impact/probability logic but on imagined scenarios (on possibility rather 
than probability) or indeed on the conception that risk prevention should be neither about probability nor 
possibility but about the “black swans”, the unknown unknowns, this is somewhat surprising but not the subject 
of the discussion here. For discussions of risk logics in commercial security see e.g. (Leander 2011, Petersen 
2008). 

https://securaxis.com/about%20accessed%2029%20August%202017
https://securaxis.com/about%20accessed%2029%20August%202017
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Even more strongly, Merkelbach mobilizes Dennis v. NRC in support of more general forms 

of regulation that displace the practical relevance of the SMLF as an aspiration. The case lends itself 

to such a reading. Merkelbach reinforces this reading by tying it into broader self-regulatory 

arrangements. He emphasizes a somewhat strenuous link to the Duty of Care. The Oslo district court 

based its judgement on Norwegian law regarding protection due to employees. However, in its 

reasoning it also draws on a series of reports, including internal reports provided by the NRC itself. 

One of these NRC reports is written by security advisor Chris Allen. Chris Allen in his report refers to 

the Duty of Care. In so doing he establishes a link to a common law principle. This is hardly 

surprising considering Chris Allen’s background. He is from the UK, with a degree from Essex, and 

has worked for security companies in contexts where common law principles would be expected 

references.33 The court in turn cites his arguments and in so doing introduces the Duty of Care. It 

writes for example “on page 3 of his report, Chris Allan also concluded that: ‘The recent critical 

incident demonstrates strongly that NRC is not currently fulfilling its duty of care to staff. This is 

clearly the case in Dadaab and may also be relevant in missions elsewhere.’” (p. 21 emphasis in the 

original). The Duty of Care however, does not play a significant role in its reasoning or judgement. 

The court does not dwell on this common law principle in any detail or refer to it as a legal precedent. 

It therefore takes a bit of agency and imagination on behalf of commentators to read this case as one 

primarily about the Duty of Care. However, this is precisely what is done. Merkelbach’s report just 

cited is entitled: “Duty of Care: A review of the Dennis v Norwegian Refugee Council ruling and its 

implications”. 

 Thus placing the Duty of Care at the centre of the ruling mobilizes Dennis v. NRC in favour 

of those who strive to markets more responsible on terms marginalizing the SMLF. It does so first in a 

narrow way by reinforcing the place of the Duty of Care in regulation. The Duty of Care was 

developed as a common law principle to ensure that those selling goods and services would not 

 
33 He has been security advisor for NRC and became Global Security Advisory in October 2013. Previously he 
worked for Armadillo/Safer Edge in DR Congo, Afghanistan and Rwanda conducting risk assessments, 
preparing and implementing security plans and procedures, conducting training, 
https://no.linkedin.com/in/christopher-allen-a5896a90 accessed 29 August 2017. 

https://no.linkedin.com/in/christopher-allen-a5896a90
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wilfully do so in ways that they knew might harm their customers.34 It has since migrated into the 

public services (healthcare mainly) in common law contexts. There it is used to hold increasingly neo-

liberalized service providers responsible for the way they provide services.35 It has been used to 

discipline service providers who take short-cuts often because their budgets are tight. As an ethics 

advisor points out, this often amounts to displacing responsibility for mistakes from management to 

individual service providers placed in impossible situations because of the increased demands placed 

on them in the name of efficiency (Munro and Turner 2010). The Duty of Care is now migrating also 

to security service where it is promoted as a way of introducing accountability and therewith also 

responsibility, respectability and ultimately authority for those providing security services who 

consequently mobilize it extensively to enhance their own standing (Claus 2009, Claus 2011, Okano-

Heijmans and Caesar-Gordon 2016). As I have discussed in detail elsewhere, the Duty of Care has 

therefore come to occupy an important place in professional contexts as a topic of publications, 

seminars and debate and as part of advertising (Leander 2017, forthcoming). There are now not only 

“Voluntary Guidelines on the Duty of Care to Seconded Civilian Personnel”. SoS International has 

established a “Global Duty of Care award” “recognising organisations and individuals who drive 

excellence in the mitigation of travel, health and security risk and contribute to effectively protecting 

workers overseas”.36 Since Merkelbach has been closely associated with this promotion of the Duty of 

Care as the author of Voluntary Guidelines (Merkelbach 2017) it is perhaps only to be expected that 

he should read Dennis v. NRC as closely related to it.37  

Second and more broadly, in placing the Duty of Care at the center of the interpretation of 

Dennis v. NRC, Merkebach’s commentary is not only linking up with the place of this specific 

common law principle that normalizes placing responsibility and authority for regulating the sector 

with commercial actors. It is also mobilizing the case in support of a self-regulatory context where 

rules on what kind of security services can and should be provided, by who, to whom, and on what 
 

34 For one of the most inspiring history of the Duty of Care making the argument that this principle itself is tied 
to the principle of unlimited liability and is no longer needed when liability is more precisely defined see 
(Davies 1989). 
35 (Jaffey 1992, Kennedy 2009). 
36 https://www.internationalsos.com/newsroom/news-releases/2017-global-duty-of-care-awards-c--now-open-
for-submissions-dec-09-2016 
37 This process included notably the Duty of Care round tables (2014 and 2015 Berlin, and 2016 London), 

https://www.internationalsos.com/newsroom/news-releases/2017-global-duty-of-care-awards-c--now-open-for-submissions-dec-09-2016
https://www.internationalsos.com/newsroom/news-releases/2017-global-duty-of-care-awards-c--now-open-for-submissions-dec-09-2016
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terms is settled by various forms of voluntary self-regulatory COBBES. The Voluntary Guidelines on 

the Duty of Care are enlarging a much wider universe of voluntary self-regulation. In so doing they 

are also contributing to the normalization of this universe and its basic assumption that regulation of 

the use of force is appropriately dealt with through the kinds of instruments its offers. Mostly this self-

regulatory universe is defended on grounds of efficiency. It is needed because it is the most effective 

way of regulating what is an exceedingly complex activity where regulators are constantly confronted 

with the impossibility of establishing neat and clear-cut hierarchies among the many contradictory 

rules pertinent to activities that routinely span war/peace, civilian/military, public/private and 

national/international (Dickinson 2011).  

The COBBES form of regulation is certainly not pitted against formal law. On the contrary, it 

will invariably comprise something akin to “Standard 1” of the Voluntary Guidelines on the Duty of 

Care which reads: 

Standard 1: Legal and Regulatory Compliance Organisations are committed to complying 
with the relevant national and international legal and regulatory requirements relating to the 
health, safety and security of secondees in their operating environment, and organisations 
mutually respect and assist each other in facilitating such compliance. 38 

The COBBES that Dennis v. NRC have been mobilized to reinforce are not gaining significance 

because those who promote them criticize formal law or try to undermine it or the aspirational 

reference to the SMLF it implies. Rather, because the COBBES and self-regulation are increasingly 

pertinent and central they are de facto displacing the centrality of formal law and the SMLF on which 

it rests. The Voluntary Guidelines on the Duty of Care are characteristically clear on the limitless 

ambitions of is promoters. Its first lines read “Duty of care is a fundamental concern for any employer 

or organisation that takes the safety, security and welfare of its people seriously” (Merkelbach 2017: 

4). What employer or organization could say that s/he does not; that the safety, security and welfare of 

its people did not matter? If the Duty of Care regulates this, it becomes an unescapable reference point. 

 
38 The following organizations support the Voluntary Standards with their logo: Crisis Management Centre 
(Finland), Folke Bernadotte Academy (Sweden), the Italian Ministry of Foreign Affairs ands International 
Cooperation, OSCE, SU, FDFA and ZIF. See 
 http://www.zif-berlin.org/en/about-zif/news/detail/article/veroeffentlichung-der-voluntary-guidelines-on-the-
duty-of-care-to-seconded-civilian-personnel.html 

https://www.cmcfinland.fi/en/
https://fba.se/en/
http://www.esteri.it/mae/en/
http://www.esteri.it/mae/en/
http://www.zif-berlin.org/en/about-zif/news/detail/article/veroeffentlichung-der-voluntary-guidelines-on-the-duty-of-care-to-seconded-civilian-personnel.html
http://www.zif-berlin.org/en/about-zif/news/detail/article/veroeffentlichung-der-voluntary-guidelines-on-the-duty-of-care-to-seconded-civilian-personnel.html
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Being unescapable amounts to being dominating and authoritative. Anti-politics is therefore both 

rendered both more difficult and more important.  

Dennis v. NRC has been interpreted in a manner that linked it to a Duty of Care specifically 

and to a universe of COBBES more broadly, both of which reinforce and normalize security services 

as commercial activities that are law abiding, yes—and where self-regulation is the norm rather than 

the exception. For self-regulation the SMLF is not a relevant aspiration. Rather, it looms in the 

background in the form of a standardized pro-forma reference to law, as in the Voluntary Guidelines 

on the Duty of Care. This is the new normal confirmed and consolidated by Dennis v. NRC and 

obscured by references to the SMLF. The new normal may be (and is) contested and resisted and 

alternative visions of politics developed and defended. However, as I will now proceed to argue, 

thinking about how such “alter-politics” unfold underscores the far reaching consequences of the 

normalization of the authority of commercialized professional networks in regulating security. 

Vanishing Alter-Politics? Of Conspiracies and Advertising 

Anti-political accounts have a propensity to sound negative and unconstructive. They are about forms 

of domination difficult to escape. Worse still they often sound like conspiracies; they depict a world 

where all powers appear intent on simply reproducing domination. No wonder therefore that there are 

times where scholars and others would prefer resorting to what Ghassan Hage terms alter-politics, that 

is to accounts that focus less on the forces that “act on us causally [and] continuously constitute us 

into what we are” and more on “the possibility of being other than what we are” (Hage 2015: 55). 

They would appreciate if we could move on from the conspiracies that may well be there and instead 

focus on what might take its place. I sympathize. However, reflecting on the implications of the anti-

political story just told is sobering. While we might construct alter-political stories that displace the 

locus of politics and comfort ourselves with these, alter-politics of significance for security 

governance tends to vanish. The “conspiracies” inscribing the normalization of commercialized 

military authority over the legitimate use of force, backing it up with empty references to the SMLF, 

are enrolling the complicity of those conspired against. I will look closer at one of the many ways in 

which this complicity is produced and reinforced, namely advertising. The overall outcome is that 
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alter-politics generates little enthusiasm. In these conditions, anti-politics is not something to be pitted 

against alter-politics but something that might help it along. 

Hage’s notion of alter-politics is intended to convey that even in situations where systems of 

domination are in place, other forms of politics might exist in parallel to the system of the domination, 

not necessarily against them.39 Hage gives the example of the relationship between a landowner and 

his servant in a Lebanese village. The men are in a relation of domination but they also have a 

friendly relation that does other things than simply reproduce a system of domination. This friendship 

has its own parallel logic and politics. Hage suggests that focussing also on this alter-politics relations 

is of import for getting a grasp of the “multiple-worlds” they point to and potentially draw on them to 

prompt “new worlds” (Hage 2015: 68-71 and 74). Alter-politics could be (and has been) engaged also 

in the context of commercial security professionals. Higate for example has studied the rather 

surprising way in which the private security staff at a compound in Kabul find themselves engaged in 

a politics revolving around accompanying the spouses of the employees they protect as they buy cat 

food; a task that is making them servants to the whims of women in a profoundly gendered industry 

and therefore lowering their standing vis a vis other security professionals (Higate 2016). Although 

Higate does not do this, one could relate his argument to anti-politics by asking e.g. if the demeaning 

cat-food politics destabilizes the standing of the security professionals not only in relation to their 

colleagues but also their regulatory authority. If it did, the account of the alter-politics in the micro 

context of compound could be used to show the fragility and cracks in the domination of the 

commercial professional security provision and its authority over the use of force.  

Alter-politics of pertinence to the authority over the use of force and hence to the status of the 

SMLF however requires engagement of this second kind. It requires following Higate in taking an 

interest in alter-politics but also relating this interest back to questions of authority to govern. There is 

no reason to think that such engagement should come solely from academics, nor that theirs would be 

 
39 In this sense it bears a family resemblance to similar concepts developed by pragmatic theorists including for 
example De Certeau’s notion of “tactics” (De Certeau 1984). 
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particularly effective.40 If we take seriously the anthropological insistence on the symmetry of 

knowledges, all those concerned could engage and whose engagement would matter most would 

depend on the context. We might even follow the post-humanists and allow for the possibility that 

also objects and infrastructures (such as architectures, designs, images or digital infrastructures) could 

contribute.41 This said, and however widely we cast the net of those potentially engaging in alter-

politics, for an alter-politics of consequence for authority to take place requires engagement. In 

relation to the authority to govern the use of force such engagement is rare. In the debate around 

Dennis v. NRC there was little sign of it. Critics of critical sociology tend to place the responsibility 

for such absences on anti-politics.42 However, this line of argument gives far too much weight to 

critical approaches and academic arguments generally. More importantly it distracts from the role of 

reassurance — such as is common around the SMLF — in blocking alter-political engagement. 

Taking the step Higate does not take is therefore of utmost importance.  

Domination rests on the complicity not only of those dominating but also on those dominated. 

Those targeted in the “conspiracy” revealed by the anti-political story are themselves part of the 

conspiracy and are consequently most unlikely to resist it, or even to think that searching for 

alternatives is a worthwhile undertaking.43 In the debates surrounding the Dennis v. NRC case, this 

kind of complicity is reinstating and reinforcing the authority of the professional networks. Clearly, I 

am using conspiracy provocatively. I am not claiming that anyone, not even those most directly 

involved in the case — that is Chris Allen, the district court in Oslo citing him or Merkelbach — were 
 

40 It is all too common for academics to assume that only academics are suited for such noble pursuits. Bourdieu 
is right to insist on the academic hubris and the related nefarious effects of assuming that academic knowledge 
is a privileged position from which to speak. He therefore also (as Hage points out in his discussion of 
Bourdieu’s work) insists that academics should not allow their personal (progressive/radical) political views to 
fashion their research as this will simply reinforce an ultimately conservative field doxa/illusio. See in particular 
(Bourdieu 1990, Bourdieu 2000) 
41 Non-academic ways of inducing haunting are arguably often more effective as academic efforts tend to draw 
on a critical language and resources that make sense only to themselves. There is therefore growing interest in 
innovative forms of research and research communication especially among sociologists and anthropologists. 
Andrew Abbott (2007) e.g. suggests that “lyrical sociology” (which he opposes to the narrative) should be a 
possible research strategy for sociologists. 
42 De Certeau for example criticizes Bourdieu for suffocating the possibilities for tactics — his term the ways in 
which domination is subverted and challenged. As he puts it: “the blanket Bourdieu’s theory throws over tactics 
as if to put out their fire by certifying their amenability to socioeconomic rationality or as if to mourn their death 
by declaring them unconscious, should teach us something about their relationship to any theory ” (De Certeau 
1984: 59). 
43 This paraphrases Bourdieu’s definition of symbolic violence. See (Bourdieu 2005: 185) and for a thorough 
discussion (Braud 2003). 
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thinking of themselves as engaging in a conspiracy aimed at expanding the authority of commercial 

military actors in matters of governing security. Rather, they and particularly the court in Oslo, might 

have preferred other regulatory politics giving more space to conventional, formal, law enshrining a 

SMLF. Yet they were clearly “conspiring” if we look at the effects of their actions, arguments and 

decisions.44  

More surprisingly, also the obvious losers — in this case the NRC and the humanitarian 

organizations —have done surprisingly little to resist the “conspiracy” and surprising much to 

reinforce it. The chair-person of the NRC Jan Egeland objected to engaging the judicial process on the 

grounds that it might lead to a “counterproductive witch-hunt” in the NRC.45 At no point did he or the 

NRC object to the argument about the inadequacy of the security provided or the foundation on which 

this inadequacy was established (OSD 2015: 18). When the ruling finally came Jan Egeland limited 

himself to express his regrets both with regard to the security failures, their consequences for Steven 

Patrick Dennis and the ruling in the case.46 The NRC in other words acquiesced and reinforced the 

domination of the non-state, commercialized security in matters of security governance. Similarly, the 

broader humanitarian community are doing more to reflect on how to adjust to and accommodate the 

steadily growing authority of professional commercial security networks than to contest it as 

underlined by the ESF commissioning of a report from Merkelbach and the wide range of institutions 

supporting the Voluntary Guidelines on the Duty of Care. With this lack of contestation and/or 

resistance, comes a passivity and lack of interest in looking for alternative politics that may somehow 

interfere with the steadily growing authority of professional commercial networks in governing 

security. There is little interest in even beginning to contemplate forms of alter-politics. 

The effectiveness of enrolling complicity with “the conspiracy” is general and translates into 

a more general absence of alter-political practices. Punctual and targeted campaigns against “the 

industry” have been launched by Code Pink, Guerilla Girls, War on Want that really do strive to shift 
 

44 I use conspiracy here in a manner mimicking the critics of critical sociology where the term has gained 
considerable traction no doubt because of its centrality in the way Boltanski frames his influential arguments 
(e.g. Boltanski 2009, Boltanski 2012). No one really conspires except in terms of the effects they have.  
45 https://www.nrk.no/nyheter/flyktninghjelpen-domt-i-kidnappingssak-1.12577647 accessed 29 August 2017. 
46 http://www.vl.no/nyhet/tidligere-ansatt-krever-millionerstatning-fra-flyktninghjelpen-1.421541?paywall=true 
accessed 29 August 2017. 

https://www.nrk.no/nyheter/flyktninghjelpen-domt-i-kidnappingssak-1.12577647
http://www.vl.no/nyhet/tidligere-ansatt-krever-millionerstatning-fra-flyktninghjelpen-1.421541?paywall=true
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the terrain of politics.47 However, considering the omnipresence of the commercialized military and 

its growing authority, it is surprising that there are not more of these (as argued in Joachim and 

Schneiker 2012a). But perhaps more significantly, many campaigns launched accept and embrace the 

centrality of commercial security and the location of authority for its regulation in the sector. The 

attention is on the scandals generated by the (very real and significant) abuse, misconduct, and crimes 

committed by security providers. The solutions proposed often reinforce the self-regulatory COBBES 

focussed form of regulation. It is perhaps therefore not surprising that also the district court in Oslo 

formed its ruling within this range. Even in academia alter-politics with a bearing on regulatory 

authority is scarce and often directly disparaged. Avant for example contrasts the “relevance” of her 

own “pragmatic” approach embracing the COBBES form of government with the irrelevance of the 

“many [who] write off governance efforts without ‘teeth’ as inconsequential; they push for 

uncompromising stances, hard decisions, and binding rules” (Avant 2016: 340).48 Along similar lines, 

Higate takes care to dissociate himself from preoccupations with militarization and mercenary 

activities in his recent work on everyday private security in the African context (Higate and Utas 

2017). Both are in effect blocking alter-political engagement with questions of regulatory authority, 

particularly if it somehow links security and military matters or relates to the SMLF. 

The effective enrolment of those conspired against in the conspiracies, and hence the 

vanishing of alter-politics, is a complex process. To provide a sense of what is involved, I will limit 

myself to delve (and very briefly) into one of its aspects; namely the role of marketing.49 Indeed, the 

many forms of advertising on which the sector relies no doubt plays a significant role in generating a 

context where complicity appears so natural and unproblematic that it is remains unquestioned. 

Elsewhere, I have traced in detail how Dennis v. NRC, and the links that were made from it to the 

 
47 The 2010 Code Pink Campaign “put the mercy back in mercenary” launched as a fake press release from 
Blackwater, was an attempt to let irony provoke reflection on the current shifts. It has since kept constant 
attention to what it terms mercenaries in its various campaigns including e.g. in its focus on “A local peace 
economy”. See http://www.codepink.org/growing_a_local_peace_economy_daily_233.  
48 See also the symposium discussion around her article at 
www.isanet.org/Publications/ISQ/Posts/ID/5353/categoryId/102/Can-Networks-Govern  
49 Obvious sociological alternatives would include for example on the sociological conditions of production of 
knowledge for academics, think tanks, courts or NGOs, such as the NRC, the limits of the categories of 
knowledge that contribute to the normalization of the self-regulatory authority or specific infrastructures, 
technologies and devices that re-enact it..  

http://www.codepink.org/growing_a_local_peace_economy_daily_233
http://www.isanet.org/Publications/ISQ/Posts/ID/5353/categoryId/102/Can-Networks-Govern
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Duty of Care work in this respect, emphasizing how it is generating “obedient subjects” and 

“distributional amnesia” (Leander 2018, forthcoming). The Duty of Care of care is mobilized to 

underscore not only the significance security management but of obediently following advice given. If 

they do not, they can be held responsible for failing to fulfil the duty. A slide displayed in a security 

trade-fair presentation on the Duty of Care captures the message well. It depicts the torso of a woman 

with a full bust squeezed into a red corset and her black-gloved hands holding a long whip. The text 

on the slide reads: “Duty of Obedience”. More than this, the integration of the Duty of Care assumes a 

narrow understanding of to whom a Duty of Care is due. It pertains to the employees or clients of an 

organization, not to others. It does not ignore other protection duties but focuses on this specific duty 

and in so doing sidelines both the other duties and the obvious tensions that arise when duties conflict. 

Such tensions are particularly salient in humanitarian crisis situations where the main aim of 

humanitarian organizations is to assist the civilian populations (and not only their own staff). Along 

similar lines, focussing on the Duty of Care generates a resounding silence around the narrow 

understanding of security. It displaces attention from the larger, fundamental question about how 

justified it is to ground the distribution of security in market relations such as the employment or 

client relations of an organization/firm. It in other words contributes to a form of “distributional 

amnesia”. 

It is not however only the meaning of advertising that makes it so effective in soliciting 

complicity and hence in limiting the scope for alter-political engagements. It is also the way it does so. 

Contemporary marketing engages sense-making (Arvidsson 2011, Krishna 2013). It draws not only 

on the haptic work of images but also on sounds, smells and effects of touch. This engagement of the 

senses is all the more effective as it is built into the omni-present digital technologies through which 

not only advertising but all commercial security practices are enacted. Through digitization 

advertising becomes a haunting omnipresence for anyone involved with commercial security. Anyone 

who has visited one of the many trade-fairs will have been hit with the (steadily growing and 

seemingly unstoppable) flow of mails this gives rise to. The advertising takes on a delocalized, 

atemporal character. It works as an omnipresent reminder of the centrality of commercial security and 
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of its authority (Leander 2018 forthcoming-b: chap. 3). That reminder is not reserved for those who 

visit specialized trade-fairs but widely diffused to all sectors of life as security advertising has become 

an everyday experience a background common sense through advertising of things like vacuum 

cleaners or mobile phone covers (Pino 2015). More than this, the reminder is built into the 

innumerable tracking-devices that organizations now ask their employees to use/wear often 24/7 to 

provide them with the best possible service in real-time.50 Insisting on Donna Haraway’s image of a 

“cyborg” (Haraway 1991) is helpful to underscore the way these digital technologies that constantly 

reinstate centrality of security and the authority of its commercial providers are not only shaping lives 

but are an integral part of them. In these conditions, the prospects of alter-politics, of imaginations 

revolving around the possibilities of different worlds building on the multiple-worlds in the present 

seem moot. 

This effective pre-empting of alter-politics through domination, working through marketing 

as just discussed but also in other ways makes it particularly important not to consider alter- and anti-

politics as contradictory or even incompatible, at least when it comes to asking questions about 

authority to govern the use of force. Rather the unfashionable activity of unveiling “conspiracies” is 

important because it directs attention how complicity with conspiracies is made and how it might 

therefore also be unmade.51 It ensures that the system of domination is visibilized. 52 In so doing anti-

politics also brings about the unease or awareness that triggers interest in alternatives. It “invites us to 

become aware of and to animate certain social forces and potentials that are lying dormant in our 

midst” which is precisely what alter-politics is about (Hage 2015: 55). The anti-political accounts may 

be an impetus for academics and those working with commercial security — including Chris Allen, 

Jan Egeland, Steven Patrick Dennis or the District Court in Oslo — to begin pondering alternatives. 
 

50 On the centrality of tracking devices and their entrance in the market, see for example (Thumala, Goold and 
Loader 2015) 
51 We are in dire need of re-engaging domination in the social sciences (Hibou 2011). This should not be 
confused with an argument linking the unveiling of conspiracies with an ideal of total transparency. Jody Dean 
is right that such a pursuit can only undermine any and all solidarity and therefore also the trust necessary for 
politics. As she points out “eliminating conspiracy thinking, thinking that might challenge the very terms of 
politics, is necessary if there is to be a politics at all” (Dean 2002: 59).  
52 Visibilized here does not refer to pulling out something deeply buried and essentially or invisible to the naked 
eye but to directing to things that are there for all to see. It is about making the visual visible (Brighenti 2010). It 
is the strategy of the child pointing out that the emperor showing off the latest fashion is in fact naked in H.C. 
Andersen’s story. 
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Hage is therefore more than justified in insisting that anti- and alter-politics are inseparable and 

closely related; as he puts it “we can say that the structure of the radical political imaginary at any 

given time is characterised by a certain balance between ‘anti’ politics and ‘alter’ politics” (Hage 

2015: 58). That balance is contextually specific. The argument above suggests that because of 

difficulties of engaging alter politics related to the effectiveness of inscribing the new normal 

authority of professional commercial networks merging the public and private, tilting it towards anti-

politics may be necessary to pave the way for alter-politics. The overarching point just argued is that 

it is important to engage the SMLF as it reassuringly works to hamper both anti- and alter-politics. 

Conclusion: The Politics of the “State Monopoly on the Legitimate Use of 

Force” 

This chapter has revisited the place of the SMLF in the politics revolving around the governance of 

the use of force. It has advanced the argument that while the SMLF used to have an important 

aspirational place in security governance practices, its place seems to be shifting. It is obscuring the 

shifts in authoritative and legitimate uses of force and undermining both the anti- and the alter-politics 

surrounding these shifts. I made this point by looking closely at one case where certainly this is the 

case: Dennis v. NRC. Even in a Norwegian district court, the SMLF did not occupy a significant 

aspirational place. More than this, Dennis v. NRC deepened the dominance of professional-

commercial networks in the governance of the use of force. The SMLF did more to reassure those 

involved with the process and to distract attention from the politics it implied. The SMLF in clear has 

become irrelevant but that it has shifted status. Instead of filling an aspirational function, it now fills 

an obscuring one. The SMLF has become a practical category that pre-empts the engagement with the 

shifting locus of authority to govern the use of force. It blocks the anti-politics that opens space for 

alter-politics.  

The chapter has drawn on a single case, Dennis v. NRC. However much this case has been 

deemed a significant landmark case, it obviously remains one, single and unique case. So what is the 

status of the argument in this chapter?  It is not, and cannot be, to make an empirical generalization, a 
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claim that the politics of the SMLF as articulated in this case would be replicated in the same fashion 

elsewhere let alone everywhere, under some specified scope conditions. Even less do I claim that the 

case somehow would be causally responsible for—or even at origin of—the shifting politics of the 

SMLF. As it stands, empirically, the chapter can only say: this is how it worked in the Dennis v. NRC. 

However, conceptually and theoretically the argument is rather more ambitious. It introduces a 

conceptualization/theorization of the SMLF that makes its political work visible. It does so by treating 

the SMLF as a practical category and by relating  it to anti- and alter-politics. This conceptualization 

can help us make sense of the politics surrounding the governance through markets also elsewhere. It 

could encourage us to wonder about the politics of the SMLF. Is its politics the same in other 

regulatory initiatives (such as the ICOCA)? How does it relate to the hierarchies among security 

professionals? Does it matter beyond Dadaab? In Canada? In the Czech Republic? In Chile? In China? 

How is it reproduced in popular security cultures? By the group on the corner? My neighbour? The 

answers are beyond the scope of this chapter. However, if the argument can prompt this kind of 

wondering and rethinking, it will have achieved its aim: bringing home the import of revisiting the 

SMLF and of making its politics visible. 

The unsettling politics outlined in the above account makes engagement with the SMLF 

appear not only important but urgent. The politics is one where the state/public is deeply enmeshed in 

professional commercial networks on which regulatory authority is now bestowed makes this effect 

particularly strong. Foucault’s dictum that to understand politics the king’s head has to be cut off 

pertains also to the use force. However, as the state is imbricated in the professional commercial 

networks, so too are the sovereignty and authority to define the “exception” associated with it. Cutting 

off the king’s head has therefore not resulted not in his death/disappearance but in his distribution into 

the complex relationships that make up the professional commercial networks that are increasingly 

central in security governance. Instead of being identifiable in one place, the politics of sovereignty 

and of the exception is everywhere, distributed in professional, commercial security networks. This is 

profoundly militarizing. It engages not only widely but deeply, amongst other things through the 

advertising flows associated with these commercial professional networks. The practical significance 
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of the SMLF is to obscure this politics. Engaging is therefore part and parcel of engaging the 

militarizing politics of these networks.  
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