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Between Constituent Power and Political Form: Towards a Theory of Council Democracy 

 

Introduction1 

Theories of constituent power often point to its paradoxical nature. While the constituent power is 

the highest power of the polity and designates the people’s power to freely create their own 

constitutional forms, constituent power exists only outside the constituted order. Although 

constituent power is the foundation of legality, law must at the same time appropriate it, as they 

cannot co-exist2. Moreover, constituent power is enacted in the name of the people, although the 

legitimate subject of this power comes only after the very act of constituting3. Constituent power, 

then, while being the source of constitutional forms, procedural norms and positive law, is itself 

formless, normless and lawless. Despite constituent power being the ultimate foundation for 

ordinary politics, it is itself an extraordinary power. This dominant understanding of constituent 

power derives from two of its most influential interpreters, Emmanuel Sieyès and Carl Schmitt. In 

the famous pamphlet ‘What is the Third Estate?’ (1789) Sieyès describes the constituent power as 

above constituted politics, as “the nation exists prior to everything; it is the origin of everything. Its 

will is always legal. It is law itself”4. Sieyès uses a famous metaphor to describe the formlessness of 

constituent power, as it “never leaves the state of nature”, because it “is independent of all forms … 

it is the source and supreme master of all positive laws”5. Schmitt similarly stressed the formless 

nature of constituent power, as this power can “change its forms and give itself continually new 

forms of political existence. It has the complete freedom of political self-determination. It can be 

the ‘formless formative capacity’”6. The result of this dominant image of constituent power is that 

an unbridgeable gap between constituent power and political form is created, which depicts the two 

as fundamentally oppositional. 
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In the following, I develop an alternative to the Sieyèsian-Schmittian conception of constituent 

power by turning to the historical experiences of workers’ councils in the 20th century and the 

interpretations of council democracy by 20th century political thinkers, predominantly Cornelius 

Castoriadis and Hannah Arendt. It is a principal concern for democratic politics, I argue, to 

conceptualize ways in which constituent power can be institutionalized so that its relation to 

freedom, creativity and emancipation remains intact while its arbitrariness, groundlessness and 

formlessness is held in check. The historical experiences of worker’s councils in early 20th century 

provide an opportunity for thinking democracy precisely at this intersection of constituent power 

and political form. As such, the councils played a key role in 20th century politics. The self-

governing neighbourhoods of the Paris Commune of 1871, the strike movement of revolutionary St. 

Petersburg in the failed Russian Revolution of 1905, the delegates from army regiments and 

factories of Petrograd during the Russian Revolution(s) of 1917, the German workers’ and sailors’ 

councils responsible for the German Revolution of 1918-1919, the factory councils of Northern 

Italy instrumental for bringing about the Italian bienno rosso from 1919-1920, and the Hungarian 

council movement of 1956, which was actively involved in the first Eastern European uprising 

against Soviet oppression, are all examples of nascent council systems7. In whatever revolutionary 

circumstances they emerged in, the councils had the dual purpose of negating the existing, 

oppressive regime, while simultaneously functioning as new, popular organs amidst the revolution. 

During the last 100 years, the council system has been a focal point for critics of liberal democracy, 

parliamentarianism, representation, state communism and bureaucracy, and has repeatedly been 

interpreted as the democratic kernel of socialism8. Moreover, the council system has been heavily 

criticized by liberals of various kind for its exclusionary understanding of democracy (i.e. 

democracy in classic Aristotelian sense, as the rule of the poor and the oppressed) as well as its 
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inherent instability due to the lack of a sovereign office and the co-existence of a plurality of 

powers. I engage with these criticisms of council democracy in the conclusion. 

 

As a way of beginning the exploration of how the 20th century workers’ councils could be seen as 

attempting to combine constituent power and political form, I would like to call attention to a scene 

from John Reed’s narration of the storm of the Winter Palace, on the eve of the Russian October 

Revolution of 1917, from his famous book Ten Days that Shook the World (1919). Although 

spontaneous in nature, the storm of the Tsar’s palace took place through the workers’ and soldier’s 

councils, which had been created in abundance after the February Revolution of 1917. This scene 

succinctly expresses the combination of constituent power and political form, which I take to be the 

center of council democracy. 

 

”A number of huge packing cases stood about, and upon these the Red Guards and 
soldiers fell furiously, battering them open with the butts of their rifles, and pulling 
out carpets, curtains, linen, porcelain plates, glassware. One man went strutting around 
with a bronze clock perched on his shoulder; another found a plume of ostrich 
feathers, which he stuck in his hat.  

 
The looting was just beginning when somebody cried, ‘Comrades! Don’t touch 
anything! Don’t take anything! This is the property of the People!’. Immediately 
twenty voices were crying, ‘Stop! Put everything back! Don’t take anything! Property 
of the People!’. Many hands dragged the spoilers down. Damask and tapestry were 
snatched from the arms of those who had them; two men took away the bronze clock. 
Roughly and hastily the things were crammed back in their cases, and self-appointed 
sentinels stood guard. It was all utterly spontaneous. Through corridors and up stair-
cases the cry could be heard growing fainter and fainter in the distance, 
‘Revolutionary discipline! Property of the People’.  

 
We crossed back over to the left entrance, in the West wing. There order was also 
being established. ‘Clear the Palace!’ bawled a Red Guard, sticking his head through 
an inner door. ‘Come, comrades, let’s show that we’re not thieves and bandits”9. 
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The scene portrays the symbolic zenith of the revolution, where workers, soldiers and the common 

people of Petrograd gain access to the grandiose palace, from where the Romanov dynasty had 

ruled the Russian Empire for almost 300 years. Reed depicts what could be called an archetypical 

image of the act of revolting: As political power is incarnated in the monarch’s palace, the revolting 

people must storm this physical space in order to free themselves from the yoke of domination. On 

the one hand, Reed’s description is one of transgression, where the symbols of the old regime are 

defiled and dishonored. The images of one soldier with a bronze clock on his shoulder and another 

soldier with a plume of ostrich feathers in his hat depict a carnivalesque atmosphere of popular 

liberation. But on the other hand, Reed describes this extraordinary moment of revolt as containing 

a self-imposed order, self-created councils, even a sense of legality. The joy of spontaneous 

transgression is immediately combined with a care for structure through the creation of nascent 

institutions. As the insurrectionists left the Winter Palace, they passed through self-appointed 

councils and left behind all looted property from the palace. Actually, Reed’s depiction of the 

insurrection is nothing like the archetypical picture of a founding of a new body politic or of the 

normless constituent power in the Schmittian register. It is not a description of a popular mob that 

unleashes its primordial fury on its ancient oppressors, destroying everything in its wake. It is a 

description neither of a mythical founding moment of patricide, where the sons kill their father, or 

of fratricide, where Cain slays Abel or Romulus murders Remus, nor of regicide, in which the 

multitude kills their king10. Instead it is, I think, an account of a group of insurrectionists, who seem 

to be well-aware of the tremendous power unleashed by their actions, and who realize the 

immediate need for providing form to this constituent power. It is a description of a founding 

moment, in which spontaneity and organization is combined instead of being experienced as 

opposites. 
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This combination of popular transgression and self-imposed ordering, I will argue throughout the 

article, is the central characteristic of council democratic constituent power. To many interpreters, 

the councils were both temporary organs of insurrection as well as permanent organs of self-

government. Instead of regarding these two tasks as fundamentally different, insofar as the councils 

could only be used for insurrection, but needed to hand over their power to either a parliament or to 

the communist party, as liberals and Bolsheviks argued, the councils were thought to be 

prefigurative organs capable of both revolutionary, constituent action and constituted, normal 

politics11. As such, council democratic constituent power is not only an alternative to the Sieyèsian-

Schmittian conception, but also an important institutional approximation of the otherwise non-

institutional understanding of democracy inherent in many radical democratic theories of politics. 

Lately, radical democrats have established historical, conceptual and political links between 

constituent power and democracy. Antonio Negri, for example, claims that “to speak of constituent 

power is to speak of democracy”12. Sheldon Wolin and Jacques Rancière also contend that 

democracy is a practice that cannot be contained within an institutional (police) order (Rancière) or 

a constitution (Wolin), but which instead creates constitutions and their institutional logics13. While 

radical democratic theories of constituent power do not fall into the Sieyèsian-Schmittian camp, as 

they are often developed as alternatives to the unitary and decisionistic notion of the people and its 

power in the Schmitt, thinkers like Negri, Wolin and Rancière reproduce one of the central tenets of 

Sieyèsian-Schmittian constituent power, namely the antagonistic relation between constituent power 

and political form. For Negri, constituent power resists every attempt of constitutionalization and 

exists as an external, grounding force to every constitutional order14; for Rancière, politics as 

transformative and constituent is excluded by every specific institutional order15. In Wolin’s 

version, the conceptual opposition is between ‘constitutional democracy’ and ‘democratic 

constitutionalism’. While the first term designates the constitution’s power over the demos, the 
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second term implies the power of the demos over its constitution and hence its externality to it. 

From the second term Wolin develops a notion of formless democracy: “I propose accepting the 

familiar charges that democracy is inherently unstable, inclined toward anarchy, and identified with 

revolution”, Wolin argues, “and using these traits as the basis for a different, aconstitutional 

conception of democracy”16. By advancing a concept of democracy in contrast to any 

institutionalizable ideal, radical democrats stress the inevitably inegalitarian form of social 

organization that institutions seem to require. For radical democrats, it is not only the question of 

exchanging an inegalitarian, oppressive form of government or constituted order with another, more 

egalitarian and free form of government. Instead, by pointing to the intimate relation between 

constituent power and democracy, radical democrats are able to differentiate between any 

institutionalized version of democracy and the democratic ideal of popular self-government itself. 

The problematic consequence of associating (radical) democracy with this specific understanding of 

constituent power, i.e. the antagonistic relation between constituent power and political form, is that 

democracy itself becomes momentary, unable to ever institutionalize itself. As Wolin himself 

admits, democracy becomes an exceptional moment, “revolutionary and excessive, irregular and 

spasmodic”17, which essentially makes it a “bitter experience, doomed to succeed only 

temporarily”18. As such, I argue, council democratic constituent power provides an important 

institutional approximation of radical democracy; that is, council democracy discloses a modality of 

politics both institutional and radically democratic. While council democracy shares with the radical 

democracy the critique of the impoverished understanding of democracy within liberalism, as well 

as the critique of the desicionistic, unitary subject in Sieyèsian-Schmittian constituent power, 

council democracy propose a historically grounded way to bridge the antagonistic gap between 

constituent power and political form entailed in many theories of radical democracy. As such, my 

aim is to contribute to radical democratic theory by providing a way to understand political 
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institutions apart from domination, representation, discipline and elitism. In short, what does it 

mean for institutions to be radically democratic? In contrast to other commentators, I do not regard 

the commitment to constituent power and the lack of institutional focus in theories of radical 

democracy as essentially disqualifying19. It is ultimately not a question of saving democracy from 

constituent power altogether, but instead of redefining constituent power itself through the 

experiences of the councils. By intending to let the councils as forms of insurrections prefigure, i.e. 

be the harbingers, the germs, the embryos, the nucleuses of future forms of self-government, 

council democracy expresses a form of constituent politics that establishes political forms aiming to 

prevent bureaucratization and preserve the constituent power.  

 

I argue that council democracy expresses the idea that democracy, although imbued with a crucial 

constituent dimension, has its own unique institutional forms. The outspoken ambition of such 

democratic forms is to resist bureaucratization and ossification – that is, they aim to re-activate the 

constituent power through processes of continual self-transformation. Democratic forms such as the 

council system, I argue, are formalized in order to incorporate a degree of formlessness. Emerging 

spontaneously in moments of revolution and in political and economic spheres characterized by 

domination, they challenged the existing political structures, but without resorting to a lawless 

insurrection. Instead, the councils sought to establish the institutional preconditions for the 

continual involvement of ordinary people in politics and the reaffirmation of the people’s 

superiority over their institutions. Cornelius Castoriadis formulates this argument succinctly, when 

he argues that the guiding ambition of (council) democracy  

 

“can be neither the absurdity of a society without institutions nor one of good institutions 
given once and for all, since every set of institutions, once established, necessarily tends to 
become autonomous and to enslave society anew to its underlying imaginary significations. 
The content of the revolutionary project can only be the aim of a society that has become 
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capable of perpetual renewal of its institutions. Postrevolutionary society will not simply be 
a self-managed society; it will be a society that self-institutes itself explicitly, not once and 
for all, but continuously”20.  

 

In order to demonstrate how council democracy can be interpreted as combining constituent power 

and political form, the article is structured the following way: I begin by providing a critical 

reconstruction of the Sieyèsian-Schmittian conception of constituent power. Next, I engage with the 

formulation of democracy as constituent power by Wolin, and more briefly by Negri and Rancière, 

in order to show how these radical democrats understand constituent power in antagonistic 

opposition to political form, hereby making democracy practically un-institutionalizable. 

Afterwards, I draw on theoretical interpretations of the council system, mainly from Arendt and 

Castoriadis, as well as from historical experiences of 20th century council politics, to elucidate how 

council democracy conjoins constituent power and political form into a political regime that allows 

for its own continual self-alteration without resorting to a lawless state of nature. In conclusion, I 

clarify contributions of council democracy to radical democracy as well as outline the potential 

shortcomings of council democracy.  

 

“A Nation Never Leaves the State of Nature”: The Sieyésian-Schmittian Constituent Power 

The starting point for Schmitt’s analysis is – like Sieyès – to posit a fundamental distinction 

between constituent power and political form. It is well-known that according to Schmitt, 

“sovereign is he who decides on the exception”21, making him an exponent of legal decisionism by 

suggesting that the constitution’s legitimacy does not originate in formal processes or rational 

deliberation, but from the concrete decision by the sovereign. According to Schmitt, law requires 

normalcy, and the concept of constituent power, on the contrary, must be viewed from the position 

of exceptionality. One way to illuminate Schmitt’s paradigmatic notion of constituent power is to 

discuss his two different notions of dictatorship22. Commissarial dictatorship, on the one hand, has 
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the limited task of restoring order in times of crisis. It is a constituted power established by a higher 

authority because of a concrete crisis. In situations of emergency, the commissarial dictator operates 

outside legality and cannot be held accountable, as long as he aims to restore order to the polity. 

The commissarial dictator suspends the constitution in order to defend it but cannot change the 

constitution. The sovereign dictator, on the other hand, has the object of creating a new political 

order23. The sovereign dictator is hence a constituent power, not limited by any laws or norms, has 

no mandate or temporal limit24. As a constituent power, it “is an absolute beginning … it springs 

out of a normative nothingness and from a concrete disorder”25. Crucially for my argument, such 

constituent power is thus only visible in moments of revolution and crisis – that is, it is a 

momentary experience unable to formalize itself in ordinary politics.  

 

We can identify the traits of Sieyèsian-Schmittain constituent power as the following: Firstly, the 

constituent power is prior to legality, as it is an extra-constitutional power. Secondly, consequently, 

constituent power “cannot be a regulated procedure, through which the activity of the constitution-

making power would be bound”26. No rules assist the constituting subject, because if it were 

assisted by rules, it would merely be a constituted entity. Constituent power is thus completely 

antithetical to form. Thirdly, as a formless force, it is necessary to stress the fundamental abyssal 

character of the constituent power and hence the complete lawlessness of this type of politics. This 

is expressed in a paragraph from Dictatorship: 

 

“The theory of the pouvoir constituant is incomprehensible simply as a form of 
mechanistic rationalism. The people, the nation, the primordial force of any state – 
these always constitute new organs. From the infinite, incomprehensible abyss of the 
force [Macht] of the pouvoir constituant, new forms emerge incessantly, which it can 
destroy at any time and in which its power is never limited for good. It can will 
arbitrarily. The content of its willing has always the same legal value like the content 
of a constitutional definition. Therefore it can intervene arbitrarily”27. 
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Beyond this antagonistic relation between constituent power and political form, Sieyésian-

Schmittian constituent power is problematic for at least three additional reasons. Firstly, its 

conception of the constituting people is unitary and indivisible. The constituent people in the 

prelegal state of nature is in short modelled on Jean-Jacques Rousseau’s general will, as it is a 

homogenous subject without internal differences. Secondly, its conception of the public sphere is 

one of depoliticization, as the citizens, who compose the unitary, constituting subject – again like 

Rousseau’s general will – is not capable of speech, deliberation and popular initiative, only of 

decision. Rather than opinions in the plural, the public sphere functions through the acclamation of 

the unitary will. As such, for Schmitt, acclamation in the plebiscite functions as the general model 

for constituent action in the public sphere28. Thirdly, its conception of citizenship is pre-political, as 

it is the existing national/ethnic community, which is the natural background reservoir for the 

constituting people29. As I shall argue below, even though radical democrats, who turn to 

constituent power disagree with these Sieyésian-Schmittian conceptions of political subjectivity, 

citizenship and the public sphere, they hold on the fundamentally antagonistic distinction between 

constituent power and political form, which is why I consider council democracy an important, 

exemplary institutional approximation of the principles of radical democracy.  

 

Radical Democracy: Upholding the Antagonism between Constituent Power and Political 

Form 

Many radical democrats have made the constituent power pivotal for their theories of democracy. 

Distinctions like those between constituent and constituted power (Negri), democratic 

constitutionalism and constitutional democracy (Wolin) and politics and police (Rancière)30 aim in 

different ways to wrest free the democratic ideal from its present liberal institutionalization. There 

are indeed good reasons for doing so. By pointing to the intimate relation between constituent 
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power and democracy, radical democrats are able to differentiate between the institutional set-up of 

contemporary representative democracy and the democratic ideal of popular self-government itself. 

To be involved in self-government, these thinkers argue, is to participate in constituting the forms 

of political life, not only participating in them as already constituted. Representative democracy and 

post-war liberal constitutionalism have effectively sealed off the possibility of popular 

constitutional reformulation, which creates the need, radical democrats argue, for a new 

understanding of democracy modelled on the constituent power and its extralegal legitimacy and 

extraconstitutional freedom. For radical democrats, it is not only a question of exchanging one 

constituted order for another, more democratic one, but of realizing that every institutionalized form 

of politics inevitably requires a division between governors and governed, hereby accepting the so-

called ‘iron law of oligarchy’. It is for this reason that democracy appears to be ‘fugitive’ to Wolin 

or ‘an-archic’ in Rancière’s view. Moreover, although radical democrats make constituent power 

central for their political interventions, they do not simply replicate the Sieyèsian-Schmittian 

conception. In fact, these thinkers at times come close to conceptualizing constituent power in a 

way that is compatible with the council democratic constituent power I develop below, and hence in 

conflict with the Sieyèsian-Schmittian conception. Negri, for example, does not understand 

constituent power in terms of a homogenous subject, pre-political citizenship and a de-politicized, 

non-dialogic public sphere like the Schmittian version, but as the creation of plural forms of 

subjectivity (the multitude), participatory practices (action) and politicized public spaces (the 

commons). But in one key aspect do some radical democrats agree with the Sieyèsian-Schmittian 

understanding of constituent power, namely on the antagonistic distinction between constituent 

power and constituted power. Negri, for example, conceptualizes the relation between constituent 

and constituted power as parasitic31. Rancière understands ‘the part that has no part’ as the genuine 

subject of democratic agency; that is, democratic agency can only be practiced in relation to the 
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transformation of an already established (police) order32. Wolin, as I shall discuss below, posits an 

absolute gap between democracy and political form and subscribes to an understanding of 

institutional politics as apathetic, limited and elitist. As such, the article’s aim of developing a 

council democratic constituent power is not to be understood as a sweeping critique of radical 

democrats and their understanding of constituent power, because council democracy shares many 

normative convictions with radical democracy. Instead, the ambition is to develop an institutional 

approximation of the principles of radical democracy, namely, to provide a historically grounded 

way to bridge the gap between theories of radical democracy and institutional politics. In short, the 

aim is to answer the question: What does it mean for institutions to be radically democratic? 

 

The very possibility of asking this question is precluded, when radical democrats advance their 

theories of democracy through the clear-cut distinction between constituent power and political 

form, as democracy and institutionalization invariably falls on each side of the distinction. While I 

agree with the political intervention made possible by the distinction between constituent power and 

political form, I contend that the price is high, insofar as radical democracy becomes hostile to 

institutionalization and consequently reduce democracy to a momentary experience. Whereas critics 

of democracy – ancient and modern – have stressed the excessive nature of popular rule, radical 

democrats shift the evaluation of democratic power as formless, i.e. as constituent power, from a 

negative to a positive register. Whereas liberals regard the formalization of democracy as necessary 

for avoiding anarchy, radical democrats regard institutionalization as the death of the constituent 

capabilities of the demos. Whereas thinkers of political forms make democracy exclusively equal to 

constituted politics, radical democrats equate democracy purely with constituent politics. Instead, 

the very distinction between constituent power and political form breaks down in council 

democracy, as the councils in the 20th century disclose a mode of politics with equal attention to the 
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freedom to act anew (constituent power) and the care for stability (political form), hereby aiming to 

preserve the democratic order through its continual self-transformation33. 

 

In order explicate the need go beyond the distinction between constituent and constituted power, 

and the consequent disregard for institutions inherent in many theories of radical democracy, I 

discuss below one influential exponent of the radical democratic disregard for institutional politics 

and the understanding of democracy solely through the constituent power. Sheldon Wolin’s 

formulations provide an illustrative vantage point for my argument that council democracy can 

productively be interpreted as a way to combine constituent power and political form instead of 

keeping them conceptually and politically apart. At the end of Vision and Politics (2004), Wolin 

states that “as a starting-point it is necessary to reject the classical and modern conception that 

ascribes to democracy ‘a’ proper or settled form”34. To Wolin, “the democracy we are familiar with 

is a constitutionalized democracy, democracy indistinguishable from its constitutional form”, and 

such political formalism “seeks to repress democracy”35. This conception of the relation between 

democracy and form has characterized “virtually all canonical political theorists from Plato to Jean 

Bodin”, and “the impression left by these accounts was of a natural incompatibility, lack of proper 

fit between democracy and the sort of law-defined, institutionally constrained political structure 

represented by a constitution”36. Therefore, Wolin accepts the critique that democracy is formless, 

but instead of lamenting the transgressive nature of popular power, Wolin makes it the sine qua non 

of democracy. This redefinition provides Wolin with a programmatic characterization of 

democracy: 

 

“Democracy is not primarily a set of institutions … Democracy permits all manner of 
dress, behavior, and belief: it is informal, indifferent to formalities … Thus democracy 
is wayward, inchoate, unable to rule. It does not naturally conform. It is inherently 
formless”37. 
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This formulation does have affinities with Schmitt’s notion of constituent power as a ‘formless 

formative capacity’, which in turn has several conceptual consequences. Firstly, for Wolin and other 

radical democrats, the institutionalization of democracy equals bureaucratization and domestication. 

Democracy cannot be equated with any kind of normal politics, hence becoming an exceptional 

experience – “revolutionary and excessive, irregular and spasmodic”38. The momentary character of 

democratic politics, essentially, makes it a “bitter experience, doomed to succeed only 

temporarily”39. Secondly, “democracy needs to be reconceived as something other than a form of 

government”, it instead becomes “a political moment, perhaps the political moment … democracy 

is a rebellious moment”40. As such, democracy is in sharp opposition to any kind of normal politics. 

 

Although I will not go into details with Negri and Rancière, both uphold the distinction between 

constituent power and political form and the consequent disregard for institutional politics. 

Rancière, much like Wolin, interprets democracy as a form of constituent politics insofar as 

”democracy is not a political regime in the sense that it forms one of possible constitutions which 

define the ways in which people assemble under a common authority. Democracy is the very 

institution of politics itself”41. For Negri, “constituent power resists being constitutionalized”, 

because “the paradigm of constituent power is that of a force that bursts apart, breaks, interrupts, 

unhinges any preexisting equilibrium and any possible continuity”42. Ultimately by associating 

democracy solely with constituent power, Wolin and other radical democrats reproduce something 

akin to Hobbesian conception of political life that envisions politics as only occurring in two 

distinct modes: either absolute sovereignty or absolute anarchy. In the former conception, politics is 

inextricably linked to regularity, obedience and alienation; in the latter conception, politics is 

indistinguishable from anarchy, creation and excess. There is ‘no continuity’, as expressed by 
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Negri. Consequently, radical democrats like Wolin, Negri and Rancière reproduce a central tenet of 

Schmitt’s constituent power, namely the unbridgeable gap between constituent power and political 

form. The argument I will pursue below is that the historical practices of worker’s councils, instead, 

can be interpreted as a combining constituent power and political form with the aim of preserving 

the constituent power of the revolutionary moment in ordinary politics. As such, I do not regard 

council democracy as a fundamental critique of radical democracy, but as strengthening one of its 

main weaknesses by going beyond the terms of its own discourse – namely by developing a notion 

of constituent power that does not rest on a fundamental antagonism to institutionalization. 

 

Council Democracy: Institutionalizing the Constituent Power 

As a way of beginning this argument, it is worth noticing that historically, the councils began as 

temporary organs of mass strike. The massive politicization of society, which took place through 

the councils – in the factories, the urban neighborhoods, the army and the rural communities – 

happened without authorization from above, and the councils were instrumental in bringing the 

Russia, German and Austro-Hungarian empires to an end after World War 1. That is, the councils 

functioned initially as a constituent power, as they challenged existing legality, functioned outside 

established institutional structures, and transgressed the political order. Over time, though, the 

workers, soldiers and peasants were not satisfied with only playing a temporary, insurrectionary 

role, which is why they began to employ the councils as permanent political forms of self-

government. The role of the workers’ councils during the Russian Revolution is exemplary of this 

dual function of the councils. The spontaneous formation of the councils in the factories around 

Petrograd and in the army at the Western front was instrumental during the February Revolution, 

the abdication of the Tsar and in gradual destabilization of the Provisional Government43. The 

councils were an effective way of gathering together the many dispersed members of the working 
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classes, and quickly establish an alternative center of power. After the Tsar’s abdication, the soviets 

became a mass phenomenon all over Russia. On the countryside, peasants’ councils were 

established, in neighborhoods’ borough councils appeared alongside workers’ councils emanating 

in the factories, and navel councils were established in the fleet. During the months after the 

February Revolution, a widespread politicization of society took place, as local grass-roots 

organizations appeared everywhere giving voice to the excluded subgroups of the population, 

hereby functioning as constituent organs by undermining the authority of the existing political 

structures44. The German räte displayed similar constituent ambitions in the beginning of the 

German Revolution of 1918-1919, where soldiers and sailors were mutinying, and workers were 

striking throughout the country. Kaiser Wilhelm II quickly lost public authority in the large cities 

and industrial areas, and the German military high command lost control over larger parts of the 

armed forces, while workers’ and soldiers’ councils took power and independent council republics 

were proclaimed in Brunswick and Bavaria45. As the ‘dual power’-situation46 in Russia increased, 

though, workers, soldiers and revolutionaries began to view the councils as their political organs – 

that is, as permanent organs of self-government. Consequently, a national-federal head – the All-

Russian Congress of Soviets – was created to coordinate the dispersed struggles of the local soviets 

and mechanisms of delegation were invented to ensure the representativity of the council movement 

from the local to the national level. As such, the council movement sought to develop permanent 

institutional structures, which aimed at expressing the movement’s principle of self-government. As 

Arendt has argued, the councils “invariably refused to regard themselves as temporary organs of 

revolution and, on the contrary, made all attempts at establishing themselves as permanent organs of 

government”47. Beyond regarding themselves as temporary, constituent organs, the councils thus 

also regarded themselves as permanent, constituted organs for popular self-government. Castoriadis 

makes a similar point: 
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“The Commune of 1871, the soviets of 1905 and 1917, the factory committees in 
Russia in 1917-1918, the factory councils in Germany in 1919-20, and the workers’ 
councils in Hungary in 1956 were organizations formed to combat the ruling class and 
its state [i.e. a constituent power] and at the same time new forms of human 
organization based on principles radically opposed to those of bourgeois society [i.e. 
constituted political forms] … it shows that the proletariat has the need and at the 
same time the ability to argue the question of social organization as such not simply 
during a revolutionary explosion, but systematically and permanently”48.    

 

The fact that the councils historically, and according to Arendt and Castoriadis, were both 

temporary and permanent organs suggest that they can be interpreted as institutionalized spaces for 

the collective exercising of constituent power. Through the councils, Castoriadis suggests, the 

collectivity can exercise the constituent power both ‘during a revolutionary explosion’ and 

‘systematically and permanently’. The unbridgeable gap between extraordinary and ordinary 

politics, which Sieyès, Schmitt and some radical democrats posit, is hence brought together in 

(Arendt’s and Castoriadis’ interpretation of) the councils. As Arendt contends, “the effort to 

recapture the lost spirit of revolution must, to a certain extent, consist in the attempt at thinking 

together and combining meaningfully what our present vocabulary presents to us in terms of 

opposition and contradiction”49 – that is, in this context, constituent power and political form. For 

Castoriadis, the extraordinary and the ordinary fuse in the council system, because of the need of 

continual institutional renewal. The heart of the matter is, these interpreters argue, that autonomous 

institutions cannot be given once and for all, and hence that democratic institutions need to have 

mechanisms of self-alteration inscribed in them.  

 

Formlessness or Form? 

Within the council theory of the 1920s, the different historical modalities of the council experience 

– temporary insurrection and permanent self-government – were made pivotal. In one 
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conceptualization of council democracy by the Russian Bolsheviks and their Western supporters, 

the councils were viewed as instruments of revolt; their defining mark was their spontaneous 

emergence, as the council in Leon Trotsky’s phrasing is “an organization that could be created 

within twenty-four hours”50. The council was an organization for extraordinary politics, and hence 

not an organizational form fit for normal politics. According to Lenin, “the Soviet of Workers’ 

Deputies is not a labour parliament and not an organ of proletarian self-government, nor an organ of 

self-government at all, but a fighting organization for the achievement of definite aims”51. The 

Leninist conception of council democracy, hence, regards the councils as only temporary, 

constituent organs, which are needed for eradicating the state and capitalism, but which must 

surrender power to the party after the revolution. “The soviet exists only as an organ of insurrection, 

as an instrument of revolutionary power”52, Lenin states. As such, the power exercised by the 

councils is not disciplined enough compared with the iron discipline of the Party; it is too volatile 

and in need of guidance by the professional revolutionaries. The constituent power of the councils 

can only be exercised momentarily; after the constituent moment it must be exhausted in constituted 

institutions in firm control of Party. On the other hand, some council thinkers argued that the 

council system was indeed a model prefiguring post-revolutionary society. As Antonio Gramsci 

states, for example, “the Factory Council is the model for the proletarian State. All the problems 

that are inherent to the organization of the proletarian State are also inherent in the organization of 

the Council”53. In this conceptualization, the council system is a political form, which due to the 

specificities of the form itself is a model to be replicated – “the form at last discovered”54 in Marx’ 

famous interpretation of the Paris Commune. According to Marx, it is possible to enumerate in 

detail the formal aspects of the Commune/council system, which make this political form suitable 

for popular self-government. For Marx and for some Interwar council communists, the exact 

institutional mechanisms of the council form are those of imperative mandate, recall, federalization 
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and local self-management. These institutional features amount to the “true secret” of the council 

form, namely that “it was essentially a government for the working classes”55. As such, the councils 

in this conceptualization is in no way merely a formless, constituent power; instead it is positive, 

political form; a form of government on par with other forms of government, which aspire for the 

permanent self-government of the working masses.  

 

In an illuminating essay, the council communist Karl Korsch re-interprets Marx’ analysis of the 

Paris Commune in the language of formlessness and form. Korsch argues that despite Marx’ 

enumeration of the specificity of the communal/council form, 

 

“there remains still an unbalanced contradiction between on the one hand Marx’ 
characterization of the Paris Commune as the finally discovered ‘political form’ for 
accomplishing the economic and social self-liberation of the working class and on the 
other hand, his emphasis at the same time that the suitability of the commune for this 
purpose rests mainly on its formlessness; that is, on its indeterminateness and 
openness to multiple interpretations”56. 

 

Korsch implies that Marx might not mean that the Commune could emancipate the working class 

only due to the specificities of the form itself. The fact that the communal/council form embodies a 

formless force of self-transformation is also important. In this interpretation, the commune/council 

is not only ‘the form at last discovered’ due to the specificities of the form itself, but also due to its 

capacity of re-constitution. In the essay on the commune, Marx himself also characterized the 

commune as “a thoroughly expansive political form, while all previous forms of government had 

been emphatically repressive”57. The expansiveness of the council form means that it retains 

elements of the constituent power, whereas other forms of government exhaust the constituent 

power in constituted reality, as they are ‘emphatically repressive’. As Korsch claims, “every 

historical form turns at a certain point of its development from a developing form [a constituent 
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power] of revolutionary forces of production, revolutionary action, and developing consciousness 

into the shackles of that developing form [a constituted form]”58. As such, if unaltered, political 

institutions, although created for progressive development, will turn into shackles of that 

development. This process, according to Korsch, will also take place in the council system if not 

imbued with constituent power, as the final goal “is not anyone state, however ‘democratic’, 

‘communal’, or even ‘council-like’”, but instead to establish political institutions that are “relatively 

undeveloped and indeterminate”59. The development of the Russian councils is instructive of 

Korsch’ argument. After the October Revolution, Russia was formally a council republic. But in 

reality, the Bolsheviks took control over the soviets to cloak their coup d’état in legality. During the 

following months, the Bolsheviks came to control most soviets, hereby establishing a one-party rule 

through them. The regime they founded, the Union of Soviet Socialist Republics (USSR), retained 

the soviets in their official name, but the independent, constituent power of soviets diminished as 

the Bolsheviks took power. 

 

As such, the historical experiences with council politics as well as its theoretical interpretations 

point to the fact that the councils can be understood as both formless, temporary institutions capable 

of negation, and as permanent, positive political forms of popular self-government. That is, they can 

be understood as combining constituent power and political form. In Arendt’s proclamation, hence, 

the councils were “organs of order as much as organs of action”60. Herbert Marcuse makes a similar 

evaluation, insofar as the councils express “some kind of what I would like to call, and I mean it 

seriously, organized spontaneity”61. The fundamental principle I detect from this duality of the 

councils is the aim to institutionalize the constituent power after the moment of foundation. Instead 

of constituent power in the Sieyèsian-Schmittian register, the councils disclose a form of constituent 

politics, which is nonetheless guided by norms and aims at surviving in constituted political forms, 
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hence not being purely formless. Instead of denigrating institutional politics like much radical 

democratic theory does, the councils express a different version of normal, institutional politics in 

which the constituent power is alive and active – ‘normal politics becomes constituted, 

constitutional action”, as Andreas Kalyvas has aptly expressed it62. The councils had the ambition 

of establishing themselves as self-ruling organs without a bureaucratic layer in times of crisis; they 

developed institutional mechanisms for combatting hierarchy such as mandate and recall during 

normal politics, and they sought to expand the council movement by multiplying the formation of 

councils in all spheres of society. Moreover, the councils continually sought to differentiate 

themselves from hierarchical institutions such as parliamentarianism and party communism. In 

order to give this principle of ‘institutionalizing the constituent power’ more substance, I spend the 

remainder of the essay discussing how council democracy expresses a distinct understanding of 

political subjectivity, citizenship and the public sphere, which aims at combining constituent power 

and political form.  

 

Political Subjectivity  

The historical experiences with council democracy disclose a modality of political subjectivity, 

which is plural and concrete instead of unitary and abstract, as in Sieyèsian-Schmittian constituent 

power. In the latter, the people decide unilaterally in the plebiscite; because the people is unitary, 

the One can represent it: the dictator, the leader, the president. The subjectivity disclosed by the 

council system is instead plural and concrete. The Russian soviets were stratified into workers’, 

peasants’ and soldiers’ councils, and hence they did not operate through the fictional membership of 

a people, but through the concrete functions of society. In the first article of the 1918 Soviet 

Constitution, these plural and concrete bodies are made the constitutional foundation insofar as 

“Russia is declared to be a republic of the Soviets of Workers’, Soldiers’, and Peasants’ 
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Deputies”63. Arendt quickly notes this plural, concrete subjectivity. Her first observation after she 

concludes that the experiences in Russia in 1917 and in Hungary in 1956 can “show in bare outlines 

what a government would look like and how a republic was likely to function if they were founded 

upon the principles of the councils”64, is that the revolutions were made up by “the most disparate 

kinds of councils”, by “disparate groups” of “neighbourhood councils … in all residential districts”, 

“revolutionary councils that grew out of fighting in the streets”, “councils of writers and artists, 

born in the coffee houses”, “students and youths’ councils at the universities”, “workers’ councils in 

the factories, councils in the army, among civil servants, and so on”65. In all cases Arendt carefully 

describes the concrete specificity of ‘the disparate’ milieu, hereby overcoming the temptation of 

speaking about ‘the people’ as the driving force of the councils, but instead emphasizing the 

councils’ concrete and plural character. This understanding of political subjectivity is another way 

to elucidate how council democratic constituent power does not revert to a state of nature like 

Sieyèsian-Schmittian notions of constituent power. It is simply not the case that there exist no forms 

during the revolutions initiated by the councils; instead ‘disparate’ groups constitute themselves as 

actors in the exception. By integrating the concrete and plural groups of the revolution into the very 

foundation of public authority, as in the Soviet Constitution of 1918, council democracy does not 

function via dichotomies of individual/sovereign, lawlessness/sovereignty and formlessness/form.  

 

Through this understanding of political subjectivity, the mechanisms of mandate and recall, which 

were essential to the historical council systems, can be re-assessed. If the political subject is 

indivisible, it can only will one thing, hence a single assembly can represent it66. Instead, if the 

political subject is plural and concrete, institutional forms are needed to maintain this plurality and 

concreteness. Such a subject needs multiple political arenas because it is itself multifarious. 

Through mandate and recall, the ‘disparate’ groups can stay in existence ‘as disparate’. As such, the 
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relation between the local, regional and national soviets in Russia were governed by mandate and 

recall, hereby (at least theoretically) ensuring that the political power of each local soviet would not 

be alienated, as the council republic grew larger. Whereas the foundation of statehood in the 

contract tradition, most forcefully in Thomas Hobbes’ Leviathan, requires the unification of the 

multitude and the alienation of their original power67, the historical councils sought to create a 

national, federal polity without unifying the multiple political spaces existing prior to the 

federalization of the council movement. Mandate and recall are thus institutional ways to ensure 

that the spontaneous organs of the exception live on in ordinary politics because they retain the 

power to call back and re-instruct their delegates. Mandate and recall disclose the continuity 

between constituent power and political form, which I have argued is the basic principle of council 

democratic constituent power, hereby upholding the concrete and plural character of political 

subjectivity beyond the moment of foundation by making this political subject the foundation of 

constituted public authority. 

 

Citizenship 

Whereas the citizen of Sieyèsian-Schmittian constituent power is a pre-political entity of 

national/ethnic standing, citizenship in council democracy is performatively created through action. 

To be a citizen, to put it shortly, is to participate in a council. The councils were open to all non-

dominating individuals; hence the dynamic of inclusion/exclusion is defined in terms of action, not 

in terms of birth. As such, a citizen of council democracy is not defined in terms of being – what the 

citizen ‘is’ – but in terms of action – what the citizen ‘does’. In the words of Castoriadis, in council 

democracy “all sections of the nation abandon their passivity and conformity to the old order, all 

strive to take an active part in its destruction and in the shaping of the new order”68. Citizenship is 

hence not a juridical category granted from above by the state or achieved through a primordial 
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contract before politics, but a political category of enactment. Consequently, citizenship is not 

formulated in the modality of ruling like the Aristotelian conception – a citizen is one, who rule and 

is ruled in turn – or the modality of electing as in representative democracy. Neither in the modality 

of passivity as in Schmitt’s commissarial exception nor in the modality of acclamation as in 

Schmitt’s plebiscitary democracy. Instead citizenship is defined in the modality of acting and 

constituting. Consequently, the councils retrieve the original meaning of citizenship as taking active 

part in the political life of the city, as in council democracy, Castoriadis argues, “individuals 

become actively interested in public affairs as if these were their own personal affairs – and this is 

indeed what they actually are”69. This is an adequate description of what happened in Russia after 

the February Revolution as councils and committees amongst those groups, which never before had 

access to ‘public affairs’, “mushroomed everywhere, without theoretical preparation, stimulated 

only by the immediate needs of the revolution”70.  

 

Active citizenship is manifested in times of extraordinary politics, but it is not equal to pure 

transgression. Entailed in active citizenship is a way of caring for the continuation of this mode of 

action and the necessary institutional means for such continuation. Council democracy thus runs 

counter to the two images of ‘the people’ in the Schmittian notion of constituent power. Here, ‘the 

people’ is either passive or obedient, as the temporary state of emergency requires a tranquil public 

in order to restore order (commissarial exception), or they act arbitrarily as a founding entity 

(sovereign exception). The active council citizenship proposes an active performance, but not a 

mob-like transgression. It is instead a practice of ‘organized spontaneity’, as Marcuse called it. As 

the conception of political subjectivity discloses a continuity between constituent power and 

political form, so does ‘active citizenship’. Citizenship as performative action emerges in moments 

of crisis, but as the Soviet Constitution of 1918 for example suggests, participation in the councils is 
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also the precondition for citizenship during normal politics. The action condition of citizenship in 

the councils is no less relevant in ordinary times than in extraordinary times. As such, a citizen is 

s/he, who participates in council-like organs in moments of extraordinary struggle and in moments 

of ordinary politics. The citizen comes into existence not by being born into a homogenous subject 

or through a hypothetical contract in a fictitious state of nature, but through concrete action in the 

public space. 

 

The Public Sphere 

The different conceptions of the public sphere are difference between Schmittian constituent power 

and council democratic constituent power. Whereas the public sphere of Schmitt’s commissarial 

exception is characterized by de-politicization, the public sphere of council democracy amounts to a 

politicization of society. In the Roman Republic, where the concept of commissarial dictatorship is 

drawn from, it was forbidden to assemble in the squares once a dictator was appointed71. In states of 

emergency on modern constitutional regimes, freedom of speech and assembly are limited as long 

as a threat is challenging the polity. Instead, the politicization of the public sphere is intensified in 

the council system, which amounts to the principle that in moments of crisis, it is the citizens 

themselves, who solve the problems of society – not an appointed, constituted officer like the 

commissarial dictator. The historical councils emerged throughout Europe in period, which was 

characterized by pervasive breakdown of political authority due to the ongoing world war. While 

the management had many places lost control – if not abandoned – the factories in the wartime 

centers such as Petrograd, Berlin, Glasgow, Vienna and Turin, workers themselves were compelled 

to construct new institutional structures through collective action in the public sphere. In Russia, as 

a result of the dissolution of the Romanov dynasty, the local councils regularly performed tasks of 

state power including control of the army, upholding order and distributing food. Consequently, the 
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public sphere of council democracy becomes open for the citizenry as a space of deliberation of 

issues of common concern. 

 

In relation to the council democratic public sphere, it can again be argued that a continuity between 

constituent power and political form exists. In modern liberal-constitutional regimes, the bill of 

rights is formulated as individual rights without describing the material conditions for exercising 

such rights. As Massimilano Tomba has aptly put it, a council democratic public sphere is 

formulated in “the grammar of freedom” and not in the grammar of rights72. Articles 14-16 of the 

Soviet Constitution of 1918 list the freedom of expression, assembly and association, and specifies 

the material conditions for exercising these freedoms. As such, the local soviet is constitutionally 

responsible for offering to “the working class and to the poorest peasantry furnished halls, and takes 

care of their heating and lighting appliances”73 (freedom of assembly); the soviets hand “over to the 

working people and the poorest peasantry all technical and material means for the publication of 

newspapers, pamphlets, books, etc., and guarantees their free circulation throughout the country”74 

(freedom of expression); and the soviets “abolished all obstacles which interfered with the freedom 

of organization and action of the workers and peasants, offers assistance, material and other, to the 

workers and the poorest peasantry in their effort to unite and organize”75 (freedom of association). 

What this ‘grammar of freedom’ enables, is the deliberate re-creation of a public sphere during 

ordinary politics that resembles the public sphere of extraordinary politics to a considerate degree. 

By providing the material means for participation in public life, the councils themselves seek to 

preserve the constituent power of the founding moment.  

 

Council Democratic Constituent Power 
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Taken together, these council democratic conceptualizations of political subjectivity, citizenship 

and the public sphere amount to a relation of continuity between constituent power and political 

form, which discloses the ambition of institutionalizing the constituent power in ordinary politics 

after the moment of foundation. Hence, the constituent power exercised in the council system is not 

formless but entails by the creation of institutions that seek to uphold the plurality and concreteness 

of the constituting subjects, an active conception of citizenship and a politicization of the public 

sphere. Consequently, council democracy seeks to stay clear of two dangers often associated with 

constituent politics: On the one hand, it seeks to go beyond the fetishism of form, as no form can 

guarantee the practices of self-government in perpetuity. Council democracy is not an attempt to 

find a political form, which is not in need of continual re-constitution. Council democracy does not 

seek to exhaust the constituent power in ordinary politics, only to stabilize it. On the other hand, 

council democracy avoids the fetishism of formlessness central to Sieyèsian-Schmittian 

understandings of constituent power, namely the belief that popular self-rule can be achieved 

without institutions and that it signifies predominantly the negation of political structures. As such, 

council democracy also offers an important institutional approximation of the principles of radical 

democracy by stipulating an alternative conception of institutional politics compared to the limited 

version implied by much radical democratic theory. The councils disclose a conception of 

constituent power that is not “some kind of paroxysm”, but which instead functions as “the 

prefiguration” of ordinary, participatory politics76. Castoriadis says it brilliantly: 

 

“It is therefore essential that revolutionary society, from its very beginning, furnish 
itself with a network of institutions and modes of operation … It is essential too that 
revolutionary society should create for itself, at each step, those stable forms of 
organization that can most readily become effective normal mechanisms for the 
expressions of popular will, both in ‘important matters’ and in everyday life (which is, 
in truth, the first and foremost of all ‘important matter’)”77.  

 



28 
 

Integral to council democratic constituent power is thus the creation of ‘stable forms’ and ‘normal 

mechanisms’ for expressing popular will. The stability of these forms and the normalcy of these 

mechanisms is what bridges ‘important matters’ and ‘everyday life’, because such a distinction is 

obsolete, as it is grounded upon a clear-cut distinction between constituent power and constituted 

politics. “In this sense”, Castoriadis argues – and this is the ambition of council democracy, I would 

add – “the main problem of post-revolutionary society is the creation of institutions that allow for 

the continuation and the development of this autonomous activity, without requiring heroic feats 

twenty-four hours a day”78. The immanent principle of council democracy is hence that its 

insurrectionary forms ought also to function as ordinary forms of self-government. In contrast to 

Lenin, who argued that the soviets could only function as organs of insurrection – because “the 

workers have realised that in revolutionary times, they need not only ordinary organisation, but an 

entirely different organisation”79 – I argue that the historical councils suggest that the genuine aim 

of the councils were to survive the revolution as organs, in which society could be re-constituted 

without resorting to constituent politics as a lawless state of nature and without resurrecting the 

homogenous, unified people as the origin of all law. 

 

Conclusion 

The scene from the storm of the Winter Palace, by which I opened this essay, expresses a modality 

of constituent power, which is different from the Sieyésian-Schmittian conception in a number of 

ways. Moreover, the modality of constituent power drawn from the practices and interpretations of 

the 20th century workers’ councils provides an important institutional approximation of the 

principles inherent in many theories of radical democracy. Whereas radical democrats like Negri, 

Wolin and Rancière distance themselves from Schmitt’s unitary, constituting subject, the 

depoliticized, non-deliberative and acclamatory public sphere and the pre-political, ethnic-national 
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understanding of citizenship, they reproduce the clear-cut, antagonistic relation between constituent 

power and political form. For many radical democrats, genuine democratic politics cannot take 

institutional form, as institutions limit and domesticate the constituent power. While this argument 

establishes a productive incongruence between the democratic ideal of popular self-government and 

every concrete institutionalization of this ideal, it also makes democracy an episodic experience, 

which cannot be sustained for longer periods of time. What council democracy offers radical 

democratic politics is a way of understanding institutions beyond the language of domination, 

bureaucracy and elitism – beyond what Marx called ‘repressive’ institutions and towards a more 

‘expansive’ understanding of institutional politics. The historical councils were both temporary 

organs of insurrection as well as permanent organs of popular self-government. Through different 

institutional mechanisms and concrete practices, the councils sought to establish a continuity 

between constituent and constituted politics, insofar as the councils sought to institutionalize the 

constituent power after the revolution. It is not the case, hence, that the constituent power of the 

councils is completely formless and neither that it is completely hostile to institutionalization. 

Instead, the councils disclose a modality of the constituent power that seeks to combine form and 

formlessness in order “to make the extraordinary an ordinary occurrence of everyday life”. Or as 

Arendt argued, the ambition of council democracy is “to enable men to do permanently, albeit 

under certain restrictions, what otherwise had been possible only as an extraordinary and infrequent 

enterprise”80. 

 

As the article hopes to advance future conversations about the relationship between constituent 

power and political form, insofar as I regard the insertion of constituent power into everyday 

politics as particular important in the present conjuncture, it is pertinent to discuss the potential 

shortcomings of council democracy. After the collapse of communism, some commentators argued, 



30 
 

council democracy ought to be placed in dustbin of history. According to John Dryzek, council 

democracy is a “dead duck”81, and Martin Jay argues “that the old reliance on workers’ councils as 

the placeholder of redemption will no longer suffice … the soviets died in practice a long time ago; 

now they are likely to die in theory as well”82. Two genuine problems with council democracy is 

often enumerated. Firstly, as also argued above, council democratic citizenship is dependent on 

participation in a council, which again is conditional on belonging to a part of suppressed stratum of 

the population. Whereas the councils were internally democratic in terms of popular participation, 

externally they could be based on the exclusion of other groups. As mentioned by Arendt, council 

democracy “would spell the end of universal suffrage”83. As such, council democracy does not live 

up the standards of universal citizenship or class-neutrality, as liberal democracies profess to do. 

While this critique is certainly pertinent, two objections can be made. The historical circumstances, 

firstly, of the emergence of the councils was that of revolution. The social groups excluded by 

historical councils, were exactly those they revolted against. In a future council republic, where the 

situation of ‘dual power’ is replaced with a federation of councils, these groups would 

(theoretically) cease to exist. As such, the historical councils were exclusionary during the 

revolutions, where they emerged, but could also be interpreted as extremely inclusionary. Article 20 

of Soviet Constitution of 1918, for example, granted the local soviets the right to confer full 

citizenship to all non-dominating foreigners. No modern state, however democratic, would accept 

such an extension of citizenship. Moreover, in the history of political thought, democracy has 

generally been characterized as either the rule of a specific social group – the poor, the plebs, the 

hoi polloi or the multitude – or as the rule of all – the people, the demos, the populus or the 

population as such. Council democracy openly participates in the first, class-specific understanding 

of democracy84. The second critique of council democracy relates to the potential instability 

generated by the co-existence of a plurality powers without one sovereign body. This critique has 
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some empirical value, as no council system stayed in existence for more than a year. Often, as in 

Germany in 1918-1919 or in Hungary in 1956, the councils only had power for a few months if not 

weeks. As such, it would seem that the council system historically has not been a sustainable 

political system, due to the existence of a plurality of political bodies without a strong, sovereign 

body to resolve conflicts among them. Jürgen Habermas has advanced a similar critique, as he 

argues that “the idea of council democracy … displayed only a minimal degree of 

institutionalization”, meaning that the council project “was always utopian; today it is still less 

workable, given the regulatory and organizational needs of modern societies”85. Council politics, 

Habermas contends, relies solely on “voluntary associations” and is hence caught in “the fluid 

condition of foundation”, making it “anarchistic”86. Habermas thus argues that the notion that 

society can govern itself directly through a process of face-to-face deliberation in a plurality of 

public spaces is untenable for modern society. In the aforementioned article, Jay makes a similar 

argument insofar that “although the ideal of maximizing participatory involvement has by no means 

been abandoned, the necessity of some institutional framework mediating between rulers and the 

ruled is now widely accepted”, and “democratic theory” has “moved beyond the sterile dichotomy 

of direct versus representative” democracy87. While it is certainly true that council systems have not 

been able to stay in existence for longer periods of time, and did not find a complete institutional 

solution to resolving conflicts among themselves, it is also safe to say that no council system in 

Europe died a ‘natural death’. In every country of their appearance, the council system functioned 

as a revolutionary interregnum before the constitutional pendulum swung either towards 

parliamentary democracy or communist dictatorship, and propagandists of these two forms of 

government were everywhere instrumental in dissolving the councils. Whether the council systems 

in Europe could have found a sustainable way to peacefully coordinate between the plurality of 

councils within the polity and without compromising with local self-government is an open and – in 
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the end – speculative question. What is safe to say, though, is that Habermas’ and Jay’s 

interpretation of council democracy as an anarchic and direct form of rule without institutional 

structures reproduce the very distinction between constituent power (an anarchic, direct form of 

power) and political form, which I argue is dissolved in practices of the councils. The council 

system as it existed historically is by no means a final blueprint for future democratic 

experimentation or the ‘form at last discovered’ for future democratic politics. The lesson to be 

learned from the 20th century councils and the interpretations by Arendt and Castoriadis, instead, is 

that no political form can promise that, which is why genuinely democratic political forms must 

have continual access to its self-transformatory, constituent powers. 
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