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Abstract 

Purpose – This paper investigates the rhetoric of nine extractive companies, as they address public 

allegations of human rights violations. Accordingly, the research applies Garrett et al.’s (1989) framework 

for analysing organisational communication responses to determine its applicability now, 30 years later.    

Methodology – The research utilises secondary data sources in the form of company responses, retrieved 

from the ‘Business and Human Rights Resource Centre’, in December 2018. A qualitative content 

analysis facilitates the systematic evaluation of 147 company responses1. The data is approached 

abductively which allowed new themes to emerge, and the coding is performed from a latent perspective. 

The findings show the relative account frequency and present these through a mixture of quantitative and 

qualitative depictions.                                                                                                                            

Findings – The analysis indicates that Garrett et al.’s (1989) four main typologies; Denial, Excuse, 

Concession, and Justification along with its five subcategories, remain applicable. Still, this research 

expands on our understanding of corporate attitudes to charges of unethical behaviour in several ways. 

Firstly, our open engagement with the data helps us develop two new account types. These are categorised 

as Self-Promotion and Diversion. As these categories capture a significant share of the examined company 

responses, their inclusion in this research is justified. Secondly, this study identifies a compelling 

preference for justifying company actions by appealing to legal rights. Thirdly, this research observes a 

predominant application of Self-Promotion accounts and the arguable growth in their usage. Combined 

with suggestions in the literature that Symbolic Corporate Environmentalism is increasingly applied by 

corporations, this may imply extractive companies are increasingly aware of the need to perform self-

regulatory measures in order to maintain their legitimacy in the marketplace.  

Keywords – Extractive industry, human rights, corporate communication, CSR, disclosure, content 

analysis, Global South, Symbolic Corporate Environmentalism, self-regulation, 

 

                                                           
1 The following files are located on a separate USB drive: ‘Coded Company Responses’, ‘Coding sheet’ and 

‘Analysis sheet’. 
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1 Introduction 
                                                                

The extractive industry is increasingly scrutinised in today's society and faces challenges posed by climate 

change and resource scarcity. External stakeholders in particular, increasingly demand extractive 

businesses to assume responsibility of areas outside their original sphere of operations (Drimmer, 2010). 

The expected moral obligation of these multinational enterprises has been somewhat satisfactorily 

answered through the adoption of various initiatives and voluntary guidelines. Among these initiatives, the 

UN Global Compact and the UN Guiding Principles on Business and Human Rights (UNGPs) have 

emerged. Their original intention was to develop a legally binding framework, whereby multinational 

corporations could be held accountable for their transgressions oversea (Martens, 2014). Such efforts, 

however, were met with fierce opposition from corporate actors, who at the same time made significant 

progress by promoting themselves as responsible and socially vested actors. This, they demonstrated 

through their engagement in CSR initiatives and the commitment to self-regulatory measures (Martens, 

2014), in which the marketing and communication of such efforts received considerable attention (Lyon & 

Montgomery, 2015). 

Notwithstanding repeated efforts by the United Nations, along with the industry’s own attempts to 

incorporate codes of conduct and other compliance measures in the heart of operations (Martens, 2014), 

extractive businesses remain on the receiving end of a significant portion of critical civil society reports 

(Kamminga, 2016). This raises concerns regarding the effect of voluntary and self-regulative initiatives 

and questions their value beyond satisfying external stakeholder’s demands to resolving issues that are 

both social and environmental in nature. In fact, these have on several accounts, been severely criticised 

for the largely symbolic nature of many corporate greening initiatives (Bowen, 2014). Some researchers 

have acknowledged and defended the driving force of rhetoric on environmental management, arguing 

that even though companies do not live up to their commitment in its entirety, it may have a 

transformational effect as other actors begin to adopt similar social standards (Christensen et al., 2011). 

What is known with certainty, is that the extraction of oil, gas and minerals is a high-risk business 

endeavour (Peck, 2003; Drimmer, 2010). It entails complex procedures that may be devastating to the 
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surrounding communities. These operations are often situated in fragile and exposed regions of the Third 

World, also referred to as the Global South. Countries within this sphere are characterised by conflicts and 

high levels of corruption and poverty (Omeje, 2017). Furthermore, local governments are often highly 

dependent upon resource extraction for their overall development, yet they tend to lack the necessary 

oversight and appropriate regulatory frameworks that may ensure a safe and responsible business 

environment (Sigam & Garcia, 2012). Thus, it may not be surprising that these organisations are under 

intense scrutiny from civil groups and NGO’s. 

In this regard, the ‘Business and Human Right Resource Centre’ (BHRRC) has committed itself since 

2005, to expose concerns of human rights violations by allowing civil groups to challenge corporations on 

their business practices in all corners of the world. These organisations, in turn are given the opportunity 

to issue a contemplated response in due time (Kamminga, 2016). Human rights refer to the basic rights 

and freedoms all humans are entitled to have. These include cultural and social rights, along with the right 

to live in a safe and unpolluted environment. 

 Research indicates that while the extractive industry takes the lead in allegations of human rights 

violations, this sector is not shy in responding to accusations. Still, a high response rate may be a poor 

estimate of a company’s true commitment to resolve alleged wrongdoing, and members of the UN Global 

Compact may simply seek to answer reports as part of their due diligence to engage in “meaningful 

consultation with potentially affected groups and other relevant stakeholders” (UN Guiding Principle 18). 

Therefore, in extension to Kamminga’s (2016) quantitative research of corporate responses located on the 

BHRRC platform, we seek to add to the knowledge of how companies respond to accusations of moral 

and legal infringements. Thus, we follow Kamminga’s (2016) concluding suggestion for a qualitative 

analysis and categorisation of the content of company responses. A more profound understanding of 

corporate attitudes to allegations of wrongdoing, and more specifically how they go about defending their 

position and explaining such behaviour, may offer valuable insight as to how these businesses perceive 

and interpret their responsibility in the marketplace (Kamminga, 2016). Finally, this paper addresses the 

lack of empirical research on the subject (ibid) and applies Garrett et al.’s (1989) framework for 

evaluating communication to charges of wrongdoing. Thus, we follow Garrett et al.’s recommendations 
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for future research, assessing the framework’s utility, now 30 years later, and explore whether there is 

need for additional account types. 

1.1 Research Objective  
 

This paper thus sets out to fill the aforementioned knowledge gaps, as identified by Garrett et al. (1989) 

and Kamminga (2016). Accordingly, we introduce the following main research question: 

‘What can we learn from company responses to allegations of misconduct in the extractive industry?’  

By applying a systematic evaluation of written responses in the form of a content analysis, we hope to 

yield valuable insights into corporate perspectives on business ethics. In asserting company rhetoric to 

alleged misconduct, we introduce the following sub questions: 

1: ‘What types of accounts do companies accused of wrongdoing employ?’ 

2: ‘What is the frequency and quality of such accounts?’ 

To elaborate further, the first research question intends to discover company attitudes to allegations. As 

detailed later in the theoretical discussion, responses may range from companies denying the occurrence 

of the alleged unethical behaviour to denying that the targeted company was the cause of the event. 

Differently, companies may attempt to justify their actions related to the questionable event, or they may 

seek to place blame on others, and thus try to excuse themselves. This situation may arise for example, if a 

company argues that it did not have full control over the event, and so should not be held accountable. In 

turn, there may be instances where companies admit blame; such responses are categorised as 

concessions. Regarding the category Justification, it was deemed relevant to investigate this type of 

response further, as also suggested by relevant literature. This was because it was one of the response 

types that companies used the most, while also being a category of much variation. By variation, we mean 

that companies appear to employ different approaches when they seek to justify their actions relating to 

questionable events. We have therefore chosen to include several subcategories within this category. 

Finally, as this is an exploratory study, we openly engaged with the data, and so were not limited by the 

above categories that pre-existed in the literature on organisational communication. Thereby, through our 
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coding and subsequent analysis, we were able to add two new categories to the analysis and further the 

discussion regarding how companies go about responding to accusations of misconduct.  

Our second research question is quantitative in nature. It is intended to firstly ascertain which category, 

namely which type of account, companies' favour when having to defend their actions. This will allow for 

an elaborated discussion of why such types of responses appear favoured in current business management. 

In addition, we sought to rank the responses in terms of their quality. By quality, we mean the degree to 

which the replies are complete and detailed. The spectrum that we have chosen ranges from the lower end 

responses that are addressing the concern short and in limited detail and on the higher end responses that 

we regard to be of high quality, namely answers that are extensive in nature. We included this aspect in 

our research, as we regard the quality of responses to be a valid indicator for determining businesses’ 

willingness to engage in constructive conflict resolution.  

1.2 Definition of Key Concepts 
 

Throughout this thesis we apply various terms to describe the rhetoric that companies use. Thus accounts, 

types of responses, categories and meaning units are all synonyms, used to refer to the statements that 

follow charges of unethical behaviour. Likewise, since the nature of the allegations that result in a given 

response may be highly diverse, we use a variety of words when referring to these, including; human 

rights violations/abuses, unethical behaviour/conduct, immoral conduct, malfeasance and wrongdoing. 

Finally, we use the words; organisations, firms, companies and corporations interchangeably. 

2 Theoretical Framework 
 

Hearit (1995) defines current organisational discourse as motivated by a desire to uphold a positive 

corporate image towards stakeholders. In framing our analysis with relevant literature, it becomes 

imperative to touch upon a broad array of concepts and theories that relate to modern organisational 

communication. A comprehensive theoretical overview will in turn, facilitate a well-founded and 

interesting discussion of company attitudes to accusations of human rights violations. 

This literature review firstly introduces theories of ‘Corporate Social Legitimacy’ (CSL) and ‘Stakeholder 

approach’. These theories serve to highlight the interconnectedness of enterprise and society. Secondly, it 
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discusses the multifaceted and highly debated concepts of Corporate Social Responsibility (CSR) and 

Sustainability. These business approaches are valuable in that they may lead to social approval of 

corporate activities. Thirdly, it explores how corporations choose to disclose and communicate their 

sustainability efforts to relevant stakeholders in relation to concepts of CSR reporting, greenwashing and 

symbolic corporate environmentalism. Finally, it reviews different response strategies that corporations 

employ to re-legitimise their business in the face of social legitimacy crises.  

2.1 Corporate Social Legitimacy  
 

Corporate Social Legitimacy (CSL) theory stipulates that companies should act in accordance with the 

socially constructed norms and values of society (Hearit, 1995). Consequently, companies who act 

appropriately and in accordance with the socially constructed systems of norms, values and beliefs may 

obtain approval from society in the form of a social contract, also known as a ‘license to operate’ (Jamali, 

2010). In cases where companies abide by the laws and regulations of a country but fail to uphold the 

values of the community, there may be dire consequences in the form of social sanctions. Sanctions from 

civil society may in turn, negatively affect the perceptions of society overall. This can result in long-term 

damage to a company's image and reputation, and negatively affect financial earnings (Burlea & Popa, 

2013). Therefore, given corporations’ inherent dependence on society, both in terms of extracting raw 

materials, securing workers and land, and in relation to maintaining intangible assets, corporations 

arguably should seek legitimacy from their stakeholders (Hearit, 1995). Still, organisations that attempt to 

manage both company and community interests may find that, "satisfaction of stockholder interests often 

occurs at the expense of community concerns […] while, conversely, responsibility to the larger 

community often occurs at the expense of the stockholder.” (Hearit, 1995, p. 3). Thus, companies that seek 

to apply a stakeholder approach in conducting their business activities may find this inherently 

challenging, given the multiplicity of most stakeholder groups (Jamali, 2010). Nevertheless, novel 

business approaches in which corporations take on a new role as moral actors may serve to balance 

internal and external stakeholder relations. 
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2.2 Corporate Social Responsibility 
 

CSR in its many forms has emerged as a new business model, whereby organisations seek to engage 

responsibly with the environment whilst remaining profitable (Jenkins, 2004). The concept follows the 

logic of social legitimacy theory in that moral and ethical standards are pursued to accommodate society’s 

demands (Deegan 2002; Deegan, Rankin & Voght 2000; Cormier & Gordon 2001). Still, the boundaries 

of corporations' social responsibility remain highly contested, which has resulted in a plethora of 

approaches (Aguilera et al., 2007). Specifically, approaches range from the bare minimum of compliance, 

in which CSR is implemented as a preventative measure that seeks to avoid financial and reputational 

damage, to corporate philanthropy, whereby business ethics are pursued through various donations to 

humanitarian causes. In these approaches however, benefits appear short lived as funds lack strategic 

intent and CSR activities appear decoupled from the core business (Idemudia, 2011). Other interpretations 

place this management concept at the centre of the firm, thereby aligning corporate values with CSR. This 

approach further regards CSR as a means for new value creation, in which corporations may acquire a 

strategic advantage through innovative and sustainable business models (Porter & Kramer, 2018). In line 

with this final approach, public and private domains increasingly demand corporations to consider the 

long-term effect of their business operations on social and ecological systems (Cowell et al., 1999; Miller, 

1999). 

2.2.1 Sustainability  
 

As follows, contemporary concerns about meeting society’s needs now, and in the future, demands 

corporate engagement in the sustainable development agenda (Cowell et al., 1999; Miller, 1999). As the 

climate change debate intensifies and global concern regarding resource depletion increases, specific 

attention is directed towards the mining and oil industry (ibid). Extractive businesses are thus increasingly 

expected to offer sustainable solutions and to demonstrate their value contribution on key areas, if they 

wish to preserve their social contract with society (ibid). The fact that extractive companies have been 

targeted with intense criticism and scrutiny from interest groups, media and political parties (Rae, 2001; 

Jenkins & Yakovleva, 2006) may come as no surprise given the very disruptive nature of extracting 

natural resources from the ground. These activities thus pose several risks to neighbouring communities 
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and cause irreversible damage to wildlife and nature (Peck, 2003). In addition, given that a significant 

share of oil and mining activities occur in developing parts of the world, where large areas of land are 

corrupted permanently and entire communities are left displaced, extractive companies often face charges 

of unethical business conduct and environmental tragedies for the world to see (Cowell et al., 1999).  

In summation, as organisations embark upon the formulation of their CSR strategy they must, on one 

hand, seek to resolve stakeholder concerns and, on the other hand, pay attention to the communication of 

CSR efforts and progress thereof, to relevant stakeholders (Öberseder et al., 2013). Still, several 

characteristics relating to the modern firm complicates business performance. Companies are therefore 

growing more complex and often engage suppliers and employees in multiple countries. Sourcing partners 

within several commodity areas are often situated in the Global South where regulations are poor and 

social standards fail to live up to the requirements of more developed countries (Wagner et al., 2009). 

Difference in cultures and business practices further challenge those that seek to establish consistent 

performance and ethical behaviour reflective of core company values (ibid). Following increased 

scepticism toward company practices in especially developing countries, firms are expected to not only do 

good, but also inform on their plan and progress to resolve key issues (Kamminga, 2016). Given that CSR 

can help legitimise business activities by changing public perception, appropriate disclosure and 

communication strategies are crucial elements that may lead to public approval and the successful 

implementation of social efforts (Dowling & Pfeffer, 1975). 

2.3 Disclosure 
 

In ‘Corporate social responsibility in the mining industry’ an article from 2006, Jenkins and Yakovleva 

sought to assess trends in CSR reporting within the mining industry. Their research supports the argument 

that this group of extractive businesses increasingly understand the value of disclosure. The authors thus 

discovered an upward trend among these firms to convey their engagement in sustainable development, 

whilst informing on specific contributions to address social and environmental problems (Jenkins & 

Yakovleva, 2006). Although the researchers asserted a certain variance in reporting style among top 

mining firms, they concluded that reports had come to entail both broader and more complex initiatives in 

line with sustainable development goals (ibid). They further noted that the implementation of voluntary 
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guidelines and codes of conduct, had become customary practice among top performing mining 

companies (ibid). Along similar lines, Alves (2009) concurs that different forms of CSR disclosure are 

becoming common practice among organisations that wish to mitigate impacts and retain their social 

contract with society. 

Therefore, organisational communication is a powerful asset through which corporations may shape social 

reality by means of discourse (Berger & Luckmann, 1967; Orr, 1978). Siano et al. (2017) substantiate this 

claim by referring to communication as central to organisational processes. Still, several scholars and 

journalists have targeted businesses for behaving contrary to stated corporate values and business ethics. 

Reporting in turn suggests that a staggering number of companies engage in CSR for communicative 

purposes only (Bowen & Aragon-Correa, 2014; Wagner et al., 2009; Lyon & Montgomery, 2015; Siano et 

al., 2017; Fassin & Buelens, 2011). These actors are exclusively interested in appearing vested in social 

causes and use the concept as a marketing ploy (Öberseder et al., 2013). In fact, a study from 2009 

discovered that 98% of the 2,219 products investigated used misleading product advertising that made 

them appear more environmentally friendly than they actually were (TerraChoice, 2009). This 

organisational use of deceptive marketing to appear more sustainable has risen tremendously, in 

accordance with the popularisation of sustainability (ibid). Consequently, a whole new market for green 

products and practices has emerged with sales growing roughly US$ 615 billion between 2009 and 2015 

(Delmas & Burbano, 2011). In line with this surge in public relations on corporate greening activities, 

academia has followed suit. Research has spanned several aspects of what has widely become known as 

greenwashing (Lyon & Montgomery, 2015). 

2.3.1 Greenwashing 
 

The act of greenwashing “encompasses a range of communications that mislead people into adopting 

overly positive beliefs about an organization’s environmental performance, practices, or products” (Lyon 

& Montgomery, 2015, p. 225). Those that have investigated greenwashing have sought to understand the 

drivers and modes of greenwashing practices (e.g. Lyon & Montgomery, 2015; Bowen, 2014). Others 

have sought to assess the effect of different communication strategies in the event of corporate hypocrisy 

(e.g. Wagner et al., 2009). Lastly, researchers have attempted to determine the outcomes and 
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consequences of greenwashing on consumer perceptions and more broadly on social welfare (e.g. 

Christensen et al., 2013; Lyon & Montgomery, 2015; Bowen, 2014). 

In practice, the marketing side of CSR has become a crucial asset for companies who wish to 

differentiative themselves, whilst nurturing stakeholder relations (Ellen et al., 2006; Lyon & 

Montgomery). The promotion of social and environmental participation has further become a means for 

additional earnings through corporate image improvements (Luo & Bhattacharya, 2006). Sadly however, 

some have come to regard CSR predominantly from this latter perspective; namely as just another cash 

flow opportunity (Lyon & Montgomery, 2015). Consequently, there has been an emphasis on 

communicating social engagement and environmental awareness rather than wholeheartedly committing 

to such corporate greening efforts (Alhouti et al., 2016). In turn, companies have faced harsh criticism for 

both engaging creatively in the communication of their CSR involvement, and for favouring symbolic 

over performance-enhancing actions that fail to deliver significant results on environmental performance 

(Bowen, 2014). Scholars have therefore sought to develop refined CSR evaluations tools that allow them 

to position corporations on a sincerity/hypocrisy continuum (Fassin & Buelens, 2011). Corporate 

hypocrisy in this regard is measured as the “distance between assertions and performance” (Shklar 1984, 

p. 62). The model highlights the complexities of modern firms and suggests that CSR engagement versus 

CSR communication may place a firm somewhere between the two extreme moral positions of idealism 

and cynicism. In turn, this framework serves to guide corporations in formulating more realistic CSR 

designs that nonetheless mirror the core values of the organisation (Fassin & Buelens, 2011). 

Using the definition originally presented, we note that the term ‘greenwashing’ refers to all 

communications that lead to one’s unfounded positive beliefs in a company, both at the product level and 

corporate level. In practice however, two main types of greenwashing appear to dominate; namely 

decoupling and attention deflection (Siano et al., 2017). Decoupling is linked to symbolic management 

and generally occurs when there is a gap between what companies promise and what they deliver in terms 

of green solutions (Christensen et al., 2011; Siano et al., 2017). Green solutions refer to actions that 

organisations undertake in order to mitigate their impact on society (Bowen, 2014). From an 

organisational perspective, managers commit to green solutions in response to external stakeholder 
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demands (Lyon & Montgomery, 2015). To the outside world, it may appear that companies are devoted to 

environmental causes, which in turn, solves corporate legitimacy concerns (ibid). Over the years however, 

corporations have been criticised for providing false and unrealistic statements regarding their 

commitments to sustainability. Symbolic management, in the form of empty green claims and policies, is 

just one variety of decoupling that companies commit to bolster their image (TerraChoice, 2010; Farrell & 

Rabin, 1996; Rasmus & Montinel, 2005). Other symbolic actions, referred to as ‘pooling’, occur when 

firms participate in voluntary arrangements endorsed by non-profits organisations (Lyon & Montgomery, 

2015). Although such partnerships appear to be a step in the right direction, it may also be used to fend off 

tighter regulations from governmental bodies (Lyon & Montgomery, 2015; Martens, 2014).  Furthermore, 

collaborative efforts with civil groups often fall short of making real changes to organisational procedures 

(Lyon & Montgomery, 2015; Delmas & Montes-Sancho, 2010; Spence, 1973). Research into government-

funded programs such as the EPA’s Climate Leaders program found that only early members achieved a 

reduction in their carbon emissions (Delmas & Montes-Sancho, 2010). Another study of the DOE’s 

Voluntary Greenhouse Gas Registry revealed no difference between members and non-members (Kim & 

Lyon, 2011). In this regard, Henriques et al. (2013) argue that performance depends on the ability of 

regulators to hold companies that transgress accountable. Appropriate standards and tight monitoring of 

participating companies are thus key for advancing corporate environmentalism.  

The next subset of decoupling occurs when a company’s structure becomes disconnected from supposedly 

green actions (Meyer & Rowan, 1977). An example may be when a company promises to become more 

sustainable, and therefore creates a sustainability department within the organisation. Whilst theoretically, 

and to the outside world, this may seem like a praise worthy initiative, such establishments have generally 

failed to make any real change to core business operations (Lyon & Montgomery, 2015). Research shows 

that these departments often lack funding and are understaffed, supporting the theory that they only serve 

as a front for society (ibid). Recently, Bromley and Powell (2012) argued for example that companies are 

moving away from former methods of decoupling structures and activities, towards a disconnect between 

organisational means and environmental ends. This transition away from policy-practice decoupling may 

have been the consequence of increased monitoring and auditing, and generally higher levels of 

transparency on behalf of organisations (Bowen, 2014). As such, organisations are increasingly forced to 
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implement promised efforts. However, a means-end disconnect often remains as the results of the 

implemented practices remain questionable. Wijen (2014) argues that this stems from the fact that 

companies increasingly participate in solving complex social and environmental issues in which it is 

problematic to establish a cause-effect link. 

The latter type of greenwashing that companies employ aims at diverting attention away from less 

favourable aspects of the business and its practices (Brown & Dacin, 1997; Marquis & Toffel, 2012). 

Some corporations have therefore been charged with issuing selective and misleading statements (Cho & 

Patten, 2007; Lyon & Maxwell, 2011). Cherry-picked information may in turn create a ‘halo effect’ that 

creates a deluded perception and the impression of further sustainable engagement (Russo et al., 1981; 

Lyon & Maxwell, 2011). Corporations also use visual effects and symbols that create positive associations 

relating to social and natural aspects of the environment (Cliath, 2007; Matejek & Gössling, 2014). 

Examples include luxury brands’ usage of biodiversity symbols that consumers associate with 

sustainability (Cervellon, 2013), and Shell’s advert in which bundles of flowers were illustrated as 

emanating from their refinery chimneys, with the message attached stating that the corporation recycles its 

emissions of carbon dioxide (Ashley-Cantello, 2008). 

 In an attempt to reward those that follow appropriate standards and minimise greenwash, various 

certification schemes have been developed (Lyon & Montgomery, 2015). Nevertheless, these measures do 

not prevent businesses from providing self-declared labels that consumers may find challenging to 

distinguish from more reliable, unbiased third-party certifiers (Hamilton & Zilberman, 2006; TerraChoice, 

2010). Even well-renowned and generally trusted standards are no guarantee for better performance in 

environmental management (Lyon & Montgomery, 2015). In particular, recent studies performed on three 

ISO 14001 certified organisations in North America offered mixed results on the subject. For example, 

Boiral (2007) concluded from an in-depth analysis of nine organisations in Canada that the majority 

simply viewed the standard as a method for maintaining stakeholder relations. Conversely, Potoski and 

Prakash’s (2005) investigation of 3,700 organisations located in the United States, found that certification 

indeed did influence the level of regulatory compliance. Equally, research undertaken in Mexico of over 
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80,000 facilities revealed no correlation between the ISO certification and level of compliance (Blackman, 

2012).  

Finally, Astroturf lobbying is another strategy through which large corporations seek to influence public 

opinion and political legislation. Here, corporations secretly fund social movements and campaigns to 

lobby in favour of their business interests. This corporate manoeuvre of sponsoring sympathetic interest 

groups may in turn, help secure access to vital resources and land, as these groups appear more credible 

and thus can make a stronger argument than the big corporations can (Lyon & Maxwell, 2004). A case of 

Astroturf lobbying is the movement ‘People for the West’ (PFW) from the US. Since 1992, the group has 

promoted itself as an organisation that supports western communities, however, almost all its funding 

comes from mineral and mining corporations who have great interest in securing public land cheaply 

(ibid). This in turn challenges the legitimacy of the movement, as it may be biased to lobby for the 

interests of the donating party. 

Following the above exploration of various types of deceptive communications, we now discuss the 

outcomes and consequences of this widely employed business practice. On this issue, it appears that 

scholars hold opposing views. Christensen et al. (2013) for instance argues that empty green claims need 

not be all bad. Their argument is based on the performative nature of communication it is a powerful tool 

that can help change organisational behaviour for the better. Thus, Christensen et al. (2013) carefully 

promote the idea that in some cases, CSR rhetoric may be of value in that it can inspire others to seek 

similar standards, and as such help advance the CSR agenda. In a different manner, Lyon and 

Montgomery (2015) highlight the potential for widespread consumer scepticism toward green initiatives. 

Moreover, as corporations repeatedly are ‘found out’, consumers and other stakeholders become less 

receptive to environmental marketing (Darke & Ritchie, 2007). This may lead to a general lack of trust in 

environmental communications (Chang, 2011) that is directed toward actors who nevertheless do perform 

in accordance with their proclaimed social standards (Lyon & Montgomery, 2015). 

2.3.2 Symbolic Corporate Environmentalism  
 

In attempting to assess the consequences of greenwashing, Bowen (2014) suggests a re-conceptualisation 

of the term. She introduces the concept ‘Symbolic Corporate Environmentalism’ (SCE) and argues that 
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greenwashing as we have come to know it is on the decline. In turn, SCE is an overarching term used to 

describe all "the shared meanings and representations surrounding changes made by managers within 

firms that they describe as primarily for environmental reasons.” (Bowen, 2014, p. 3). This definition 

covers all practices and measures that firms enact to become greener and more compliant with the social 

norm, including but not limited to; environmental technologies, internal environmental programmes, 

compliance registries, measurement and reporting systems, and partnerships agreements (ibid). Bowen 

further argues that symbolism is an inevitable outcome of corporations’ need to define and communicate 

their green solutions to the public eye (ibid). 

Bowen’s argument for SCE follows an assessment of recent literature on greenwashing. Here Bowen 

argues that as academia has sought to articulate a more precise definition of the term, much work has 

developed from the premise that greenwashing is restricted to four assumptions (Bowen, 2014). Therefore, 

Bowen (2014) argues that too often, emphasis has been placed on viewing greenwashing as a deliberate 

attempt to disclose misleading information. She further proposes moving the level of analysis from the 

firm to the social-system-level as she describes SCE as a relational strategy that develops through the 

interaction of leading actors on CE. Thereby, attention is directed towards the institutional setting to try 

and understand how rhetoric within CE is created and controlled, and how symbols among key players 

become mutually reinforced over time. Her approach allows us to go beyond aspects of communications 

in corporate greening to see how SCE, both intentionally and otherwise, becomes embedded within social 

structures of corporate, regulating, governmental and Non-governmental bodies (ibid). 

Bowen (2014) examines the underlying mechanisms that allow symbolic gaps to persist and investigates 

under which circumstances symbolic performance appears the most. ‘Symbolic performance’ refers to 

activities that bring about positive social evaluations. Bowen’s (2014) research indicates that certain 

factors relating to large and visible corporations make them more likely to indulge in symbolic 

performance. Given that larger companies tend to face higher levels of scrutiny from the public, they are 

more inclined to perform audience-seeking actions to legitimise their operations (Westphal et al., 1997). 

Bowen asserts that big corporations tend to engage more proactively in CE than smaller firms. 

Nonetheless, several studies have demonstrated that these proactive measures often fail to produce 
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improvements in environmental performance and in some cases, they can even lead to worse performance 

(King et al., 2012). 

Symbolic gaps, more widely defined as greenwashing, refer to inconsistencies between corporate greening 

statements and the actual outcome of corporate greening efforts (Wagner et al., 2009). As noted in earlier 

discussion of greenwashing, it appears that there has been a change in how such a disconnect or 

‘decoupling’ occurs. To recap, companies are increasingly transparent which has lessened the decoupling 

of policies and practices (Bromley & Powell, 2012). This, however, may have been substituted by a 

decoupling of organisational means and environmental ends (Lyon & Maxwell, 2015). In other words, 

companies are implementing social efforts, yet evidence that these efforts can help solve social problems 

remains dubious (Bromley & Powell, 2012). In this regard, Bowen (2014) argues that several 

characteristics of current CE show support for such decoupling; including sustained doubt as to whether 

greening efforts have the desired impact. An example relates to CO2 emissions measuring tools and 

concerns whether these tools can go beyond serving as just a reporting mechanism, to actually impacting 

corporations’ carbon footprint for the better.  

Still, the author takes the discussion further, arguing that decoupling may appear unintentionally “because 

managers are caught up in larger structural pressures that require them to implement, measure, monitor 

and report on green solutions regardless of whether these activities have positive outcomes.” (Bowen, 

2014, p. 237). In this line of thought, she introduces the concept ‘symbolic capital’ to explain how some 

initiatives may gain traction over those that would be more environmentally and economically sound. 

Symbolic capital arises when actors view symbols as legitimate based on those who endorse them 

(Bowen, 2014). Corporations with high-status in the organisational field may exploit their position and 

push for symbols and solutions that are in their business interest. A case in point has been the tremendous 

increase in self-regulative efforts by especially large corporations. Self-regulation is a fairly new 

phenomenon in which corporations voluntarily commit to different standards that they promote as going 

beyond what is legally required (ibid). It may include various mechanisms; such as voluntary guidelines, 

internal environmental management programmes, measurement and reporting systems, and so forth. This 

in turn, sends a powerful signal to the business community and external stakeholders that a corporation or 
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industry is environmentally engaged and intends to improve its environmental performance (Delmas & 

Montes-Sancho 2010; Phillipe & Durand 2011). It also serves as a business tactic for companies to avoid 

being subjected to more stringent requirements and regulations (Martens, 2014; Hsu, 2011; Delmas & 

Montes-Sancho, 2010). Furthermore, as corporations engage in self-regulation, they can set their own 

standards that they will abide to. As noted in a working paper, and with reference to the UN Global 

Compact; “multi-stakeholder initiatives helped to increase the influence of powerful corporate actors on 

discourse and policymaking – and served to sideline those Governments, civil society activists and 

scholars who advocated for legally binding instruments for TNCs” (Martens, 2014, p. 5). Consequently, 

there is institutional control (Lawrence, 2008), whereby discourse and symbols are directed by a few key 

players in the market (Bourdieu, 1991). Thereby, powerful actors may exert control over corporate 

greening methods; namely how these are measured, reported and the language that is used in defining 

these. In addition, these symbols may be reinforced by organisations, governments and NGOs who share 

similar interests, and eventually they become institutionalised in the organisational field and mistaken for 

legitimate efforts by lower-status firms and stakeholders (Bourdieu & Thompson, 1991; Lyon & 

Montgomery, 2015). Bowen (2014) argues that as the amount of accepted green solutions become limited 

and controlled by dominant players, the potential for utility loss increases as full competition cannot 

prevail. Finally, as green solutions become governed by powerful industries and implemented strategically 

in accordance with firm’ objectives, initiatives may impose a social cost as these are designed to meet the 

needs of the company more so than the intended recipients. The extent of the social cost however is 

dependent firstly on how far apart the preferences of the company and stakeholders are. Secondly, it is 

determined by the degree to which corporations exercise control and impose their own agenda on 

corporate greening communications and processes (ibid).  

Having now discussed deceptive forms of communication and more embedded forms of symbolism in 

CSR and CE, we now explore the literature that examines crisis communication. More specifically, we 

review common response types and image repair theories, whilst introducing ‘corporate apologia’; “the 

pivotal point around which crisis communication research developed” (Coombs et al., 2010, p. 338). Prior 

to commencing, we remember from the discussion on CSL that firms are expected to abide by the social 

norms of a given society, and that failure to do so may result in dire consequences to a corporation's image 
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and reputation (Jamali, 2010). In addition, scholars contend that the social performance of a corporation is 

partly assessed by how it addresses stakeholder issues (Logsdon & Yuthas 1997; Fombrun & Foss 2004). 

Earlier research on the subject supports the theory that appropriate communication strategies can enhance 

stakeholder perceptions following charges of malfeasance (Folger et al. 1983; Bies & Shapiro 1987, 

Greenberg 1990). In other words, the response type that companies issue in times of crisis is significant 

and can drastically influence perceptions of culpability (Giacolone & Pollard, 1987) and legitimacy (Cody 

& McLaughlin, 1985; Scott & Lyman, 1968; Schlenker, 1980). Proceeding with the supposition that a 

company is charged with obstructing the normative values of local society, it then becomes interesting to 

explore resolution strategies that may be employed to regain legitimacy in the respective community.  

2.4 Re-legitimisation through Corporate Response Strategies  
 

With the advent of globalisation, organisational constructs are growing increasingly complex with 

operations spanning continental frontiers. Combined with widespread access to media outlets including 

social media, this raises multinational firms' exposure to risk that may draw the attention of stakeholders 

worldwide. These social realities in turn urge public relations managers to articulate communication 

strategies that may effectively resolve legitimacy crises (Coombs & Holladay, 2010). Crisis situations may 

be highly diverse in nature; including injuries, death, environmental damage, property damage, financial 

loss, loss of employment, and reputational damage (ibid). Despite common perceptions that regard crisis 

communication as solely in the interest of the firm, effective strategies can go beyond simple ‘image 

repairs’, to actually preventing critical situations and incidents from happening in the first place (ibid). As 

Coombs et al. (2010) note, “no crisis can be managed effectively if public safety is not the top priority and 

reflected in the crisis communication” (p. 726). 

Corporations that are charged with unethical behaviour engage in dialogue primarily to salvage their 

image and reputation (Garrett et al., 1989; Szwajkowski, 1992). More specifically perhaps, Post (1978) 

argues that corporations respond to allegations if these are considered legitimate and if it otherwise 

imposes on their ability to operate in the market. A firm's stance, rhetorically, may be on a continuum 

from accommodation to advocacy (Cameron et al., 2008). A strategy of accommodation is applied when a 

corporation cannot defend its actions, thus forcing the acknowledgement of guilt and the expression of 
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regret by apologising for the unfortunate event (Coombs et al., 2010). Advocacy on the contrary, are 

attempts by the implicated to “advance [thei]r own position” (Coombs et al., 2010 p. 342). Within these 

two contrasts, there is a broad consensus that four generic types of responses follow improper behaviour. 

These are as follows; denial, excuses, justifications, and concessions (Cody & McLaughlin, 1985; 

Schlenker, 1980; Schonbach, 1980). Following Schlenker’s (1980) earlier work, Garrett et al. (1989) 

modified the conceptualisation of these response types to fit within the organisational setting. As their 

framework has formed the basis of our research and guided us through the process of coding statements 

into response categories, it is essential that we recognise Garrett et al.’s (1989) original descriptions of 

these categories: 

“Denials are statements that deny the occurrence or existence of the questionable event, or deny that the 

accused organization is the cause of the event.” (p. 511) 

“Excuses are statements that argue that the accused organization should not be held responsible for the 

occurrence and/or impact of the questionable event because certain factors limited the organization's 

control over the occurrence and/or impact of this event.” (p. 511) 

“Justifications are statements that argue that, even though the accused organization is responsible for the 

questionable event, the standards being used by the accusers to evaluate the impact of this questionable 

event are inappropriate.” (p. 511) 

“Concessions are statements that agree that the questionable event did occur, that the accused 

organization caused this event, that the accused organization had control over the occurrence and/or 

impact of this event, and that the evaluative standards being used by the accusers are appropriate.” (p. 

511) 

Garrett et al.’s (1989) analysis demonstrated a need for further exploration of the Justification account. 

This relates to the fact that this type was most frequently utilised by corporate managers, whilst the 

content of these responses was highly diverse. We thus followed the authors recommendation, as a 

preliminary review of our data suggested the same. Therefore, we added the following five subcategories; 

(1) Appeal to Higher Loyalties, (2) Avoidance of Greater Harm, (3) Appeal to Legal Rights,                    
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(4) Presentation of Comparative Standards, and (5) Identification of Malicious Intentions of the Accusers 

(Garrett et al., 1989). Appeal to Higher Loyalties occurs when a company presents reasons why the 

presumably desirable outcome justifies an otherwise questionable event. Avoidance of Greater Harm is 

defined as attempts by a company to justify its actions by arguing that if the company would have acted 

differently, the situation would be even more dire. Appeal to Legal Rights statements refer to legal 

frameworks to justify a questionable event. The subcategory, Presentation of Comparative Standards is 

utilised by companies who claim that other corporations engage in the same unethical behaviour without 

having faced charges, and therefore claim that they should not be sanctioned either. The final subset to the 

main category; justification, is Identification of Malicious Intentions of the Accuser (ibid). Here the 

argument centres on the accusing party, which the company claims have malevolent motives that seek to 

“accommodate a constituency” (Hearit, 1995, p.5), hence driven by a political agenda (Garrett et al., 

1989). 

Consequently, as corporations explain their involvement in unethical behaviour, they do so by redefining 

the evaluative standards of the accuser through using one or more justifying arguments (ibid). In addition, 

Henderson (1971) argues that justifications may be overrepresented since “many conflicts between 

business organizations and social activists spring from differing standards of evaluation for corporate 

behavior” (as cited in Garrett et al., 1989, p. 513). Furthermore, this category may be preferred as it 

allows corporations to reframe the incident in a way that speaks to the values and interests of relevant 

stakeholders (Garrett et al., 1989). Benoit (2014) supports this argument by noting that “the audience’s 

attitudes, or beliefs and values, should be used by the accused to help design image repair messages” (p. 

123). Still, this is a challenging endeavour given that corporations are accountable to a wide range of 

multiple stakeholders who may perceive corporate responsibility differently (ibid).  

On a further note, and with reference to Garrett et al.’s (1989) empirical analysis, they asserted a low 

frequency of Denials. They linked this discovery with the increased availability of information where 

corporations are at higher risk of being challenged by vigilant interest groups. Therefore, corporations 

may be wary of issuing denials that could later be disputed, as this could lead to a permanent loss of 

credibility (ibid). Moreover, Garrett et al. (1989) noted that Excuses were rarely used. They argue that 
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corporations appear to be more willing to assume responsibility, and subsequently defend their position by 

issuing a justifying argument, rather than to excuse themselves (ibid). Eweje and Wu’s (2010) research 

supports this claim; they argue that the current business environment may be challenging for companies 

that attempt to deny or excuse themselves from acts of wrongdoing. Finally, Concessions were the least 

favoured response type found in Garrett et al.’s (1989) analysis. Benoit (2014) argues that corporations 

may be reluctant to admit guilt as this could give rise to lawsuits. In addition, Garrett et al. (1989) infer 

that managers appear hesitant as one respondent notes, “to give in to the demands of one group just 

attracts more trouble from other groups” (p. 515). Regarding this, it is relevant to note that the accusing 

party, be they media outlets, interest groups or politicians may attempt to use a crisis to further their own 

agenda (Hearit, 1995). 

Another prominent scholar, Benoit, also explored crisis communication, developing the theory of image 

restoration discourse in 1995, drawing on literature from within sociology and apologia studies (Benoit, 

1995). The author has since offered a revised edition that he now terms ‘image repair theory’ (Benoit, 

2014). As follows, in Benoit’s (2014) rendition of image repair strategies, he refers to five main 

categories; denial, evasion of responsibility, reducing offensiveness, corrective action and mortification. 

These in turn, appear in several variant forms; denial may thus be a simple denial, or it may be a denial 

that seeks to shift blame elsewhere (ibid). The next two categories; (1) evasion of responsibility and (2) 

reducing offensiveness, seek to influence the perception of the accused, by either reducing the gravity of 

the offense or by diminishing the extent to which the implicated is regarded culpable in a given scenario. 

The specific types within these two categories are; (1) provocation, defeasibility, accident and good 

intentions and (2) bolstering, minimisation, differentiation, transcendence, attack accuser and 

compensation (ibid). Finally, Yi-Hui et al. (2005) have sought to place Benoit’s (2014) subcategories 

within Garrett et al.’s (1989) four generic response types. In this regard, we limit our research, by only 

referring to the Justification and Excuse categories, as under certain circumstances, these accounts may 

resemble one another. As follows, Benoit’s (2014) category; evasion of responsibility almost entirely fits 

within Garret et al.’s (1989) definition of excuse (Huang et al., 2005). Thus, provocation, defeasibility and 

good intentions are, according to Huang et al. (2005), responses that belong to the Excuse category. On the 

other hand, bolstering, minimisation and attacking the accuser they argue are part of the main category; 
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Justification. In addition, Benoit (2014) suggests a novel category of corrective action. As the category 

implies, corporations may seek to resolve a crisis by offering to make amends with corrective measures, 

such as cleaning up beaches after an oil spill and paying for research to alleviate environmental problems 

that follow such tragedies (ibid). Corporations usually resort to corrective actions along with mortification 

when they are proven guilty of misconduct, and when they cannot justify the incident nor criticise the 

validity of the charges (ibid).  

Likewise, building on the “apologetic efforts of individuals” (p. 1), Hearit (1995) introduces apologia to 

the organisational context. He defines corporate apologia as a “public response to a social legitimacy 

crisis, a response that seeks to distance institutional actors from their wrongdoing and reaffirm adherence 

to key social values” (ibid). Apologia is as such not to be confused with an apology, although it may 

include one. Instead it is the attempt to justify company actions by offering a compelling counter argument 

of what has happened (ibid). Accordingly, companies that face charges of immoral conduct will seek to 

re-define the alleged event (Francesconi, 1982) through different strategies of dissociation, namely they 

try to distance their organisation from the incident (Perelman & Olbrechts-Tyteca, 1969). This follows the 

rationale that when stakeholders associate a company with an act of malfeasance, the corporate image is at 

risk of losing reputational value (Coombs & Holladay, 1996, 2001). In this regard, authors Perelman and 

Olbrechts-Tyteca (1969) stipulate that organisations may engage in appearance/reality bifurcation. In 

other words, by using different discourse strategies, companies will convince the recipient that the claim is 

nothing more than “an appearance of the true reality” (as cited in Hearit, 1995, p. 6). As follows, firms 

appear to choose between three discourse strategies, depending on the degree to which hard evidence is 

present to ascertain company involvement and culpability (Hearit, 1995). Thus, if evidence is missing that 

would confirm that a specific company is at fault, the accused will resort to denying responsibility (Ware 

& Linkugel, 1973). Denials may be presented through opinion/knowledge dissociation (Perelman & 

Olbrechts-Tyteca, 1969). Herein, the accused portrays the allegation as rooted in opinion rather than fact, 

whilst offering a re-interpretation of the event. An opinion/knowledge dissociation in effect is an extended 

version of a denial (Ware & Linkugel, 1973). An example of this communication strategy is the allegation 

towards Domino’s, a company that was accused of promoting hazardous policies of delivering pizzas 

within 30 minutes or less which allegedly resulted in driving accidents. When confronted, the company 
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described the production process, emphasising that the speed was occurring in the kitchen, not on the road 

(Hofmann, 1989). In this response, the company advertised their technological mastering which allowed 

them to prepare the order within 10 minutes, thereby insinuating that there was plenty of time to make the 

delivery. This approach thus safeguarded the company from the claim as the company could make the 

argument based on information exclusively known by the firm (Hearit, 1995).  

In the event that a firm is unable to deny the validity of an allegation, corporations may restore legitimacy 

by admitting guilt and responsibility (ibid.) According to Hearit (1995), firms may do so through two 

strategies of dissociation. The first strategy, individual/group dissociation, seeks to displace responsibility 

by putting the blame on a select few individuals within the firm who are labelled as ‘negligent’. This 

approach thus separates the implicated party from the rest of the organisation. In reference to the Domino 

case, the company also applied this strategy in that they issued a notice for the public to help them report 

any careless driving of their employees. This approach allowed the company to “label a part of its identity 

“rogue” and, in the process, mitigate its guilt by scapegoating its employees” (Hearit, 1995, p. 8). This is 

further a rhetoric tactic that is special to the organisational construct, thus not present in individual 

apologia (ibid).  

The second strategy in this subset, act/essence dissociation, is applied under circumstances that demand 

some acknowledgement of guilt. In this scenario, Hearit (1995) argues that corporations will refer to the 

questionable event as an isolated act, and thus suggest they are not representative of the company as a 

whole. The argument will mostly seek to render the claim an accident and the fault of an employee, 

although Perrow (1984), offers a counter-argument noting that, “accidents are not isolated acts caused 

solely by the mistakes of workers; rather, they are regularly the result of the human management of 

complex technologies, and often reflect a series of poor policy decisions" (as cited in Hearit, 1995, p. 10). 

To illustrate this final dissociation strategy, Hearit (1995) refers to the Exxon Alaskan oil spill in March 

1989. Following the incident, Exxon issued a public response in which they phrased the oil spill as an 

accident (ibid). Moreover, in the aftermath of the spill, information was leaked to the New York Times 

from Exxon that the Captain in charge had a drinking problem (Egan, 1989; Smith,1992). As this 

information was revealed, attention was diverted from the actualities of the case, as apparently the Captain 
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was not intoxicated at the time of the incident, whereas Exxon had made several institutional changes that 

could otherwise explain why the incident had occurred (ibid). In addition, it was later discovered that 

Exxon and other companies in the petroleum refining sector had evaded legislation designed to safeguard 

against such incidents (Matsen, 1994). 

In summation, businesses are increasingly aware of the importance of participating in social value creation 

alongside their more profit-oriented practices. Still, organisational crises are reoccurring news topics, 

suggesting that corporations have yet to fully understand and incorporate social responsibility as 

demanded by their stakeholders (Eweje & Wu, 2010). As authors have noted, large corporations may 

benefit from guidance in solving ethical predicaments and in drawing the boundaries of their moral 

responsibility (Frederick et al., 1988). This observation is supported by Donaldson (1989) who contends 

that the failure of corporations to adhere to the moral obligations their external stakeholder’s demand, 

emerges from a lack of understanding the “relevant parameters of moral problems” (as cited in Eweje & 

Wu, 2010) Therefore, stakeholders’ persistent vigilance may be a driver for organisational learning on 

ethical issues (Eweje & Wu, 2010). In this regard, communication may be instrumental in shaping a more 

empathetic stance among multinational corporations. This has the potential of diminishing ethical 

transgressions and creating a more responsible business community (Garrett et al., 1989).  

3 Methodological Chapter 
 

The first part of this chapter begins by exploring the philosophical positions taken throughout this study, 

including our assumptions about the development of knowledge. It covers aspects of methodological 

choice and the approach to theory development, while explaining the relevance of these choices on the 

research project. Following this, is a section dedicated to issues relating to the trustworthiness of the study. 

The second part of this chapter covers aspects of data collection and data analysis. This section serves to 

clarify the ways in which data has been gathered and breaks down the process of coding and data analysis.  
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3.1 Research Philosophy 
 

“It is our contention that research should not be methodologically led, rather that methodological choice 

should be consequential to the researcher’s philosophical stance and the social science phenomenon to be 

investigated.” (Holden, 2004, p. 397).  

As we explore our philosophical perspective throughout this paper, we continue to bear in mind the 

preceding quote. The following serves to touch upon the aspect that is; ‘Why research?’. In answering this 

question, we must clarify the researcher's philosophical stance on matters relating to the nature of society 

and the nature of science, which in turn, inform the overall philosophical stance taken throughout this 

project (Remenyi et al, 1998). 

In order to consider our own philosophical perspective, we must openly reflect upon several core 

assumptions that we otherwise take for granted (Holden, 2004). This section commences with the 

discussion of our assumptions relating to the nature of society. Debating the researchers’ perception of 

social reality will allow for a greater understanding of how we see the world and the boundaries within 

which we conduct our investigation. In reflecting on how we view society, linking it to the research 

project at hand, we turn to writings by Burrell and Morgan (1979). These scholars elaborated on earlier 

work, and so developed four sociological paradigms, each characterised by their alternative consideration 

of social reality. These paradigms are interesting as they portray distinct approaches to research, stemming 

from the fact that researchers have fundamentally different perceptions of how the world works. This in 

turn, may cause a difference in preferred concepts, theories and methods (ibid). Given the limited scope of 

this paper, this section does not cover all four paradigms, but rather explores the paradigm that is 

considered essential to this paper’s research. We consider our own basic assumptions to reflect the 

interpretative paradigm, and it suits the present study that seeks to gain insight into company rhetoric on 

matters of alleged human rights violations. The interpretative paradigm suggests that research is enacted to 

make sense of the world around us (Saunders et al., 2016). It further contends that emphasis must be 

placed on understanding society from the standpoint of those being studied (Burrell & Morgan, 1979). As 

such, this paradigm follows a regulatory perspective with a subjective approach, where research is 

predominantly aimed at improving the status quo, as opposed to radically changing it (Burrell & Morgan, 
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1979; Saunders et al., 2016). In addition, the meaning of social situations is considered a matter of 

interpretation, thus our experience of the world may differ from other experiences. 

Thereby, our research follows the regulatory perspective of this paradigm, namely that while we hope to 

improve aspects of corporate communication, our objective is to better understand this social 

phenomenon, not disrupt or radically change it. We also accept the interpretative paradigm for its 

acknowledgement of multiple perspectives and versions of truth. Hence, we seek to interpret the results of 

our analysis by accounting for the contexts in which these responses were made. In sum, the multiple 

realities and interpretations that depend on the perspectives of the implicated groups and organisations are 

thus regarded as essential to the discussion of our findings (Burrell & Morgan, 1979; Saunders et al., 

2016). 

3.1.1 Subjectivism vs. Objectivism 
 

The following discussion centres on the nature of science. In this regard, we encounter two contrasting 

philosophies; objectivism and subjectivism (Holden, 2004). Objectivism relates to positivism in its most 

extreme form. This approach favours knowledge as we know it from the natural sciences. Objectivists 

seek to apply scientific methods to discover observable and measurable facts. Furthermore, the intention 

of these methods is to establish law-like generalisations across populations and causal explanations that 

may serve to predict human behaviour. Regarding their ontological assumptions, they consider reality to 

exist independently of human interaction, where subjects may be examined as one would physical objects. 

Positivists further consider the researcher fully capable of detaching him or herself from the issue that is 

being investigated. Thus, the researcher may engage with the study from the ‘outside’ this is referred to as 

having an etic approach. Positivism thus contends that researchers can remain objective, and that bias - 

that otherwise could have an impact on the study, can be prevented (Holden 2004; Saunders et al., 2016). 

In contrast, advocates of the subjective perspective criticise objectivism's regard for humans as physical 

objects, arguing that humans are different as they create meanings. They thus argue that since humans are 

inherently different, they ought not to be studied as natural sciences would demand it. The application of 

subjectivism can be found in research philosophy such as interpretivism. Research philosophers affiliated 

with this stance argue that given the inherent complexities of humans and human relations, the discovery 
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of universal laws as intended by positivists, does not go well with research in social sciences. Research in 

the field of social science should instead be aimed at enriching our understanding of human nature and 

their social relations, as they manifest across a multitude of highly diverse and ever-changing contexts. As 

such, the subjective view regards the world as socially constructed and highly complex, containing a 

myriad of differing cultures and languages that essentially shape individual realities and understandings of 

the world. In this rich reality, there may be multiple meanings and ways of interpretation depending on the 

perspective of any given individual, group or organisation. In addition, the world is regarded as constantly 

undergoing change and new social constructions. Finally, the axiological assumption that belongs to 

subjectivism, is the recognition that the researcher's presence influences the study, causing research to be 

value-bound. In fact, not only are researchers' part of what is being studied, their interpretations are also 

considered essential to the research. This often demands the researcher places him or herself in the 

position of the subjects that are being studied, thus adopting an emic stance. The subjective perspective 

further demands the researcher to reflect on his or her potential effect on matters relating to; choice of 

topic, methods and the overall impact his or her values may have on the study (Holden 2004; Saunders et 

al., 2016).  

In the following we seek to highlight our choices regarding the above philosophies as well as their 

implications for the research project at hand. The first aspect that we touch upon relates to the question of 

whether we regard ourselves to be independent of what we study, or whether our interests and values 

somehow influenced the decision that was made in terms of the choice of topic and the applied methods. 

Here, while we have attempted to approach the data objectively and without prejudice, we nevertheless 

recognise that our choice of topic and approach to the research is a product of our own interests and 

educational background (Holden, 2004). Thus, it may be assumed that our research focus, stems from our 

personal interactions with similar subjects, including for instance; ‘Business Strategy in developing 

countries and emerging markets’, ‘Governance and Development’,’ CSR’ and ‘Managing foreign direct 

investment in developing countries and emerging markets’. In addition, given our approach to the coding 

of company responses, in which we coded latent content, we must acknowledge our personal interaction 

with the data. This springs from the notion that a latent perspective demands subjective judgement to be 

exerted on the written material (Bengtsson, 2016). Thus, it may be that we have coded what we considered 
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relevant, whereas others who come from different backgrounds, with other interests, would have 

approached the coding differently. 

A further implication that may arise depending on whether an objectivist or subjectivist methodology is 

applied, concerns the aim of the research. We previously mentioned that objectivism intends to identify 

cause and effect relations and arrive at broader generalisations that, in turn, may explain and predict 

human and social behaviour. In opposition, the aim of subjective philosophies is to try and understand 

what is happening (Holden, 2004; Saunders et al., 2016). In this regard, we primarily align ourselves with 

the subjectivist approach. Thus, we place great emphasis on understanding the role that context plays in 

shaping our research. The purpose therefore remains to enhance our knowledge on company attitudes to 

accusations of human rights violations within the extractive sector within the context of developing 

countries (Holden, 2004). Still, while it is not our intention to generalise across broader populations, it 

may be that outcomes from this study can help inform similar organisations or situations, as those 

investigated here (Trochim, 2005; Parker & Northcott, 2016).  

Relating to the aspect of data, we borrow from both the objective and subjective arena. Thus, as we go 

about answering our research questions, we apply a qualitative research method of content analysis that 

nonetheless allows the application of both qualitative and quantitative procedures. Specifically, 

objectivism seeks to include large samples that can be measured and rendered as factual, illustrating such 

in a quantitative manner. On the other hand, subjectivist research usually collects smaller sample sizes and 

in return places emphasis on the in-depth investigation of these. Such research further accounts for the 

context from which the data has arisen, while being rich in interpretation. Also, whilst objectivism would 

use a pre-determined set of categories, qualitative methods characteristic of the subjective perspective, 

would prescribe these to be identified throughout the coding process. As mentioned, our chosen research 

method; content analysis, places the study, somewhere in between subjectivism and objectivism. To 

explain, our coded responses amount to roughly 235 pages (1 page equals 2,275 STUs), however this 

includes text that was considered irrelevant to the research. Thus, our sample size in terms of the amount 

of coded responses is arguably quite large, typical of quantitative studies. Still, the analysis was completed 

from a latent perspective, which requires interpretation and an in-depth understanding of company 
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responses, adhering to a qualitative method. Also, in terms of categories, on one hand, started with a set of 

predetermined categories, but we also openly engaged with the data and allowed for new categories to 

arise throughout the coding process. Thus, to some degree we have arguably utilised methods typical of 

both subjective and objective perspectives, as granted by the method of content analysis. To add to the 

aspect of qualitative and quantitative methods, as we will discuss further in this chapter, using content 

analysis as a research method also allows findings to be presented in both a quantitative and qualitatively 

manner (Holden, 2004; Saunders et al., 2016). Thus, in terms of ‘the research language’, we are also 

mixing the two philosophies. Based on the above, it is apparent that our study is predominately subjective 

in nature, despite borrowing characteristics from objectivism.  

On a final note, our use of a mixed method design is advantageous as it broadens our understanding of the 

subject. It allows us to make inferences as to why certain accounts are favoured when defending company 

activities. To specify, it may be argued that a sequential mixed methods design forms the basis of this 

paper. Initial research was conducted using qualitative methods; both in terms of the data collection, and 

the coding process, which was completed from a latent perspective. A quantification of the categories 

followed so as to ascertain their frequency, with the aim of improving our understandings of the 

qualitative findings. As this remains an exploratory study, the qualitative element arguably supersedes the 

quantitative aspect. Thus, we have prioritised a thorough analysis of company responses, where statistical 

inferences should be regarded as serving a supporting role that may nevertheless offer valuable insights 

(Saunders et al., 2016). 

3.1.2 Intermediate Stance: Pragmatism  
 

To sum up, our research method allows for flexibility in evaluating written material. The flexibility of the 

method, places us in some areas between positivist and interpretive philosophies, as it allows both 

objective and subjective elements to be incorporated (Saunders et al., 2016). Hence, our study is built on a 

pragmatist research philosophy. This arguably intermediate stance has advantages; it “allows the 

researcher room to match their philosophical perspective, methodology, and the problem at hand.” 

(Holden, 2004, p. 15). 
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From this intermediate stance, we agree with the epistemological assumption that knowledge is obtainable 

to some extent, whilst also acknowledging that this is not absolute. Furthermore, we recognise that 

humans are born into certain structures of society, while also regarding these structures as changing and 

evolving as these interact with one another (Holden, 2004).The intermediate stance is well summed up by 

Gordon (1991) who says that “all we can do as researchers is to qualify research findings as contextually 

explanatory and probably generalisable, rather than in insisting that findings are absolutely certain – 

gathered evidence should be viewed as building bricks which aid our ‘cognition of the world’” (as cited in 

Holden, 2004, p. 14). Finally, we regard our approach to be pragmatic in that methods and concepts were 

applied with the sole purpose of answering our research questions, including the needed techniques to do 

so (Kelemen & Rumens, 2008). This problem-oriented approach allows for flexibility and thus the 

inclusion of mixed methods and objective and subjective perspectives, if these serve the purpose of the 

study (Holden, 2004). The intention of pragmatism is thus to include different methods that in turn may 

shed light on the research problem from different aspects (Morgan, 2007). In sum, it is argued that 

pragmatism allows for an intermediate stance, as it shares several crucial elements with interpretivism, 

while allowing for other elements characteristic of positivist philosophies to be admitted to answer the 

research questions (Saunders et al., 2016). 

3.2 Research Method: Content Analysis 
 

Content analysis as a method of research was chosen based on the objective of the study, adhering to a 

pragmatic approach. As detailed previously, this paper seeks to answer two main research questions; 

‘What types of accounts do companies accused of wrongdoing employ?’ and ‘What is the frequency and 

quality of such accounts?’. Therefore, content analysis appears to be a valid research technique as it 

allows for the systematic evaluation of texts, in our case evaluating company responses to allegations of 

unethical conduct. Also, given that content analysis allows for the inclusion of both qualitative and 

quantitative methods of illustration, this technique seems particularly fitting, as our research questions 

essentially demand both methods for the proper evaluation and presentation of findings (Saunders et al., 

2016). 
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According to Garrett et al. (1989), qualitative content analysis differs from other qualitative research 

methods in that it does not relate to any particular science. Instead, it is essential that the researcher 

follows a qualitative perspective and pays attention to issues revolving credibility, with the aim of 

ensuring trustworthiness. The standards to which the researcher ensures the quality of the analysis may be 

the same as in quantitative studies. This is another unique feature of content analysis, as such methods 

would not be accepted for other qualitative research methods. (Long & Johnson, 2000). Along similar 

lines, content analysis is special in that it allows for the inclusion of both quantitative and qualitative 

methods of analysis. This is essential for our research given the difference in the nature of our two 

research questions previously explained. In sum, content analysis is a flexible method, allowing the 

presentation of data to be presented in many forms including quotes and text, graphs, numbers and 

percentages. Following the above, this paper will further seek to relate the results to the broader context 

from which the data was retrieved, thereby conforming to our intermediate position that context matters. 

The appropriateness of content analysis in doing just this, is substantiated by Downe-Wambolt (1992). He 

argues that content analysis can do more than simply determine the frequency of account usage: the end 

goal is to relate the results to the context from which they originate. 

According to Mayring (2000), the process of content analysing involves four main steps. Step one refers 

to delimitating the material that is relevant in answering the research question and determining the unit of 

analysis. As mentioned, the material for this study was retrieved from the ‘Business and Human Rights 

Resource Centre’ platform. The unit of analysis was chosen based on company activities. Thus, for this 

paper, only companies involved in the extractive industry were chosen. This is based on the notion that 

these companies often find themselves implicated in serious human rights violations (McMullan, 2015; 

Kamminga, 2016). Furthermore, companies were selected based on the degree to which they offer 

responses to accusations, allowing for significant data to be retrieved. Finally, the sample size was chosen 

so that valid inferences could be made, while also adhering to practical aspects, such as the available time 

to perform the analysis. In total, nine extractive companies were included in the analysis, offering a 

complete sample size of 147 company responses. This amount of data allowed us to reach confident 

conclusions about the typology of organisational accounts, which in turn, may serve as an indicator that 

sufficient data was collected (Krippendorff, 2004; Patton, 2002). It is worth noting that the delimitation of 
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material is an ongoing process, which first took place as described above, but proceeded throughout the 

coding process. Therefore, we only coded material that was relevant to the research questions. Step two 

was the process of discovering characteristics within the texts. This formed the basis for the content 

analysis and involved reading the responses, to ‘get a feel’ for what was going on. For step three, the 

structural dimensions and categories were chosen. This follows, the former step of familiarising ourselves 

with the data. In order to gain a basic understanding of potentially relevant categories, we turned to several 

similar studies within the field of organisational communication, as explored previously in the literature 

review. After reviewing the responses and pertinent literature, we arrived at a set of relevant categories, 

from which we could begin upon the coding process; placing responses in the form of meaning units into 

their corresponding categories. Meaning units in this context refers to sentences and/or entire paragraphs 

(Bengtsson, 2016). 

In order to group responses into the predetermined categories, entire sentences and paragraphs were colour 

coded; red for denial, yellow for justification, blue for excuse and green for concession. Please see 

appendix: 8.3 for a few examples of coded responses. Their classification was depended on the way in 

which they responded to the claim. The level of analysis applied throughout the coding process follows a 

latent style. It was therefore necessary to interpret the underlying meaning of the responses, instead of 

relying on the presence of certain words relating to the category. Thus, meaning units were categorised 

based on the phrasing and attitude employed by the responder. This was assessed to the best of our ability, 

and in line with existent literature’s definition of the chosen categories. Further, this preferred deeper level 

of analysis stands in contrast to ‘manifest content’, in which the apparent is sought in the data. Here, the 

focus is on determining what is being said, without accounting for why and how this is said. Especially the 

‘how’ in this aspect, seems justifiable to the research question at hand, as we are interested in exploring 

the type, hence the way in which companies respond to allegations (Saunders et al., 2016). One of the 

problems, relating to coding latent content versus ‘manifest content’, is that it may reduce reliability. This 

is obvious, in that latent content must be interpreted and so relies on the subjective judgement of the 

researcher (Bengtsson, 2106; Saunders et al., 2016). In order to strengthen the reliability and essentially 

the trustworthiness of our results, we ensured that both coders understood fully the definitions of the 

categories and their subsequent classification. Additionally, the first ten responses were done in pairs, 
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allowing both researchers to get familiarised with the coding process and varying ways that companies 

formulated their responses. Following this, the companies were fairly divided among the researchers, and 

the coding continued. Still, throughout the entire coding process, both researchers often conferred with 

one another to maintain consensus and to ensure credibility of the end results. The fourth and final step 

relates to analysing the material. While a substantial amount of the data fitted within the predetermined 

categories, a fairly large amount did not. During the course of the coding process, these responses were 

marked bold and placed separately, for later review. After reviewing these meaning units again, and after 

several discussions between the researchers, two additional categories were finally decided on. The new 

categories were classified as Self-Promotion and Diversion, and colour-coded orange and purple 

respectively. 

In sum, content analysis is appropriate when organising and analysing large amounts of text and 

subsequently extracting the meaning of this material. In addition, content analysis, as opposed to other 

qualitative methods, is a rather flexible tool, which allows qualitative data to be analysed quantitatively. It 

is an ideal method for allowing one to identify categories or themes within the text, while at the same time 

staying true to what is being said, ensuring a high degree of trustworthiness (Bengtsson 2016; Jauch et al. 

1980; Saunders et al., 2016). 

3.3 Approach to Theory Development: Abduction  
 

Saunders et al. (2016) describe abduction as the process of “collecting data to explore a phenomenon, 

identify themes and explain patterns, to generate a new or modify an existing theory” (p. 145). In other 

words, the abductive approach takes its departure in the empirical data, although it does not dismiss 

theoretical preconceptions. Accordingly, this paper argues for abductive reasoning, since the research 

commenced with an initial review of the data at hand, with the intention of detecting patterns and themes. 

Following this, existent literature within the fields of organisational communication was reviewed, so as to 

gain an understanding of theoretical considerations present on the subject. Then, after this preliminary 

appraisal of the literature, we returned to the data with a set of pre-determined categories and began the 

coding process. During the coding process however, a fair amount of company responses did not fit within 

the predetermined categories, for which two additional categories were added, and the coding was 
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finalised. Following the above depiction of the research approach, it becomes clear that a process of 

moving back and forth between data and theory was utilised. As such, a combination of inductive and 

deductive reasoning was applied, an approach referred to as abduction. Still, another way to determine the 

adopted reasoning, may be to look at the nature of the research topic. For instance, a subject in which 

there has been much research and where abundant literature is available, deductive reasoning in the form 

of hypothesis testing may be valid. This approach is dominant in natural sciences, and for theory 

falsification or verification purposes. On the other hand, inductive reasoning is useful when there is little 

existing literature. This approach is linked to social sciences and is critical towards the deductive 

reasoning of a cause-effect link, given then inherent complexities of the social world. Following an 

inductive approach, work commences by reflecting upon the data, followed by the development of theory. 

Finally, abductive reasoning is appropriate in cases where there is a wealth of information in one area yet 

lacking in another (Saunders et al., 2016). To be specific, preliminary literature on the topic of account 

usage proved that while individuals’ use of accounts had been researched plenty within fields such as 

communication, sociology and social psychology, the account usage in an organisational context had 

enjoyed far less scrutiny, and so was lacking both empirically and theoretically (Garrett et al., 1989). 

3.4 Quality within the Study 
 

To ensure the trustworthiness of the results, credibility and rigor must be preserved from the initial steps 

of planning, throughout the process of coding, all the way to the final analysis and presentation of 

findings. Still, problematic to the method of content analysis is a lack of consensus with respect to which 

concepts should be used to best assess the quality of the research (Bengtsson, 2016). Some scholars vouch 

for criteria as used in quantitative research, referring to concepts of validity, reliability and generalisability 

(Downe-Wambolt,1992; Long & Johnson, 2000). Others argue however for the need to include different 

concepts that may better judge the quality within such a study (Catanzaro, 1988; Graneheim & Lundman, 

2004). 

For this thesis, we intend to cover a wide range of criteria and to explicate our process of analysing 

company responses. More specifically, the aim is to produce trustworthy results and ensure the credibility 

and validity of the thesis in its entirety. We follow the recommendations as stipulated by Lincoln and 



   
 

36 

 

Guba (1985), who argue that the following concepts allow for a meaningful assessment of the quality of a 

content analysis.  

3.4.1 Credibility 
 

In quantitative research, credibility translates to validity. In relation to qualitative studies, the credibility of 

the findings refers to the idea that the data should match what the subjects intended to say (Saunders et al., 

2016). This relates back to the notion of ‘staying true’ to the data (Bengtsson, 2016). We sought this by 

first familiarising ourselves with the company responses and thereafter consulting pertinent literature. 

Following this, several discussions between the researchers were undertaken with the aim of linking the 

responses to suitable and valid categories. Finally, appropriate time was set aside to learn the coding 

process, and to ensure consensus between both researchers with respect to the classification of corporate 

statements. This method of reflecting upon the information at hand with an associate, adds to the 

credibility of the study (Greneheim & Lundman, 2004; Saunders et al., 2016). Further methods of 

enhancing the credibility of a content analysis is to report each step of the process, from planning to 

execution. This involves being explicit about how the coding process is undertaken and how the applied 

categories are defined and understood by the researchers, while assuring the reader that no relevant text 

has been omitted. We have sought transparency by attaching all the coded responses to this research 

paper, along with relevant Excel sheets that clearly show how the coded responses were categorised and 

counted.   

3.4.2 Dependability 
 

The criterion of dependability is parallel to reliability, as known from quantitative studies (Saunders et al., 

2016). With respect to the method of content analysis, dependability relates to the stability of the research 

process; in other words, it is the degree to which the data and the choices made by the researcher change 

over time (Bengtsson, 2016). Potential issues in terms of dependability may arise as the coding process 

continues. Thereby, it is possible for human errors to occur due to fatigue and “analytical drift” (Saunders 

et al., 2016, p. 612). We sought to limit such mistakes, by continuously revisiting the data – five times to 

be exact, whilst allowing for breaks whenever concentration was lacking. In addition, the quality of the 

research has been improved through internal reliability (Saunders et al., 2016; Gibbs, 2007). This form of 
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triangulation, in our case, referred to the process of coding and verifying each other's work, in which a 

minimum of 20% was cross-checked (Gibbs, 2007).  

Specific to interpretivist research such as ours, is that the focus may be altered as the research progresses. 

It thus becomes essential that the researcher keeps track of coding decisions as they develop and change, 

allowing the reader to understand and evaluate this process (Saunders et al., 2016; Gibbs, 2007). We have 

sought to be as transparent and explicit as possible, by describing each step throughout the data collection 

and coding process, while also thoroughly defining the selected categories, arguing for their relevance by 

applying existent literature. 

3.4.3 Transferability 
 

The concept of transferability may be understood as external validation or generalisability (Saunders et al., 

2016). It thus refers to the degree to which the results may be applicable within a different context or to 

other subjects (Bengtsson, 2016). In this regard, and pertinent to the coding of latent content, it is crucial 

that the categories and their various properties are made clear and transparent, so that others may ‘transfer’ 

the study for further research. In addition, the sample size or how representative this is regarded to be, will 

further decide how generalisable the results are (Krippendorff, 2014). It should be noted here that while 

we regard our sample size, in terms of the length of corporate responses, to be fairly large, the intention is 

not to generalise the results. Instead, the focus has been on understanding company attitudes to allegations 

of wrongdoing in depth, as characteristic of qualitative research. Still, as argued by Trochim (2005) and 

Parker and Northcott (2016), some findings within qualitative studies may in fact be carefully generalised 

across other settings, if these share similar characteristics. As such, the generalisability of this research 

cannot be completely disregarded, and it may be that insights from this study can serve future research.  

Finally, according to Saunders et al. (2016), readers may be able to determine the transferability of a study 

to another context, if this offers a detailed “description of the research question, design, context, findings 

and interpretations” (p. 206). With respect to this statement, we argue that this research project indeed 

offers these in a detailed manner. 
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3.4.4 Confirmability 
 

The final criterion deemed relevant to note is that of confirmability. This concept relates to the objectivity 

or neutrality of the data (Bengtsson, 2016). Here it becomes essential that the data offers an accurate 

representation, and not a distorted illusion imposed by the researcher. Although we acknowledge our emic 

stance and understand that the research cannot be completely value-free, we have sought to minimise 

potential bias by having more than one researcher evaluating the data. Furthermore, the researchers must 

strive to reflect the perspective of those under investigation, and the conditions under which these were 

made, in our case the context from which the responses originate. Thus as researchers, we must, on one 

hand understand the situation, while on the other, not allow this pre-existent knowledge to cloud or 

obscure the analysis (Polit & Beck, 2017). 

3.5 Data Collection and Analysis 
 

3.5.1 Business and Human Rights Resource Centre  
 

For this study, archival secondary data in the form of company responses, was retrieved from the 

‘Business and Human Rights Resource Centre’ (BHRRC). The platform, also referred to as the Resource 

Centre, is based in London and is classified as an independent and non-profit intermediary. More 

specifically, the platform serves as a channel whereby concerned civil society groups publicly engage with 

corporations around the world. The Resource Centre is further described by the organisation as a way to 

raise awareness of how companies worldwide, impact human rights both positively and negatively 

(BHRRC, 2019). 

Given the objective of this research project in which we examine company responses to allegations of 

misconduct, this platform, with its publicly available interactions between social actors and corporate 

entities, is regarded as essential to this study. It is further worth highlighting that we consider the Resource 

Centre to be a credible source, as it serves as an independent organisation free from potential conflicts of 

interests. Herein, the organisation emphasises its independence from any governmental, religious, political 

and economic interest, whilst affirming its purpose of “amplifying the voices of the vulnerable, and human 
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rights advocates in civil society, media, companies, and governments” (BHRRC, 2019). The credibility 

may be further substantiated by the following two remarks made about the organisation:  

“No debate can move forward, no positive change can be made, without facts. The Resource Centre is the 

only website to provide such a broad range of balanced information on business and human rights – 

company by company, country by country, issue by issue.” (Mary Robinson (President of Mary Robinson 

Foundation - Climate Justice; former United Nations High Commissioner for Human Rights; and former 

President of Ireland, retrieved from the BHRRC website, 2019)).  

And, “The Resource Centre has been named by American Library Association as one of the world's best 

reference websites.” (Retrieved from the BHRRC website, 2019). 

For any research project, the accumulation of appropriate data is fundamental. If data is available, 

accessible, and considered useful in fulfilling the research objective, there are several ways, according to 

Saunders et al. (2016), that the researcher may further evaluate the suitability of this information to the 

study. One criterion is that the data should have the needed information for answering the research 

question(s) in a satisfactory manner. Relating this to the study at hand, it is arguably valid to assume that a 

database containing thousands of publications in which companies reply to claims of unethical behaviour 

from civil society, is a suitable data source. 

In sum, this research paper solely relies on secondary information as this is regarded plentiful to answer 

our research questions. Finally, using pre-existent data offers an advantage in terms of reliability, given 

that sources will be unaware of their documents being used for research purposes. Thereby, it is prevented 

that the collected data is affected by the presence of the researcher, as tends to be the issue in primary data 

collection (Saunders et al., 2016)  

3.5.2 Collecting Companies’ Accounts 
 

Company responses were retrieved from the BHRRC, in the course of the 3rd week of December 2018. A 

total of 200 responses were initially gathered, from which 147 responses were found to be appropriate for 

the study. The remaining were either in a foreign language or not accessible due to technical issues. The 

sample size with references to the amount of responses coded for this study, roughly adds up to 235 pages. 
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The time of publication of the responses date as far back as 2005, while some are as recent as 2018. The 

entire sample of 147 responses was collected from nine companies, all of whom belong to the extractive 

sector. The reason for choosing this industry is based on the sectors notorious history of being involved in 

allegations of human rights violations (Drimmer, 2010; McMullan, 2015; Kamminga, 2016). This not only 

justifies the scrutiny of companies engaged in extraction activities, but also ensures that there is sufficient 

data that can be analysed. The argument for choosing the companies that we have, is based on multiple 

considerations. First, they were chosen because they had an adequate amount of responses or a high 

enough response rate, which would allow for a reasonable collection of data material. Second, the 

companies that were selected all appear to either follow elaborate guidelines and ‘Codes of Conduct’, or 

they engage voluntarily in human rights initiatives. This could lead to the careful assumption that these 

corporations are among the more legitimate companies in the industry. Finally, during the initial phase of 

familiarising oneself with the Resource Centre, it was noticed that non-Western corporations either had 

none or only a very limited number of responses. This unintentionally led the selection to exclusively 

include Western companies. 

3.5.3 Analysis 
 

As mentioned in preceding sections of the methodology, this project employed mixed methods, in the 

form of a sequential exploratory research design to undertake its research. This double-phased design, 

where one data set is analysed both qualitatively and quantitatively, matches our chosen research method; 

content analysis (Saunders et al., 2016). There may be different reasons for applying multiple methods to 

one data set; the rationale behind our decision is that it allows for a more comprehensive evaluation of the 

researched issue (Center for Innovation in Research and Teaching, 2019; Saunders et al., 2016). More 

specifically, the qualitative method of coding company responses was followed by the quantification of 

categories, to determine their frequency. The quantification of the results, in turn, served to expand our 

knowledge on the initial findings, allowing for a more comprehensive picture of the analysed situation 

(Saunders et al., 2016). 
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Prior to presenting the findings, we will explain step by step, the process of data analysis. As this follows 

several prior comments on how the content analysis was completed, this section is limited to give a brief 

summary of the process, leading up to the subsequent presentation of findings. 

In explaining our process, we refer to work by Bengtsson (2016) and Garret et al. (1989). The below 

figure illustrates the four-stage process:  

Figure 1 – Illustration of data analysis process 

                                           

 

   

 

 

 

 

 

 

 

 

 

 

 

 

                                   (Source: Bengtsson, 2016, p. 9) 
 

For the first step of analysing the data, meaning units i.e. corporate statements that were considered 

relevant to the study were identified and inserted into a coding list. As we analysed latent content, this 

included entire sentences and, in some cases, whole paragraphs. Responses were defined as: "explanations 

of a predicament-creating event designed to minimize the apparent severity of the predicament" 

(Schlenker, 1980, p. 136). Following the above definition; a code was opened whenever a company 

provided a new statement or explanation regarding a specific topic. After each instance of rhetorical 
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change which led to a new account, or the shift to text not relevant to our research, the code was regarded 

complete. However, in some of the lengthier responses, companies were found to return to restate an 

argument by applying the same account. Therefore, we decided to display the relative frequency, as our 

findings otherwise would have been biased without the thorough consideration of the allegation report.  

For the second step, as the responses were not drafted for the purpose of our study but instead retrieved as 

archival secondary data, a portion of the data was deemed irrelevant for this study and thus excluded. This 

‘dross’, as Bengtsson (2016) denotes it, was left unmarked. By irrelevant data, as noted before, this means 

general information about the project and/or allegation; this would often be introducing remarks relating 

to the issue as a whole.  

In the third stage, each meaning unit had been placed into its corresponding category. These categories are 

chosen based on their relevance to the research, and following scholars' recommendations. Furthermore, 

each account is colour-coded; Justification (yellow), Denial (red), Excuse (blue), Concession (green), Self-

Promotion (orange) and Diversion (purple) in the respective document. However, please note that the 

category Self-Promotion is coded grey in the appendix: ‘Colour-Coded Company Responses’ but marked 

as orange in the Excel ‘Coding sheet’.  

The final stage of data analysis is compilation. As follows, in the proceeding chapter the findings of our 

content analysis are presented. This is achieved through quantitative and qualitative illustrations that, in 

turn portray corporate attitude to allegations of human rights violations in a comprehensive manner. 

4 Results 

This chapter presents the findings of our content analysis. We apply a mixture of quantitative and 

qualitative techniques, as permitted by our chosen method of research. The structure of this chapter is as 

follows; each company is presented, highlighting the context in which the company predominantly 

operates. This is followed by a display of the distribution of company responses into the six categories and 

the five justification subcategories. We immediately present our own contribution to the research by 

exploring two additional account types, these are briefly introduced and discussed more in-depth at a later 

stage. Additionally, our assessment of the general findings and the quality of the responses is noted.  
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In the second part of presenting our findings, we scrutinise a selection of accounts relating to each 

category. This part, like the preceding section, is divided into the six main categories and the five 

justification subcategories. Firstly, each category is presented with its overall results and usage, followed 

by a qualitative analysis of trends and patterns to explain why companies have used certain categories in 

their responses. This is supported by the inclusion of multiple statements from the companies which 

allows for a close examination of rhetorical usage. 

4.1 Frequency and Quality of Corporate Responses 
 

4.1.1 Anglo American 

Anglo American plc is a multinational mining company with a primary headquarters in London, United 

Kingdom and Johannesburg, South Africa. The company employs around 69,000 people and is a major 

producer of diamonds, copper, platinum, iron, coal and nickel. In 2018, net sales amounted to US$ 26.2 

billion with a market capitalisation of US$ 32 billion. The company predominantly operates in Australia, 

Sub-Saharan Africa and South America, while some projects are in North America and Northern Europe 

(Anglo American plc, 2019)                                                                                                                    

Figure 2 – Account distribution Anglo American 
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Anglo American is a member of the UN Global Compact and provided 15 responses with the first dated 

on 18.07.2007 and the latest on 10.12.2018. The response rate is 94%, consequently there is one allegation 

that Anglo American did not respond to. For this study, responses in languages other than English were 

neglected, which reduced the applicable amount to 10 responses, ranging from 18.07.2007 to 16.07.2018. 

Anglo American provided on average 0.83 responses per year.  

Anglo American display a strong usage of Self-Promotion, present in 90% of the responses. This may be 

an indicator of a company strategy that seeks to develop a positive corporate image. Justification accounts 

are also present in 90% of the responses. In this study we divide Justification accounts into five 

subcategories that we present in the following. The ‘90%’ refers to the relative frequency of this 

subcategory’s appearance in the responses; namely, the amount of responses containing a Justification 

account. Here, Anglo American applied a Justification in nine out of ten responses. The subcategories are 

dominated by Appeal to Legal Rights with 78% of the responses containing a Justification, which 

represents seven out of nine responses. This is followed by Identification of Malicious Intentions of the 

Accuser justifications, henceforth referred to as of Malicious Intentions of the Accuser, and Appeal to 

Higher Loyalties both respectively present in 22%. Presentation of Comparative Standards and Avoidance 

of Greater Harm are the least used subcategories both with 11%. 

Figure 3 – Subcategory distribution Anglo American 
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Most legal justifications refer to local legislation and neglect further specification. Discrepancies between 

what is lawful in one country and what is expected by NGOs, for instance may be a trigger for some 

allegations. Denials and Concessions were both present in respectively 60% of the responses. Anglo 

American thus shows the same willingness to deny or confirm an allegation. The least used accounts were 

Diversion and Excuse, accordingly, present in 50% of the responses. These responses are arguably 

attempting to avoid admitting responsibility and seeking to shift blame elsewhere. It is noteworthy that 

Anglo American is the company with the highest relative account frequencies considering each type. This 

means that the responses contained a rich diversity of accounts. For instance, Anglo American applied 

three or more different accounts in 80% of its responses. Based on this intensive usage and the limited 

amount of available responses, the detection of patterns is rather challenging. Only Anglo American’s 

usage of Denial and Concession accounts appear to decline in recent years.  

In terms of the quality, 70% of the responses are answered extensively, whereas 30% of the responses are 

short and rather general. This makes Anglo American the company with the highest ratio of extensive 

responses in our sample and further explains the extensive usage of different categories in a single 

response. 60% of the responses contain allegations of human rights abuses in South-America, whereof 

four concern violations in the ‘Cerrejon’ mine in Colombia. This suggests a significant controversy 

relating to the corporate activities at this specific location. 40% of the responses contain accusations in 

Africa, followed by 10% in South Asia and 10% that does not provide a specific location. This results in a 

clear domination of the Global South, with 90% of the claims originating from this sphere. 

4.1.2 BHP  
 

The BHP Group Limited, recently known as BHP Billiton, is an Australian-British extraction company 

which is dual-listed in London, United Kingdom and Melbourne, Australia. The global headquarters are in 

Melbourne with net sales of US$ 41.2 billion in 2018 and a market capitalisation of US$ 133.2 billion. 

The company belongs to the three biggest resource extraction companies in the world and employs more 

than 62,000 people globally. BHP is mostly active in minerals and petroleum sourcing with a strong focus 

on extraction activities in Australia, South Asia and the Americas (BHP Group Limited, 2019). 
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Figure 4 – Account distribution BHP 

 

BHP is a member of the UN Global Compact and provides 16 responses to allegations of misconduct. Of 

these 16 responses, 11 are eligible for this study dating back to 01.03.2005 until 16.07.2018. The overall 

response rate of BHP is 85%, three allegations were not answered on the BHRRC platform. BHP 

responded on average 0.79 times per year.  

BHP uses a rhetoric that strongly favours the Self-Promotion (82%) and Diversion (73%) categories. 

While Diversion accounts appear favoured by BHP in the earlier years, they are less present in more 

recent years. Conversely, Self-Promotion accounts are applied consistently since 2015. This is the same 

year that Diversion accounts start to decline in usage. Denial accounts are present in 55% of responses 

with a tendency of becoming less popular over the last years. Justifications accounts are used in 27% of 

the responses and the distribution of subcategory accounts appear limited.  
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Figure 5 – Subcategory distribution BHP 

 

The subcategories are dominated by Appeal to Legal Rights accounts with presence in 100% of the 

responses containing a Justification. 33% of the responses contain Presentation of Comparative Standards 

justifications. This suggests that the company rather extensively refers to local legal frameworks when 

justifying certain business practices. Excuse accounts are only present in 18% of the responses. This low 

usage, combined with the arbitrary application over the examined period, does not allow us to comment 

on any specific pattern or strategy. Remarkably, BHP does not provide any Concession accounts. This 

implies that BHP does not agree with any of the allegations made against them in fourteen years. The 

results instead suggest that BHP has a strong preference for avoiding responding and tries to present 

arguments that favour the company or create a positive image. The non-application of Concession 

accounts may indicate a restrictive engagement strategy by the company towards the allegations, 

considering BHP is the only company neglecting the Concession category. 

The quality of BHP’s responses aligns with the overall impression of the company as unwilling to engage 

in a meaningful dialogue regarding allegations. In 91% of the cases answers appear short and limited in 

detail. Only one response demonstrates a willingness to engage extensively and in detail with the accuser. 

The Global South further remains the centre of allegations. 36% of the responses concerned South 

America, 27% South Asia, 9% Africa and 27% did not specify a location.   
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4.1.3 Glencore 
 

Glencore plc is one of the largest natural resource companies in the world with headquarters in Baar, 

Switzerland. The company is globally diversified, and its operations cover metals and mining, energy 

products, agricultural products and commodity trading. The company was founded in 1974 and sales 

accumulated to US$ 205.4 billion in 2017, making Glencore the largest company in Switzerland in terms 

of sales. The market capitalisation amounted to US$ 75.5 billion in 2017 and Glencore employs around 

146,000 people, while being active in more than 50 countries worldwide (Glencore plc, 2019). 

Figure 6 – Account distribution Glencore 

 

Glencore is member of the UN Global Compact and provides 29 responses on the BHRRC platform. 16 

responses are neglected in this paper due to several reasons; including being written in a foreign language, 

technical unavailability and formats that would interfere in the coding process. The remaining 13 

responses that were used for this study range from 27.08.2007 until 16.07.2018. The overall response rate 

of Glencore is 97% - only one allegation was left unanswered. The results show a discrepancy in terms of 

willingness to engage with the accuser, as some of the responses are up to 15 pages long, whilst others are 

barely a single page. The company responded to claims on the BHRRC platform on average 1.08 

times/year. 
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The Self-Promotion account is once again the most popular category and appears in every response. It 

appears to be a consistent strategy of Glencore to include self-promoting statements in its responses. 

However, one must note that this study presents the relative account frequency and as Glencore’s 

responses tend to be extensive, this result is not surprising. Self-promotion is followed by Justification 

accounts, used in 77% of company responses. The most common sub-type of is the Appeal to Legal 

Rights, with presence in 80% of the responses classified as justifications.  

Figure 7 – Subcategory distribution Glencore  

 

Furthermore, 40% of the Justifications contain Malicious Intentions of the Accuser, which may indicate a 

tendency to pursue a confrontational strategy when addressing the accuser. However, Appeal to Higher 

Loyalties and Avoidance of Greater Harm are also present in 40% of the responses that include a 

Justification. These accounts respectively indicate a desire to legitimise business conduct by noting the 

desirable outcome and arguing that alternative options would cause more harm. 

Denial and Diversion accounts are both present in 69% of the responses; it appears that Glencore has a 

tendency of using at least one or both in a response, as 92% of Glencore’s responses contain either one of 

these categories. The Excuse category applies to 62% of the responses and there is no evident pattern in its 

use; it is applied throughout the examined period without showing any significant drop or increase. 

Moreover, the location of the allegation does not seem to effect whether this type of response was used or 
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not. The least favoured account is Concession which is present in 39% of the responses. This is 

significantly less than the other categories. Concession enjoys a period of popularity between 2013 and 

2015, where it is applied in four out of five responses. In the time after and before this period, these 

accounts are almost non-existent (one out of eight responses contain a Concession). 

Glencore’s responses are characterised by extensive texts in the period between 2013 and 2015, the same 

period in which Concession accounts enjoy a high popularity. This may be explained by the merger with 

the British company Xstrata in late 2012, which led to a major restructuring of the company (Glencore, 

2019). This could potentially have had an influence on the approach to claims of human rights abuses. 

However, this approach, after being consistently applied in every response, comes to an end in 2016. 

Thereafter, the responses are kept short and limited in detail. The Global South dominates the responses in 

terms of locations, being present in every response provided by Glencore. More precisely: 54% of the 

responses contain allegations from Africa, 39% refer to South America and 23% emanate from South 

Asia. As some of the responses are rather long, these refer to more than one location. 

4.1.4 Rio Tinto  

Rio Tinto plc is a British-Australian dual listed company with headquarters in London, United Kingdom. 

The company was originally founded in 1873 and its operations today comprise diversified metals and 

minerals. The net sales in 2018 were US$ 40 billion and the market capitalisation was US$ 99.3 billion. 

The company employs an estimated 47,000 people worldwide (Rio Tinto plc, 2019). 
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Figure 8 – Account distribution Rio Tinto 

 

Rio Tinto is member of the UN Global Compact and responded to 21 allegations on the BHRRC platform. 

Of these, 17 responses were eligible for this study. Rio Tinto captures an overall response rate of 88%, 

consequently three allegations were left unanswered. The analysed responses are from 30.10.2007 to 

16.07.2018. with an average of 1.42 responses per year. 

The account usage of Rio Tinto is dominated by Self-Promotion, which was used in 71 % of the 

responses. The accounts’ appearance in almost three quarter of the responses demonstrates an eagerness to 

mention advances on environmental issues that may benefit the corporate image. Since 2015, the company 

applies this account almost exclusively. The second most favoured category is Denial with 59%, followed 

by Diversion with 53%. From 2007 until 2012, we saw Denial accounts in 100% of the responses. 

However, after 2012 this category is continuously less applied and after 2015 it completely disappears. As 

Self-Promotion accounts are consistently applied thereafter, this suggests that the company is 

compensating for not flat-out denying the allegation by attempting to highlight corporate greening 

activities that, in turn may serve to shift the focus away from the alleged wrongdoing. One may therefore 

consider 2015 the year where Rio Tinto dramatically changed its attitude towards claims of unethical 

behaviour. Nevertheless, Diversion accounts are applied throughout the entire period of observed 

responses, and other than losing popularity since 2015, we cannot ascertain any particular trend. 
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Justification accounts, occurring in 41% of the responses, support the theory of a turning point in the 

company's approach to allegations following 2015. The subcategories illustrate once more a preference for 

Appeal to Legal Rights justifications. This is displayed by a 71% presence in those responses that contain 

a justification.  

Figure 9 – Subcategory distribution Rio Tinto 

 

This is followed by Appeal to Higher Loyalties accounts referring to 29% of responses. Lastly, Malicious 

Intentions of the Accuser occur in 14% of these responses.  

The Concession accounts are fairly prominent and used in 35% of the responses. Although, one must 

notice that Rio Tinto only provided Concessions between 2011 and 2014, where six out of seven 

responses included at least one. Excuse accounts are the least applied category by this company, only used 

in 18% of the responses. Noticeable here is that after 2012, this percentage drops to zero. The suggestion 

that there is a drastic shift in the method of answering to allegations by using an overwhelming share of 

Self-Promotion accounts, is supported by a decline in usage of the remaining accounts. The corporation 

shows a preference for short answers that spare much detail: 65% were found to be limited. In addition, 

the quality of responses draws a similar picture in its drastic shift towards favouring short responses in 

2014. Since then, Rio Tinto only provides short and highly reserved responses.   
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In terms of the origin of the responses, Rio Tinto follows the trend of the preceding companies, and so the 

Global South with 53% once again prevails. The locations are equally scattered throughout this area, with 

Africa (18%), South Asia (18%), Asia (12%) and South America (6%). Still, surprisingly 12% of the 

responses relate to North America and more precisely, the US. Additionally, 41% of the responses do not 

mention where the charge is located. It should be noted that none of these general responses contain any 

Justification, Excuse or Concession accounts.    

4.1.5 BP  

BP plc is an integrated oil and gas company with headquarters in London, United Kingdom. The company 

has a market capitalisation of US$ 152.6 billion and sales amounting to US$ 251.9 billion in 2018. The 

company operates in 70 countries around the world and employs 74,000 people (BP plc, 2019).  

Figure 10 – Account distribution BP 

 

BP is a member of the UN Global Compact and responded to 25 allegations on the BHRRC website. 

Three responses were dismissed as they were unavailable in English. This leaves a total of 22 responses 

ranging from 16.02.2005 to 06.11.2018 with an average of 1.57 response per year. The overall response 

rate is 96%, meaning that on one occasion, BP failed to provide an answer. The account usage of BP is 
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rather balanced, with no category dominating the scale. Still, the Self-Promotion account remains the most 

popular, with occurrence in 59% of responses. This is closely followed by Diversion and Denial, 

respectively with 41%. Denials enjoy a high usage in the earlier years and decline after 2014. Diversion 

accounts however are rather equally distributed over the years.  

Justifications are applied in 41% of responses and there is no significant pattern in the observed period. 

Appeal to Legal Rights (63%) accounts are again the most favoured choice in terms of justifying a 

questionable event.   

Figure 11 – Subcategory distribution BP 

 

When applying the subcategories; Avoidance of Greater Harm (33%) and Appeal to Higher Loyalties 

(22%) to BP is somewhat similar to that of Glencore. However, the former subset is ceased in 2012, while 

enjoying quite a high usage in the prior years. Both Presentation of Comparative Standards and Malicious 

Intentions of the Accusers accounts with presence in respectively 11% of the responses containing a 

Justification, are applied only once.  

Excuse accounts are present in 27% of the responses and are sporadically used throughout the period 

revealing no specific pattern. However, in recent years Excuse accounts are only applied to general 
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responses that do not describe a specific location. Although Concession accounts are only used in 14% of 

the responses, there is a noticeable pattern here, as this category exclusively appears in 2010 the year of 

the ‘Deepwater Horizon’ catastrophe, and the following year, 2011. Two out of the three responses with 

Concession accounts refer to the oil spill in the Gulf of Mexico.  

BP’s responses are mostly short and limited in detail (77%) and the few extensive responses are provided 

sporadically (23%) mostly referring to allegations in Asia. 55% of the responses concern allegations from 

the Global South with a strong focus on one single country; Azerbaijan. This country is present in 36% of 

the total responses. Even one of the most disastrous environmental tragedies since decades the ‘Deepwater 

Horizon’, draws relatively little attention, only mentioned in 14% of BP’s responses. This allows for 

speculation that BP’s activities in Azerbaijan are rather controversial or questionable at least, given the 

significant share of accusations. The remaining 32% of the responses do not refer to a specific location 

and like Rio Tinto, do not entail any Concessions.  

4.1.6 Eni 

Eni SpA is an oil and gas company founded in 1953 with headquarters in Rome, Italy. Eni’s operations 

include exploration, production, processing of oil and natural gas. The company further maintains a 

distribution network for refined crude oil. Net sales in 2018 were US$ 75.5 billion with a market 

capitalisation of US$ 70.7 billion. Eni employs around 33,000 people and operates in 71 countries 

globally (Eni SpA, 2019). 
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Figure 12 – Account distribution Eni 

 

Eni is member of the UN Global Compact. The company is the smallest sample in this study, as only 9 out 

of 12 responses were found to be eligible. These range from 2009 until 31.07.2018, with an average of 0.9 

responses per year. Eni has an overall response rate of 86%, meaning that they did not answer two claims.  

The account usage, like the above-mentioned companies is dominated by Self-Promotion accounts, 

applied in 67% of the responses. This is followed by Diversion accounts that are also quite popular (56%). 

The latter further enjoys an increase in usage since 2016, where it is present in every response thereafter 

Denial, Excuse and Concession accounts are all equally present in 44% of the responses. The popularity of 

their usage however changes throughout the examined period; Excuse accounts first occurred in 2013, 

while Concessions and Denials are hardly present until 2013.  

Justification accounts are the least used statements by Eni and appear in 33% of the responses. The 

subcategories follow the trend of the prior companies; Appeal to Legal Rights is present in 100% of the 

responses containing a Justification account, this again demonstrating a preference for this type of 

justification.  
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Figure 13 – Subcategory distribution Eni 

 

The only other subcategory that Eni resorts to when seeking to justify its actions is Avoidance of Greater 

Harm, mentioned in 33% of the responses. The lack of Malicious Intentions of the Accusers might suggest 

the firm’s non-confrontational approach to responding to allegations. However, as the sample size of Eni’s 

responses is limited, it is problematic to ascertain a specific strategy from the data. Hence, the only valid 

observation might be the prevalent usage of legal justifications.  

Finally, the distribution of the quality of responses is rather balanced; 56% of the responses are short and 

limited in detail, while the remaining 44% are extensive and provide rich information. As with the other 

companies, claims from the Global South are dominating Eni’s responses (89%). Especially Africa, with 

55% occurrence, is of prominent concern. Only one response was general in nature without naming a 

specific location. 

4.1.7 ExxonMobil 
 

ExxonMobil Corporation is an oil and gas company engaging in the exploration, development and 

distribution of oil, gas and petroleum products with headquarters in Irving, USA. The company was 

founded in 1859 and captures net sales of US$ 230.1 billion with a market capitalisation of US$ 344.1 

billion in 2018. ExxonMobil employs around 71,000 people and its operations cover almost the entire 

world (ExxonMobil Corporation, 2019). 
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Figure 14 – Account distribution ExxonMobil 

 

ExxonMobil is the only non-member of the UN Global Compact in this sample and provides 14 responses 

between 20.09.2005 and 18.04.2018. 12 responses are eligible for this study. ExxonMobil did not respond 

to six allegations and consequently has a response rate of only 70% making it the company with the 

lowest response rate in the sample. ExxonMobil responded to 0.85 allegations on average per year. 

Self-Promotion (75%) and Diversion (67%) accounts lead by a clear margin. Both are equally distributed 

over the period of observation. Justification accounts follow with 33% presence in the responses. 

However, unlike the companies discussed so far, the Appeal to Legal Rights subcategory is not the 

predominant choice but is used as much as Malicious Intentions of the Accusers accounts: both are 

respectively present in 50% of the responses containing a Justification. 
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Figure 15 – Subcategory distribution ExxonMobil 

 

Denial and Concession accounts are present in 17% and 8% of the responses accordingly. Exxon Mobile 

does not use any Excuse accounts. In summary, the account usage of Exxon Mobile is strongly orientated 

towards promoting the company and its activities, whilst also attempting to divert attention away from the 

claims that are brought forth. Finally, the responses are predominately short and limited in detail (92%). 

Only one response extensively answers the claim. This allegation emanates from the United States, by 

which it may be assumed that it draws more attention since it is the home country of the company. The 

nature of the responses is also interesting. 83% of the responses were general and do not refer to a specific 

location. Only 17% of the responses explicitly refer to the Global South and more precisely Africa.  

4.1.8 Shell 
 

Royal Dutch Shell plc, also known as just Shell is a British-Dutch oil and gas company with headquarters 

in The Hague, The Netherlands. Shell was founded through the merger of ‘The Shell Transport and 

Trading Company Limited of the United Kingdom’ company and the ‘Royal Dutch Petroleum Co.’ in 

1907. Shell’s sales added up to US$ 321.8 billion in 2017 with a market capitalisation of US$ 306.5 

billion. The company employs around 84,000 people and operates in more than 70 countries across the 

globe (Royal Dutch Shell plc, 2019). 
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Figure 16 – Account distribution Royal Dutch Shell 

 

Royal Dutch Shell is member of the UN Global Compact and the firm is the biggest contributor to this 

study in terms of the amount of responses. Shell provides 45 responses in total, thereof 37 responses are 

eligible for this study, between 29.06.2005 and 06.11.2018 with an average of 2.64 responses per year; the 

company thus has the highest average of responses per year among the companies. Shell’s overall 

response rate is 90%, resulting in five claims left unanswered. The account usage is concerted. The most 

popular account is once again Self-Promotion, with 57% occurrence. This category is followed by 

Diversion, present in 51% of the responses. The accounts are equally distributed over the period, however, 

they are not present between 2013 and 2018, in which eight responses had no mention of this type. Since 

2018 on the other hand, these accounts are present in the latest three responses of the company.  

Excuse accounts occur in 32% of the responses and are frequently used in the earlier years of the sample 

but then completely disappear in 2014. Concession accounts are present in 30% of the responses, and 

despite being applied consistently until 2013, they are only present in one response since then. The same 

trend in account usage is seen with the Denial category, which is present in 27% of the responses. The last 

time this category was applied by Shell was in 2012. Considering the presence in almost every response 

until this year, this may be indicative of a change in communication strategy. After 2012, the usage of 

Denial accounts is, figuratively speaking, substituted by Justification accounts that are generally present in 
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just 16% of the responses. This category is first seen in 2013, but then abandoned by Shell two years later, 

despite enjoying a high popularity throughout this short period.  

The subcategories resemble that of other companies. Appeal for Legal Rights takes the lead with 83% 

presence in responses containing a Justification.  

Figure 17 – Subcategory distribution Royal Dutch Shell 

 

Furthermore, Appeal to Higher Loyalties and Malicious Intentions of the Accusers, both with 17% 

occurrence, are similar to that of Rio Tinto.  

We highlight one interesting observation. After 2015, Shell exclusively uses Self-Promotion- and 

Diversion accounts. This indicates a communication strategy that avoids clear responses to claims of 

wrongdoing, whilst focusing on providing statements that may benefit the image of the company. 

Moreover, the company shows a strong preference for short responses that are limited in detail (82%). Just 

18% of the responses are answered extensively. Furthermore, most of the information-rich responses date 

back to earlier years, until 2009 when the distribution becomes balanced 50:50. Following 2009, only 10% 

of the remaining responses are extensive. It is worth noting that Shell’s responses are exclusively short 

and limited since 2014. 
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In terms of locations included in the responses, Shell’s allegations, like the others are dominated by 

countries in the Global South, accounting for 58% of the responses. Africa is clearly the subject of the 

most allegations, capturing 47% of the absolute number of Shell’s responses. Asia (8%) and South 

America (3%) play a smaller role. One response (3%) is from Europe, whereas the remaining 37% refer to 

general responses, thus not mentioning specific locations. Lastly, it is worth mentioning the geographical 

focus on Nigeria, which is referenced in all the responses from Africa except one. Furthermore, the Ogoni 

people, an indigenous minority in Nigeria, are mentioned in a significant amount of responses (11%), in 

where, Shell is mostly criticised in its handling of resettlement activities and the destruction of native 

country. 

4.1.9 Total 
 

Total S.A. is a French multinational oil and gas cooperation with headquarters in Paris. The company was 

founded in 1924 and captured US$ 155.8 billion in sales in 2017 with a market capitalisation of US$ 168 

billion. The company employs approx. 100,000 people and is active in 130 countries worldwide, making it 

the most international company in our sample. Besides its core activity of oil and gas exploration and all 

related integrated processes, Total is a large chemicals producer (Total S.A., 2019) 

Figure 18 – Account distribution Total 

 



   
 

63 

 

Total is member of the UN Global Compact and provides 25 responses on the BHRRC platform. 16 

responses are applicable to this study listed from 10.03.2007 to 20.12.2018 with an average of 1.33 

responses per year. Total’s overall response rate is 92%, with consequently two unanswered claims. Total 

shows a strong preference for the Self-Promotion account, which is present in 69% of all responses. In 

more recent years this type of account has been used more frequently. The second most popular category 

is Justification, referred to in 56% of the responses. This category experiences a decline in usage since 

2014, thereafter it is only applied sporadically. The subcategories are similar to ExxonMobil, thus not 

favouring Appeal to Legal Rights accounts, which are only mentioned in 44% of the responses with 

Justification accounts.  

Figure 19 – Subcategory distribution Total 

 

Appeal to Higher Loyalties, with 44% share this frequency. The connection between this category and 

Myanmar is interesting. It appears that Total applies this account in an attempt to justify its presence in the 

country during the military regime, which, alongside other companies, gave rise to international protests.  

In addition, Avoidance of Greater Harm (22%) is exclusively applied in the very beginning of the 

examined period. Presentation of Comparative Standards and Malicious Intentions of the Accusers play a 

rather small role in the account choice of Total, both respectively present in 11% of the responses that 

contain a Justification.  
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Diversion accounts add up to 38% of the responses with a scattered distribution throughout the period. 

Concession accounts are applicable in 25% of the responses, but only appear between 2014 and 2017 

where they appear in every response by the company. This may indicate that Total uses a different 

approach of being more open to the admission of guilt throughout this short time period but then decides 

to suspend this discourse strategy. The least favoured accounts by Total are the Denial and Excuse 

category, both appearing in 19% of the responses respectively. While Excuse accounts show a similar 

pattern to the Concession category and only occur during a short period, the Denial category is scattered 

across the responses revealing no pattern. Total has a slightly more balanced distribution in terms of 

responding in short and limited detail (62%) and responding extensively (38%). Most of the claims 

originate from The Global South (81%) in which Africa and Asia both account for 38% of the responses, 

followed by 6% in South America. Myanmar appeared to be a reoccurring issue and was present in every 

response between 2007 and 2011, accounting for 31% of the total responses. The remaining 19% of the 

responses do not indicate an exact location.  

4.2 Analysis of Corporate Accounts 
 

In the following, this study presents the second part of our analysis, in which we examine the applied 

rhetoric in-depth, through means of qualitative illustrations. We offer a qualitative analysis of company 

accounts. More specifically, we provide several noteworthy examples of corporate statements to each 

category and compare the rhetorical use among the different companies. To begin this analysis, the table 

below illustrates the total distribution of corporate account usage. This is followed by an overview of 

detected trends in account choice and the quality of responses. 
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Figure 20 – Overall account distribution  

                      

Self-Promotion, with 71%, leads by a significant margin. This indicates a desire among the observed 

companies, to use accounts that illustrate their contribution to corporate environmentalism. The second 

most popular account choice is Diversion, which is present in 52% of the responses. Thus, every other 

response contains an element of diversion. Diversion may be considered an attempt to shift attention away 

from the accusation, as the responder argues that they are unable to respond in a meaningful way at the 

inquired time. This account is followed by Justification (41%), Denial (40%), Excuse (29%) and finally 

Concession (27%). The results display a rather balanced relative account usage with no value below 25% 

and none above 75%. However, recent years demonstrate an increase in popularity of Self-Promotion 

statements. The general results for the subcategories are presented in the corresponding Justification 

section.  

4.2.1 Trends and Change in Account Usage  
 

The findings reveal some trends in corporate responses to unethical behaviour, which are displayed in the 

following table. 
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Figure 21 – Trends and changes in account usage 

            

This illustrates the decline or increase of the main account types of this study. These rates were calculated 

by roughly dividing the response sample in half. 77 responses account to the period from 2005 until 2013, 

while the remaining 70 responses refer to the period from 2014 onwards. The numbers indicate a 

continuing and even increasing dominance of Self-Promotion. Justification accounts also display a 

growth. Excuse accounts appear to stagnate, while the remaining account types display a decrease in 

popularity. Another trend is shown in the variation of corporate responses in terms of providing either a 

short and limited statement, or an extensive response.  

Figure 22 – Trends and changes in response quality 

         

Here the results illustrate a general shift towards providing more for short and limited responses. The 

calculation was undertaken identically to the above. On a further note, a tremendous amount of responses 

refers to the Global South. 76% of the responses contain allegations regarding developing countries in the 

Global South. However, there is no indication whether this focus is a significantly increases or decreases 

as these countries capture a prominent position throughout the whole period. We continue in the second 

section of this analysis by examining more thorough the applied rhetoric in the responses. 
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4.2.2 Denial  

The Denial accounts are clear statements that the accused company either refuses to accept responsibility 

of the accusation or refuses to acknowledge the existence of the questionable event. This account is 

present in 40% of all responses with an occurrence in 59 responses in total. Exxon Mobile is the company 

with the lowest relative frequency of Denial accounts with just 17%.  

Denial accounts are mostly short and straight forward, as the company gives a clear statement about not 

accepting the accusation as valid or even having occurred. This can be either a short statement with a 

personal flaw:  

"You say flaring in Nigeria is illegal. This is simply not true." (111)2 (Shell, 04.05.2010).  

Or a statement which is short and clear in its denying character:  

"Eni did not enter into any commercial agreement with Malabu" (87) (Eni, 16.07.2018).  

Other applied accounts use different strategies to overcome the allegations by including more information 

in the statement, but clearly stating the incorrect foundation of the allegation by emphasising the word 

“not” in capitals:  

"The children featured in the Panorama programme do NOT work for Glencore or any of its subsidiaries. 

The copper ore produced is NOT purchased by Glencore or any of its subsidiaries. We have every 

measure in place to ensure that the copper ore they produce is NOT processed by Glencore or any of its 

subsidiaries. Glencore does NOT profit from child labour." (24) (Glencore, 16.04.2012). 

These Denial accounts are clear statements and do not leave room for any misunderstanding. Other 

statements also enjoy high popularity by the companies, including comments of internal mechanisms, such 

as:  

                                                           
2 These numbers refer to the assigned responses located in the appendix: 8.4 ‘Coded Company Responses’. 



   
 

68 

 

"We have no record of any complaints of threats or harassment made directly to Anglo American Brazil 

via our complaint and grievance mechanisms by any of the mentioned individuals.” (10) (Anglo America, 

16.07.2018).  

This statement exemplifies that in this case, Anglo American maintains an internal process to record any 

form of abuse but does not possess any record of the mentioned individuals. However, it is interesting that 

Anglo American just states that there is no record of any complaint. This leaves room to speculate if there 

was a complaint that perhaps was not put on an official record. Secondly, the statement only includes the 

mentioned individuals, which might suggest that there are records of abuse, just not from these referenced 

in the claim. Furthermore, the conclusion by the alleged company is derived from internal processes, 

resulting in an almost impossible assessment, if the statement is true. These statements, which present 

evaluations from internal processes, are consequently rather weak as they might be biased.  

One further strategy by companies is labelling the accusation as founded on incorrect research:  

"This allegation stems from an inaccurate report by a non-governmental organization about our Katanga 

copper project in the Democratic Republic of Congo." (23) (Glencore, 17.02.2012).  

Another approach is to claim that some of the allegations are wrong and outdated:  

“We note the report by the London Mining Network. However, many of the issues raised are either 

significantly out of date, or inaccurate. As such, we will not be offering a detailed response." (BHP, 

10.11.2008).  

BHP uses the labelling of a response as not substantiated allegations for reasoning to refuse providing a 

detailed response. However, the statement only considers some points of the allegation and not all, while 

they use this as an argument for not engaging with the allegation at all. This is similar to an allegation 

towards Rio Tinto regarding its resettlement activities in Mozambique, which was made through an article 

from ‘Southern Africa Resource Watch’:  
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"Some points in the article and paper do not, however, reflect the situation on the ground." (45) (Rio 

Tinto, 29.05.2012).  

Rio Tinto here also provides a partial denial, without elaborating on those points that nonetheless do 

reflect the situation.  

In other cases, denials may arise from the company’s perspective that accusations are the result of a 

misunderstanding on the accuser’s side:  

"It is suggested by the Fanning the Flames report that Rio Tinto amongst other mining companies has 

been complicit in human rights abuses. We believe that we are working to uphold the highest standards to 

address human rights and we have sought to do so in the cases referred to in the report which seems to 

reflect a misunderstanding of the situations." (40) (Rio Tinto, 12.12.2007).  

This statement contains another interesting nuance. Rio Tinto believes that it is working on upholding the 

highest standards regarding human rights. In some cases, the companies seek to legitimate their responses 

by including findings from independent parties. However, they often fail to name these independent 

actors, as seen in this statement:  

"the Board of Directors of Eni, also on the basis of the result of the independent investigations carried 

out, confirmed its total confidence that neither the company or its CEO were involved in the alleged illicit 

conduct. The Board of Directors reaffirmed such confidence in December 2017." (87) (Eni, 16.07.2018).  

This leaves room for speculation as to whether independency is assured by the company, as the name of 

the independent actor remains unknown.  Lastly, one strategy appears to be the application of statements 

about the corporation's superior knowledge on technical issues:  

"These processes do not produce any hazardous waste water. This water, because of the process nature, 

do not contain toxic substances to create concern." (83) (Eni, 06.12.2012).  
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In summary, the examined organisations provide diverse approaches as they go about issuing denials. 

Although many statements claim to be supported by facts, many fail to provide proof and evaluations of 

an allegation tend to be the result of internal processes. Furthermore, naming independent investigators, 

who engage in meaningful ways with the allegations is almost non-existent. This results in 

incomprehensible argumentation as to why the allegation is denied by the company.  

4.2.3 Justification 
 

Justification accounts are statements in which a company accepts the existence of an allegation but 

attempts to redefine the evaluative standards of the accuser by issuing a justifying argument. 60 responses 

in total contained Justification accounts, adding up to 41% of all responses. There is no clear preference in 

terms of comparing both groups of companies with each other. However, the popularity of the 

Justification category varies significantly between individual companies. Anglo American for instance 

uses Justification accounts in 90% of its responses, whereas Shell only applies this account in 16% of its 

responses. As justifications are drawn from various reasons, this study implemented five justification 

subcategories, encompassing all possible reasons employed by the companies in the response sample. The 

relative frequency of the subcategories in relation to the total amount of responses containing a 

Justification proves the above-mentioned trend. Appeal to Legal Rights with 72% presence, is the 

predominant choice of companies to justify their actions in responses to allegations on the BHRRC 

platform. 
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Figure 23 – Account distribution of justification subcategories 

                    

This is followed by Appeal to Higher Loyalties, in which the company presents reasons why the 

presumably desirable outcome justifies an otherwise questionable event, with occurrence in 25% of 

responses. Malicious Intentions of the Accuser (20%) and Avoidance of Greater Harm (18%) follow. 

Lastly, Presentation of Comparative Standards with 7% presence remains the least favoured justifying 

argument. One must clarify again that these numbers correspond to the amount of responses containing a 

Justification. This means that the percentages only refer to 60 responses out of 147. The subcategories are 

presented and qualitatively analysed in the following. 

Appeal to Higher Loyalties 

This subcategory includes statements that acknowledge the existence of the accusation but justifies it by 

re-defining the actions as desirable and important. The relative frequency regarding responses that contain 

a Justification is 25%; in regard to the total amount of responses however the relative frequency is 10%. 

One can distinguish between three approaches within this subcategory:  

Firstly, a justification can be provided through a specific example, which evaluates the allegation from 

another perspective:  
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"The road that is mentioned in the article was constructed 18 years ago by Total and is maintained by us. 

It serves the community by giving access to hospitals, schools and markets." (149) (Total, 04.03.2014).  

In this specific statement, Total is criticised that one road, which is frequently used by heavy machinery 

creates dust that negatively impacts the health of the nearby community. The company argues that this 

specific road is justified as it creates important benefits, such as providing access to essential 

infrastructure. However, this approach is not commonly employed by the observed firms, as it might be 

too sincere in its description, providing the necessary means for accusers to further cite in their criticisms 

of the company.  

The second approach concerns rather general statements of the benefits created by the company for a 

specific region or country in which it operates. Here, the organisation justifies its activities and alleged 

wrong-doing by demonstrating the significant positive spill over effects of its presence. Rio Tinto goes 

even further by claiming to make the communities a better place, while being alleged that its operations in 

the United States cause air pollution and is even responsible for fatalities:  

"By doing this, Kennecott has provided the nation with needed metals; state and local governments with 

needed tax revenue; individuals and families with jobs and income; and scores of organizations with 

contributions that make its community a better place to live." (44) (Rio Tinto, 26.04.2011).  

The company does not deny the allegations, but rather provides several statements that highlight the 

desirable nature of its operations, while simultaneously acknowledging the environmental challenges that 

comes with the company’s activity. Other companies choose even broader statements, by emphasising the 

importance of their product for the development of the Global South:  

"We believe coal plays a necessary role, in particular supporting the developing world to access 

affordable energy which underpins social and economic development; however, it is critical that 

advanced technologies are developed and adopted to reduce the emissions that result from coal’s use." (5) 

(Anglo American, 12.01.2015).  
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However, Anglo American does acknowledge the harm of its operations and calls for action to counter 

that, nevertheless regarding the current situation as necessary to enable significant development. Total 

even goes further:  

"we believe there is a close link between economic development and the progress of human rights. 

Boycotts and divestment policies simply hurt the people and delay the return of the targeted country to the 

international community" (141) (Total, 10.03.2007).  

Total thereby notes the connection between its operations, economic development and the progress of 

human rights. The context here is Total’s presence in Myanmar during its period of military dictatorship 

and the continuing pressure to leave the country and the abandoning to support this regime through 

payment of royalties. Here, the company states that actions against the company, for instance boycotts 

harm the people in the country.  

The third approach of companies is to provide statements that their operations are essential for the well-

being of the Western World and world’s population in general as the energy demand will not be able to be 

met without fossil fuels:  

"All energy sources will be needed, with fossil fuels meeting the bulk of demand" (135) (Shell, 

25.05.2015).  

Rio Tinto accentuates our need for comfort, making us indirectly complicit in its corporate actions: 

"Mining provides the metals that are essential to the modern comforts of daily life" (44) (Rio Tinto, 

26.04.2011).  

This group of statements always refer to allegations of general abuse towards the environment by the 

extraction companies. In summary, this subcategory occurs less frequently than others. This might be 

explainable by a more meaningful application of Self-Promotion accounts, which do not acknowledge the 

existence of the alleged event.   
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Avoidance of Greater Harm 

The second subcategory, Avoidance of Greater Harm is used by a company to justify its actions by stating 

that if the company would have acted differently, the situation would have been even worse. It appears 

this subcategory is not widely used among the investigated companies. This might be due to the bold 

nature of its underlying message: we selected the better of two evils. Naturally, stakeholders may be 

dissatisfied with a choice between simply more or less wrong, wrongs. The relative account frequency in 

relation to responses containing a Justification is 18%. Considering the total amount of responses, 

Avoidance of Greater Harm just refers to 8% presence. 

This account is used by applying various statements. For example, after the ‘Deepwater Horizon’ tragedy, 

where BP was accused of human rights violations after using dispersants in the Gulf of Mexico, they 

stated:  

"They are generally less harmful than oil and biograde more quickly than untreated oil" (BP, 

18.11.2010).  

This demonstrates that they decided to use dispersants as the better choice out of two bad options, here the 

choice was between using dispersants or leaving untreated oil in the sea. Eni also justifies a debatable 

action by pointing out the need to engage: 

"It has to be noted that the attention of eni in these projects is particularly concentrated for a synergy 

utilization of the associated gas in order to drastically reduce the flaring, to optimise the energy use in 

remote or not easily accessible areas and to provide immediate benefit to the Country" (80) (Eni, 

24.07.2009). 

This statement can be firstly misunderstood, as it contains statements more suitable for the Appeal to 

Higher Loyalties category. However, the essential point is that Eni justifies its engagement by supporting 

the reduction of dangerous and polluting ‘flaring’. Glencore on the other hand uses this account to 

advocate its continuous engagement in the Democratic Republic of Congo:  
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"Glencore continues to support KML and KCC as we believe in the operations and believe that 

liquidating the company would have dire impacts on the DRC including the loss of some 10,000 jobs in 

Kolwezi." (29) (Glencore, 07.06.2014).  

The company points out the direct negative impacts of a potential withdrawal from the country, including 

the direct loss of thousands of jobs, while these companies (KML & KCC) are alleged of tax avoidance. 

Total goes even further with this approach:  

"We know that if our presence in Myanmar were ended, we would immediately be replaced by other 

operators who might not apply the same social or ethical standards. There would be no real impact on the 

Burmese State’s revenues or on the political debate, but there would certainly be a negative effect on its 

people" (141) (Total,10.03.2007).  

Total emphasise here that if the company leaves, things would certainly become worse for the local 

population. This statement might demonstrate a high confidence in the company itself but concludes from 

assumptions. However, the company was under pressure to leave its operations as its royalties supported 

the military regime at that time. Companies also use comparisons by recognising that the situation is dire, 

but that it would be even worse without their involvement:  

"We would contend that the social disorders and economic hardships described by the Bench Marks 

Foundation at Magobading are widespread and, in many instances, communities not reached by the 

mine’s socio-economic activities are even more dire." (8) (Anglo American, 26.11.2016).  

Here, Anglo American is accused of human rights abuses in the resettlement of local communities 

affected by its operations. Lastly, some of these accounts can be understood as promotions of certain 

decisions:  

"BP is proud to be leading the Baku-Ceyhan project which for the first time means the oil and gas 

potential of the Caspian can be realised safely and responsibly without the need to increase tanker traffic 

through the Bosporus." (59) (BP, 04.04.2005).   
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Here, BP indirectly points out that the alternative of building a pipeline is the better choice, as it is the first 

time that transportation of oil and gas is safe and responsible, without creating harm through increased 

tanker traffic in the Bosporus area. 

Appeal to Legal Rights 

The Justification subcategory, Appeal to Legal Rights, is the most used subcategory by the companies 

examined in this study. This is displayed by its relative frequency regarding responses containing a 

Justification with 72% occurrence. Furthermore, the relative frequency in relation to the total amount of 

responses is 29%. This means that the Appeal to Legal Rights subcategory is slightly more popular than 

the Concession category with 27% and has the same popularity as an Excuse account.  

This subcategory contains justifications of actions and/or events through an available legal framework, 

whether this is drawn from local legislation or internationally binding frameworks. There are several ways 

in which this account is used. In many cases the statements are rather short, referring to applicable local 

legislation, like Anglo American’s response when accused of air pollution in Colombia:  

“Regarding air quality issues, Cerrejón follows the PM10 requirement defined by Colombian Law " 

(5) (Anglo American, 12.01.2015).  

Companies also provide statements including internal codes of conduct as a guarantee that local 

legislation is enough, while being alleged of the defiance of workers right during redundancies in 

Azerbaijan:  

"BP’s decisions with regard to redundancies and their implementation process are made strictly in 

compliance with BP’s Code of Conduct, as well as with the relevant legislation of the Republic of 

Azerbaijan, including Article 77 of the Labour Code of the Republic of Azerbaijan. In Azerbaijan as well 

as elsewhere, BP complies with and shows respect for the local laws" (74) (BP, 14.02.2007).  

Some statements comprise more information about the character of an allegation by pointing out the 

forced removals of landholders were legally sanctioned in these cases: "When the removal of landholders 
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has been necessary, such action has always been preceded by a court order and carried out in 

conjunction with authorities, according to legal guidelines.” (3) (Anglo American, 03.12.2013) 

Still, some approaches differ from those presented above. For instance, Rio Tinto makes assumptions 

about its compliance almost 30 years ago, reserving the right to be wrong:  

"When BCL evacuated the site in 1989, we believe that BCL was fully compliant with all regulatory 

requirements and applicable standards at the time. This is something that was acknowledged by President 

Momis in his speech to the Bougainville House of Representatives on 22 December 2015 and in other 

public commentaries." (54) (Rio Tinto, 16.08.2016).  

However, the company only claims that the standards of this matter were appropriate according to valid 

law at that time. Another interesting case is the often-occurring accusation of tax avoidance by extraction 

companies. In these cases, the companies mostly shift the responsibility to the host country to define an 

appropriate tax level:  

"It is the governments’ mandate to determine what an appropriate level of tax is and to determine their 

tax policies accordingly. As stated in Shell’s business principles, Shell complies with the law. Like any 

company, Shell manages its tax liabilities as part of the management of all its assets and liabilities and 

within the framework set by the tax law and administration of the country involved.” (131) (Shell, 

27.05.2014).  

Shell’s response firstly justifies the amount of taxes it is paying by shifting the responsibility towards 

governments. The last example is rather remarkable, as it displays a rather complex situation:  

"from the UN Legal Counsel addressed to the President of the UN Security Council, which states that 

such contracts for oil Reconnaissance and evaluation “are not in themselves illegal.“ Should the 

reconnaissance period results be encouraging, any further exploration and exploitation activities will be 

conducted in compliance with “the principles of international law applicable to mineral resources 

activities in the Non-Self-Governing Territories” and not “in disregard of the interests and wishes of the 

people of Western Sahara" (147) (Total, 19.12.2012).  
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Total claims that such contracts are not per se illegal, which is supported by the UN Security Council. 

However, the nature of this response lies within engaging in extraction activities in a territory, which was 

currently without a stable governmental occupancy and to be legal, it must regard the interests and wishes 

of the people of Western Sahara.  

Presentation of Comparative Standards 

Presentation of Comparative Standards are a form of justifications which confirm at least to some extent, 

the validity of the charges, but argues that the company should not be held responsible, as other corporate 

actors behave the same. The relative account frequency in relation to responses containing a Justification 

is only 7%. This category is the least popular account type. This might arise from the premises that 

companies acknowledge that it might not be enough to point fingers at others, whilst admitting that they 

engage in the same unethical behaviour. Furthermore, it creates the impression of a whistle-blower who is 

trying to put negative attention on fellow competitors. However, it still occurs as a justification approach 

and is applied by several companies. For instance, when a company refers to other actors without 

providing a name:  

"There are a number of other coal mines in close proximity to the Haju Mine that have disturbed much 

larger areas of forest." (19) (BHP, 27.03.2017).  

BHP argues that its mine is not the worst in terms of environmental destruction, while being charged with 

destructing large woodlands. Another approach is to outline industry standards such as:  

"Water flooding or water injection is an accepted industry practice and we use water injection in many 

fields all over the world" (65) (BP, 15.11.2012).  

Here, BP states that water flooding and water injection are accepted methods within the industry but fails 

to consider whether an industry standard could still be conducive of human rights violations. Total also 

turns to industry standards for justification:  
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"This type of Reconnaissance authorization is common in the Oil and Gas industry, especially in the 

countries or areas where existence of hydrocarbons has not yet been demonstrated." (147) (Total, 

19.12.2012).  

Total is accused of exploration activities within the Western Sahara, which at that time was a so called 

non-self-governing territory; the company hence provides an explanation that its activity does not contain 

exploration in terms of harming the environment but rather is an evaluation of potentials. 

Identification of Malicious Intentions of the Accuser  

The last subcategory of Justification accounts refers to statements which seek to portray the accusers as 

having hostile attitudes. This strategy seeks to draw the picture for a third-party reader that the accusations 

are pointless, resulting from political campaigns or are the product of crusades against the company. The 

relative usage of this category in terms of responses containing a Justification is 20%, while only 8% in 

relation to the total amount of responses. In most cases, these accounts are openly hostile statements, as 

they insinuate that the allegations are the product of a certain agenda. However, there are different stages 

of confrontation within these accounts. Some responses contain less aggressive statements, such as the one 

Anglo American provide in a response to the ‘Dirty Profits’ report 2018:  

"Finally, it is worth mentioning that we would encourage the authors of the report to broaden their 

sources to get a more balanced perspective on what are inherently complex issues and not just quote the 

limited number that they have been using for quite some time on the respective issues" (10) (Anglo 

American, 16.07.2018).  

By questioning the diligence in providing limited sources, Anglo American seeks to portray the accusers 

as driven by an agenda towards the company, while neglecting the complex reality of the issue. The 

company also points out the repeated accusation by continually including the same references and 

therefore labels the accusation thus as an agenda towards the company. Shell further portrays the accusing 

NGOs as preferring to campaign against the company instead of finding solutions to the ongoing pipeline 

spills in Nigeria:  
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"SPDC regrets that some NGOs continue to take a campaigning approach rather than focusing on on-the-

ground solutions that bring societal benefits" (127) (Shell, 03.07.2013).  

Shell further implies that the accusers are not interested in societal benefits as if so, they would rather 

focus on on-the-grounds solutions to avoid spills in the pipeline, which are mainly caused by sabotage. 

Another strategy might be drawn from Total’s response, alleged to human rights violations in Bolivia:  

"the specific reason that led its authors to target TOTAL in particular is not mentioned." (145) (Total, 

10.10.2011).  

Here the company implies a hidden motivation of the accusers, which is not mentioned by the allegation. 

BP even uses a statement to establish an image of a possible conspiracy against the extractive industry:  

"While there are some who seek to portray Extractive Industry companies as campaigning against 

revenue transparency regulations in the US and the EU" (64) (BP, 17.02.2012).  

This statement refers to a non-specified group defaming the extractive industry. The topic is the US Dodd-

Frank Act, which partly aimed to disclose the practices of extraction companies in terms of payments to 

governments. Thematically, the pursuit of an agenda and neglecting facts is widespread throughout these 

accounts. The companies often describe themselves as open and solution oriented:  

"Glencore repeatedly offered Panorama the opportunity to visit and film inside our operations in the 

Democratic Republic of Congo. This offer was made whilst the BBC was on the ground filming. 

Panorama did not take up the offer to film our operations and to see the effects of the billions of dollars’ 

worth of investments that we have made." (24) (Glencore, 16.04.2012).  

Here, Glencore includes the fact that another team, in this case the BBC, takes the offer while “Panorama” 

refused to, creating a picture of Panorama as unwilling to gain balanced facts or cooperate. One company 

is especially hostile in its rhetoric choice, while also capturing the highest account usage among the 

sample companies: ExxonMobil describes their accuser as an activist organisation which aims at 

delegitimising the company by misinterpreting its climate change position:  
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"The Union of Concerned Scientists is an activist organization and is leading a campaign to delegitimize 

our company" (98) (ExxonMobil, 18.10.2016).  

The company might further seek to create a negative image of activists by taking the role of a victim, 

questioned in its legitimacy by the allegations. In some responses ExxonMobil goes even further, when 

questioned another time for its alleged climate change denial:  

"InsideClimate News, an advocacy website funded by anti-oil and gas activists, cherry-picked documents, 

most of which we’ve made publicly available, to distort ExxonMobil’s history of pioneering climate 

science research." (96) (ExxonMobil, 02.10.2015).  

Here, the company includes the allusion to unbalanced research by suggesting the data on which the 

accuser based their allegation as ‘cherry-picked’. They themselves, saying they are pioneering in climate 

science research. ExxonMobil also includes criticism that the accusers do nothing to provide a realistic 

solution to the climate challenge, but only campaign against companies:  

"This report and other destructive actions by the Union of Concerned Scientists and its partners in the 

campaign against ExxonMobil does nothing to advance progress in the dual challenge of meeting global 

energy demand while reducing greenhouse gas emissions." (98) (ExxonMobil, 18.10.2016). 

4.2.4 Excuse 
 

Excuse accounts are used by companies who acknowledge the validity of the allegation, while claiming 

not to have any influence or responsibility over the matter. Excuse accounts are present in 29% of the 

responses, which comprise 45 responses in total. The highest relative frequency belongs to Glencore, 

which uses this category in 62% of its responses. On the contrary, ExxonMobil does not present a singular 

Excuse account. Some companies, such as Rio Tinto, Shell and Total stopped applying Excuse accounts 

after 2014.  

The statements used by the companies in this category usually include shifting the responsibility to 

another party. One clear statement is provided by BP which is accused of harming the rights of local 

communities and the environment for the sake of a pipeline:  
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"The pipeline route has been decided by the government of Azerbaijan, Georgia and Turkey" (59) (BP, 

04.04.2005).  

The company denies any influence over the route of the pipeline and argues that BP should consequently 

not be held responsible. Glencore also denies responsibility by claiming not to have any control over 

officers of a dedicated mine police:  

"It should be noted that the deployment of Mine Police officers on site is done so by the State to protect 

their interests. The Mine Police are not contracted out or subordinated to the mines and hence remain 

outside of the control of the mining companies." (29) (Glencore, 07.06.2014).  

Hence, the accusers claim that Glencore is involved in the injuring of an individual by the police. In other 

cases, a company argues that the decision to use a specific dispersant is made and controlled by the 

authorities:  

"The Gulf states, the US Environmental Protection Agency (EPA) and the US Coast Guard (USCG) 

authorized BP to use dispersants in response to the spill. All dispersant use was under their direction." 

(60) (BP, 18.11.2010).  

The allegation contains statements of the potential harmful effect of the used dispersant after the 

‘Deepwater Horizon’ incident in the Gulf of Mexico. In other responses a company might claim to be 

hindered by local authorities in their efforts to initiate repairs and lock the spills:  

"When the fire first started, SPDC's team was denied access to the site for four days, a development that 

led to the intensification of the fire" (103) (Shell, 08.11.2006).  

Here, Shell argues that if the company would have had access to the site, the effects would not have been 

as severe as they were due to the lock out. However, Shell does not provide an explanation as to why the 

access was denied in the first place. Glencore goes even further, arguing that the government holds full 

responsibility for the environmental circumstances around the Mopani mine:  
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"Prior to privatisation, Mopani experienced years of under-investment, safety performance was poor and 

its smelter had been emitting sulphur dioxide (SO2) unconstrained for over seventy years, with a 

significant effect on local air quality." (39) (Glencore, 16.07.2018).  

The company illustrates the mismanagement of the site prior to its arrival and seeks to point out the source 

of the problems. Another time, when Glencore is accused of polluting local rivers they state:  

"Glencore only took control of the Luilu plant in mid 2009, but the river pollution has been going on there 

for more than 50 years.” (24) (Glencore, 16.04.2012).  

In this case, there is one or more unknown parties involved, which according to Glencore caused the 

pollution for decades. Still, the statement does not provide any explanations as to whether the pollution 

has been eradicated. 

In some cases, when direct involvement of the government is not given, but BP for instance is facing 

allegation of human rights abuses in Azerbaijan, a company might still blame the role of the government: 

"The UN Guiding Principles on Business and Human Rights (UNGPs) are very clear in their 

circumscription of those responsibilities and obligations: it is the State’s duty to protect human rights (...) 

We therefore believe that the government of Azerbaijan has the primary responsibility to protect human 

rights and we remain ready to implement their guidance in this regard;" (68) (BP, 19.09.2014).  

This statement by BP might show a disposition to hide behind local governments, even if this means that 

the protection of human rights cannot be guaranteed. Anglo American also points out its own limitations 

in protecting human rights without proper regulation from local government:  

"There are, understandably, enormous pressures placed on companies to alleviate the challenges faced by 

the population, and little distinction is made between the role of companies and government. But, there is 

a limit to what companies can do on their own." (8) (Anglo American, 26.11.2016).  

The companies here try to paint a picture in which there is a lack of cooperation in terms of protecting 

human rights, in which the company remains dependent on the local governments in terms of providing an 
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appropriate legislation. Besides the government, local communities are also included in some of the 

responses and held responsible by the companies:  

"Despite many attempts and our best efforts, we were unable to progress the works, because some land 

owners continue to deny us access to their land to carry out the necessary studies and provide the 

required mitigation and restoration measures. This continued refusal to access the stream is preventing 

planning and implementation of the long-term solution agreed with the authorities for the recovery of the 

Pereira and Passa Sete streams, and is prolonging and exacerbating the water shortage in this community 

of 23 households." (10) (Anglo American, 16.07.2018).  

Here, Anglo American holds some individuals accountable for the delayed restoration and water shortage 

but fails to provide a proper explanation as to why these individuals might deny access to their land. In 

another case, Total is points out that:  

"the road is used not only by oil and gas companies but also by the community and the local government, 

including local authorities, police, navy and others.  As the local communities have grown more 

prosperous, road traffic has increased significantly.  Road traffic has also increased due the construction 

of a new navy wharf and a third pipeline project - neither of them Total projects.  This leads to more dust, 

and road traffic linked to construction is expected to significantly reduce by the monsoon period, as both 

the wharf and the pipeline should be completed" (149) (Total, 04.03.2014).  

Once again, a company transfers the responsibility for the nuisance towards the government or other 

actors. The last occurring reason for an Excuse account is based on hostile actions against the companies; 

such as sabotage, theft and attacks:  

“But by far the most significant cause of oil spills and pollution today is the activities of heavily-armed 

militant groups who attack and blow-up the SPDC JV’s wells and pipelines and criminal gangs who tap 

into oil pipelines to steal crude oil." (109) (Shell, 29.07.2009).  

Shell faced continuous pressure regarding their operations in Nigeria. Normally, these spills result from 

sabotage. Eni faces problems of sabotage in Nigeria as well:  
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"The inspection outcomes had shown that the cause of the spill was due to sabotage. This area has been 

continuously affected by persistent sabotage to oil installations" (85) (Eni, 09.12.2015). 

The situation in Nigeria appears to be quite complex as extractive companies face multiple challenges 

which do not allow them to undertake safe and sound operations. This is mainly due to firstly, the 

historically unstable governmental situation in the country for the past decades and secondly, the multiple 

interest groups who are often armed throughout the concerned regions of operations. Especially in the 

1990’s, Shell faced massive problems with a local indigenous group; the Ogoni people, and were 

implicated in multiple controversies regarding the company’s approach, which led to multiple accusation 

being posted on the BHRRC platform. 

4.2.5 Concession 
 

Concession accounts are essentially admissions of guilt or responsibility for a questionable event. Still, 

these admissions usually remain vague or admit only partial guilt for the incident. In terms of the relative 

account frequency, Concession is the least popular category, occurring in only 40 responses, displaying 

27% of the total response sample. This is somewhat surprising, as companies do not usually want to 

expose themselves to potential lawsuits by publicly admitting to wrongdoing (Benoit, 2014).  

Among the companies, Anglo American uses Concession accounts most frequently with presence in 60% 

of the company’s responses. BHP on the contrary does not use a single Concession. ExxonMobil and BP 

also show a reluctance to apply this account with respectively 8% and 14% occurrence. Furthermore, BP 

only applies this account in 2010 and 2011 when the company faced a major public crisis caused by the 

‘Deepwater Horizon’ catastrophe, which may have affected the company’s response strategy. One may 

deduct a preference of some companies to abandon Concession accounts, Rio Tinto for example regularly 

applied this category but completely suspended its usage in 2014. On a final note regarding the company's 

intention using this category, one must notice that companies with a relative high usage of the Concession 

account are more likely to apply extensive responses and additionally show a willingness to engage in 

open dialogue with the accuser.  
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Some statements remain quite vague but are more specific in terms of location:  

"AA acknowledges that the construction of the Minas-Rio Project, which is large and complex, causes 

impacts." (3) (Anglo American, 03.12.2013).  

Still, a full admission of guilt remains missing, as Anglo American only acknowledges the associated 

impacts, allowing them build upon this statement later if necessary. Moreover, the company later 

emphasis the existence of mitigation processes, which will be applied when necessary. Other responses 

show an openness to engage with the raised allegations but do not specify which, such as Rio Tinto:  

"It raises significant and valid issues and challenges that we are aware of and are working together with 

government and communities to overcome.” (48) (Rio Tinto, 14.08.2013).  

Here, the company is accused of abusing human rights in its resettlement policies. However, vagueness 

remains a factor, while applying this account. It would be welcoming if the company’s response 

elaborated upon the specific issues that they are willing to acknowledge in the resettlement policies. 

Furthermore, it remains unknown from which time onwards Rio Tinto was aware of the issues and 

challenges. Another strategy is applied by BP in providing just a very partial Concession: 

"Notwithstanding the above, BP agrees to comply with the report’s recommendation that it consider and 

report on ways that it could strengthen procedures to identify and respond to reports of alleged 

intimidation by local pipeline security.” (62) (BP, 14.03.2011).  

BP is accused of human rights abuses along its pipeline by its security guards in Turkey in respect to the 

local Kurdish population. BP first denies this allegation, referring to an investigation which decided that 

four out of five allegations had no basis. However, it should be emphasised that this leaves one 

unanswered accusation by BP. Another approach by companies is the labelling of the allegation as helpful, 

like Shell: 

"However, SPDC acknowledges that it can always do better and is always willing to work with third 

parties who can help in this.  This report is a useful contribution to the debate in the delta, and SPDC has 

had, and will continue to have, detailed conversations about the issues with those who are concerned 

about the situation of the millions of people living there." (110) (Shell, 17.02.2010).  
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Still, Shell does not specify which exact contributions of the allegation report will be considered and 

further claims that the company already engages in a meaningful debate in Nigeria.  

Other responses contain a company’s recognition of wrongdoing or the dissatisfaction of some 

stakeholders, but fail to present suitable solutions as Rio Tinto argues that the majority of the local herders 

are satisfied with the agreement:  

"However, we recognize that in a small number of cases families that signed agreements have some 

dissatisfaction with the agreement and the other families still have not signed a compensation agreement." 

(46) (Rio Tinto, 17.10.2012).  

Here, the company is accused of pushing local herders into unfavourable resettlement agreements in 

Mongolia, using their presumably low knowledge to make settlements with the herders that are 

unfavourable to them. In other responses, the rhetoric applied in a Concession account seeks to disguise 

failure, such as Eni in Nigeria:  

"In recent years about 10% of oil spills have been caused by operating issues, demonstrating the 

commitment that Eni, through its subsidiary NAOC, dedicates to the issues of asset integrity and process 

safety" (87) (Eni, 16.07.2018).  

Here, Eni presents an undifferentiated percentage aiming at establishing a positive picture of Eni’s 

operation. This is supported by mentioning a positive trend in other parts of its response regarding the 

decline in oil spills. However, the company fails to explain the reasons for the remaining 90% of the spills, 

and even 10% operational failure might appear high for a company engaging in such precarious and 

potentially damaging activities. The same company uses a similar approach when responding to another 

allegation, but with a slight chance:  

"From May 2012 to date we have recorded a total of nineteen incidents in Ikarama community of which 

seventeen were due to sabotage (mainly hacksaw cut on the flowlines)." (84) (Eni, 23.04.2013).  

At first glance, this statement can be read as adhering to the Excuse category as Eni highlights sabotage as 

the reason for most of the incidents in Nigeria. The two remaining incidents are not further specified, 
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suggesting perhaps that these two incidents were caused by company mismanagement. We would have 

expected them to provide an alternative explanation if this was not the case. This statement appears to 

shift the attention toward external acts of sabotage but might also be understood as an admission 

(Concession) of being responsible for two incidents. Shell on the other hand, emphasises the operational 

failures and includes a promise to clean up and make amends:  

"Unfortunately, there are also instances where spills are caused by operational failures, such as 

equipment failure and human error. SPDC pays compensation to those affected by operational spills, and 

cleans up all spills – including those caused by third parties – no matter what their cause as soon as 

possible. Staff and contractors are working hard to eliminate operational spill incidents." (120) (Shell, 

13.08.2012).  

Arguably, one cannot be certain whether Shell will be as committed to this as promised; nevertheless, it 

shows a higher level of empathy than the statement by Eni. The above presented statements, displaying 

most Concession accounts in the responses, share some commonalities: they usually remain rather vague 

and often consist of statements of reparation without further proof. The responses rarely contain specific 

explanations about why a spill is occurred. Eni’s response after an incident in Nigeria exemplifies this: 

"The JIV was finally carried out on the 24/07/2015 & 25/07/2015 and cause of spill was ascertained to be 

a leak from a clamp used to repair a previews leak spot and categorized as “equipment failure”"(85) 

(Eni, 09.12.2015).  

Eni describes the cause of the spill in detail, referring to its categorisation and even the dates of the repair. 

The response further notes the exact amount of oil which affected the environment (100 barrels). There are 

a few Concessions that appear to be more open in terms of admissions of guilt and associated challenges:  

"Regrettably, despite winning awards at the time, many of the prevention programmes run in the past 

were ineffective because they failed to tackle the issues of stigma and denial. There is no doubting too that 

there is a long way to go." (1) (Anglo American, 18.07.2007).  

Here, Anglo American provides quite an honest statement of its failure to tackle HIV through its programs 

in Africa and provides an evaluation of the reasons for failure. It remains notable that it still mentions the 
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awards won by its programs. As stated above, companies rarely use direct and open Concession accounts, 

such as:  

"Mobil Producing Nigeria regrets this incident and apologizes for any inconvenience that it caused. " (93) 

(ExxonMobil, 22.01.2013).  

ExxonMobil quite clearly takes responsibility for the event, although the rhetoric of labelling human rights 

abuses as an inconvenience might be inappropriate. Finally, BP provides among others, this statement 

concerning the ‘Deepwater Horizon’ incident:  

"BP remains committed to remedying the harm that the spill caused to the Gulf of Mexico, to the Gulf 

Coast environment, and to the livelihoods of the people across the region." (61) (BP, 18.01.2011). 

Conclusively, Concession accounts that openly engage with the accusation remain rare. The accounts 

mostly display a general avoidance of full admittance of guilt. 

4.2.6 Self-Promotion 

Self-Promotion accounts are statements within company responses that seek to present the company in a 

favourable light. They can range from broader statements to specific descriptions of company behaviours. 

This category appears to enjoy a growing usage by companies who respond to allegations of malfeasance. 

Corporations seek legitimacy by applying Self-Promotion as it serves to highlight the company’s effort in 

creating positive associations besides their core business activities. This category can be related to the 

other accounts in terms of serving as a pillar to attribute a positive rhetoric to the responses. Denial 

accounts for example can therefore be supplemented by also indicating the also often desirable efforts the 

company undertakes either generally or in relation to a specific project. Self-Promotion accounts also 

often mitigate Concession accounts by pointing out some of the comprehensive actions already undertaken 

by the alleged company. 

The Self-Promotion category was developed for this study as it captures a significant part of the responses. 

This is supported by its high relative account frequency of 71%. Consequently, this account type is the 

most popular category with presence in 105 responses. The company with the highest usage was Glencore, 

in which every response included a Self-Promotion account. Shell on the other hand had the lowest 
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frequency, with 57% of its responses referring to Self-Promotion accounts Yet still, this is arguably a lot. 

One interesting trend is the growth in popularity of this category over recent years. Since 2016, almost 

every response from the nine companies contain at least one Self-Promotion account. Another noteworthy 

aspect is the difference between the two industries. There are various statements and expressions, which 

are characterised as Self-Promotion. From a broad perspective, one can distinguish between three types of 

Self-Promotion. Firstly, there are general statements regarding the respect for human rights. Secondly, 

statements may refer to voluntary engagement in initiatives, coalitions or programs and lastly; some 

statements describe specific beneficiary activities and projects. In the following, this study presents and 

analyses several statements from the examined companies. The first group of Self-Promotion accounts are 

general statements. General statements do not refer to a specific location or allegation but are components 

of a response in which the alleged company seeks to promote itself:  

"Shell is committed to respecting human rights as set out in the Universal Declaration of Human Rights 

and the International Labour Organization core conventions. Our human rights approach is informed by 

the UN Guiding Principles on Business and Human Rights and applies to all of our employees and 

contractors. We embed this into our existing policies, systems and practices." (139) (Shell, 05.11.2018).  

This statement by Shell is rich in information, including two sources from which its attitude regarding 

human rights is derived. In addition, Shell applies this to its complete organisation and even includes the 

contractor. However, it fails to address the specific accusation whilst making positive self-declarations 

about its human rights policies. Other companies like Glencore provide similar statements but neglect the 

source of the guidelines:  

"Glencore takes its responsibilities very seriously and sustainability is an integral part of everything we 

do. We have created a framework to balance social, environmental, ethical and commercial interests at 

every level of our Group which we call Glencore Corporate Practice.” (24) (Glencore, 16.04.2012).  

This statement does not specify what exactly the applied standards are but claims that the ‘Glencore 

Corporate Practice’ is following a balancing approach, without including a description whether 
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commercial interests might have a much higher value in this framework. Sometimes statements are even 

more general in nature:  

“we respect human rights and work with communities to create mutual value throughout and beyond the 

life of our operations” (55) (Rio Tinto, 10.10.2016).  

However, in some cases the accounts are supported with further explanations about the stance towards 

human rights. Often companies hereby seek to provide a positive image of themselves through statements 

about their participation in initiatives, which once again are not of direct relevance to the accusation:  

"We are also a founding member of the United Nations Global Compact, a voluntary initiative for 

businesses that are committed to aligning their operations and strategies with ten universally accepted 

principles in the areas of human rights, labour, the environment and anti-corruption." (40) (Rio Tinto, 

12.12.2007).  

Total also emphasises its compliance with international standards and policies:  

"From our company’s perspective, compliance with EITI Standards are integrated into our activities, 

Total continues to develop its business activities worldwide as a responsible member of the communities 

that we serve." (156) (Total, 03.12.2018).  

There are several initiatives, such as United Nations Global Compact (UNGC) and the Extractive Industry 

Transparency Initiative (EITI), which all claim to have a positive impact on human rights. There is further 

a group of statements which include declarations of the overall success of a company’s activities, often by 

mentioning the positive responses to these actions:  

"Our community stakeholders and the international and local NGOs involved in the process have 

acknowledged and praised that commitment, as have other serious observers in Peruvian civil society. " 

(11) (BHP, 01.03.2005).  

Other companies do not spare on superlatives to prove their commitment:  
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"The ESIA for Oyu Tolgoi, which was conducted by independent ESIA specialists Citrus Partners, is the 

most comprehensive ESIA in Mongolian history.” (47) Rio Tinto, 23.10.2012).  

The underlying approach appears to be to manipulate the reader by overstating claims, without providing 

any proofs. Rio Tinto also seeks to legitimise its business in the last statement by introducing a third party, 

which is arguably independent. Moreover, we should question what relation the conduction of the most 

“comprehensive ESIA in Mongolian history” would have on the accusation. Such a self-promoting 

statement does not address the specific accusation made towards Rio Tinto, and therefore one should 

question its relevance in this response. Total on the other hand, considers its own perspective and 

evaluation as adequate:  

"From our company’s perspective, compliance with EITI Standards are integrated into our activities, 

Total continues to develop its business activities worldwide as a responsible member of the communities 

that we serve." (156) (Total, 03.12.2018). 

The company’s perspective may be regarded as fairly subjective, as the assessment of compliance remains 

‘in-house’ and may consequently be flawed. In other cases, a company uses an acceptance of a negative 

perception within certain stakeholder groups but tries to rebut this by providing an amendment. This holds 

there for the case of the US Dodd-Frank Act, which sought to implement stricter disclosure policies in 

terms of payments to governments by companies:  

"We know that Extractive Industry companies are being portrayed as campaigning against revenue 

transparency regulations in the US and the EU.  We are actually seeking to strengthen the regulations by 

making them more efficient, by avoiding unnecessary costs, and more effective, through the adoption of a 

disclosure model that delivers meaningful and relevant information" (118) (Shell, 22.02.2012).  

Shell tries to establish a positive perception of itself by providing arguments as to why the company is 

favouring a stronger regulation. Demanding stronger regulations are found throughout the company 

sample. Especially, one topic enjoys a high level of attention: the continuing call for carbon pricing by 

corporations, for instance:  
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"BP is playing its part, including by calling for widespread carbon pricing that would incentivize energy 

efficiency and all forms of lower-carbon fuel and power." (73) (17.10.2016).  

It appears that some companies, for instance Shell, ExxonMobil and Total start to mention the need for 

putting a carbon tax on emissions, which should be applicable to all companies to tackle climate change. 

BP validates its efforts by pointing out its own interest in legit operations:  

"We have a strong interest in promoting accountability and good public governance wherever we 

operate.  Not only is this in line with our principles but it makes good business sense; our operations tend 

to have very long-term, often multi-generational horizons.  Good governance, the rule of law, and positive 

relations with our local stakeholders are very important factors in ensuring we are able to deliver a 

return on our investment for our shareholders. " (64) (BP, 17.02.2012).  

However, the company acknowledges the underlying objective of delivering to its shareholders in the last 

part of its statement, which illustrates the company’s priority. Nevertheless, all companies demonstrate 

their commitments to responsible business performance:  

"BP is a responsible company. We are committed to the safety and sustainable development of our own 

people as well as the communities and societies in which we operate. We aim for no accidents, no harm to 

people and no damage to the environment" (65) (BP, 15.11.2012).  

The statement only covers intentions, which is worth mentioning especially in regard to the aim of not 

damaging the environment. Aiming towards something does not display a non-negotiable commitment. Of 

course, one may argue that it is impossible to guarantee no accidents, no harm and no pollution, when a 

company is engaging in such activities. Nevertheless, the used rhetoric lacks strong terms of commitment 

to these goals. Aiming towards something may be perceived as sounding rather vague. This is noticeable, 

considering that usually the companies do not tend to avoid using exaggerations, for instance:  
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"In fact, ExxonMobil's policies go beyond the law and prohibit any form of discrimination. Based on these 

existing all-inclusive, zero-tolerance policies, the Board believes the proposal is unnecessary." (91) 

(ExxonMobil, 08.02.2012).  

ExxonMobil for instance, displays high confidence in its own policies regarding the discrimination of 

employees in terms of their sexual orientation, so much so that the company does not consider 

recommendations as necessary, while nevertheless still failing to elaborate on whether the execution of 

these policies is acceptable. In the following, this study takes a deeper look at accounts by extracting more 

concrete themes. The first part is displayed by statements about specific projects, which are undertaken by 

the companies. These projects usually enfold activities seeking to provide direct benefits to the local 

stakeholders affected by a company’s business:  

"In addition to their fiscal obligations, both operating projects make substantial voluntary contributions 

to their local communities. These contributions include running and building hospitals and schools, 

providing clean drinking water and rehabilitating roads amongst other projects.” (23) 

(Glencore,17.02.2012).  

Here, Glencore is subject to the allegation of whether mining profits are ethically earned and applies this 

Self-Promotion, with the aim of legitimising its operations in the Democratic Republic of Congo. These 

activities are mostly described as voluntary and seek to establish the perception of a company by using a 

broad approach in terms of supporting local communities through different measurements. Some 

companies describe these activities as social investments, like BP which is alleged of neglecting the right 

of local communities, in its exploration activities in Azerbaijan:  

"We will continue our social investment activity through educational programmes, building skills and 

capabilities in local communities, improving access to social infrastructure in communities, supporting 

local enterprises, providing access to quality training and overall capacity-building. " (78) (BP, 

10.04.2018).  
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Another approach is to label these activities as community development programmes, which is applied by 

BHP when facing accusations of disobeying indigenous rights in the Philippines:  

"As part of our community relations efforts we established a Community Development programme in 

consultation with local stakeholders that was focused in the areas of; anti-malaria, anti-typhoid, 

nourishment, education, health & sanitation, community livelihood programs and community capacity 

building programs.  This program received international recognition from the World Health Organization 

and the Philippine Department of Health for BHP Billiton support of the Global Fund Malaria Project" 

(15) (BHP, 01.04.2009).  

All these statements share an intensive effort undertaken by the companies to create benefits for the local 

communities, further emphasising the international recognition the company received. Still, a lot of the 

responses contain enumerations of projects, without further specifying the actual amount of resources they 

provided. However, some responses are more specific here:  

“in Nigeria Eni invests tremendous effort in establishing effective and positive relations with host 

communities, carrying out concrete projects in order to benefit the local economy and in contributing to a 

sustainable and autonomous development. Over the last three years Eni invested more than 27 million 

euro in Nigerian projects that promote local development and aim to improve the living conditions of 

local people." (81) (Eni, 08.07.2011).  

Eni faces serious claims about the company’s involvement in unfair treatment of its workers, including the 

death of 20 locals connected to its operations. In Eni’s response, they include the actual sum, which they 

spent on community projects. This response thus has a higher level of transparency yet still, it would be of 

further value, if the ratio between earnings of the companies and its investments in these programs were 

disclosed and named, thus providing the reader with more tangible information. Furthermore, the response 

remains rather vague, which might be due to an upcoming lawsuit, on Eni’s part.  
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Other specific statements contain claims about the reception of its presence by the local communities. An 

example of a broad statement is given by BP regarding the company’s regular community meetings:  

"They are well received and appreciated by the communities." (65) (BP, 15.11.2012).  

The company claims that its activities in the concerned local community development are functioning and 

satisfy the communities’ needs. However, the response does not contain a commentary about whether the 

programmes are enough and satisfying overall; the rhetoric thus leaves some room for interpretation. The 

programmes can be well-received and appreciated but are probably not enough or just solve parts of the 

problems. One company in particular provides statements about their perception by the local communities 

which may be regarded as rather bold:  

"Total reiterates that helping the populations from the inside is a key element in its approach; in this 

respect, the 50,000 people living near its operational sites are pleased with Total presence. They 

appreciate the fact that Total provides free medical care, increased opportunities to earn a living through 

agricultural and micro-credit programmes, and better educational opportunities than they would have if 

we were not there" (142) (Total, 21.05.2008).  

This statement provides a clear number of its programs’ recipients and quite boldly claims that each of 

them is pleased with Total’s presence. Total even mentions the gratefulness of the people in the same 

response:  

"More significantly, people say they are grateful for the fact that all forms of forced labour in the area 

where Total operates have been eradicated." (142) (Total, 21.05.2008).  

To provide some context here, Total was under pressure to end its activities in Myanmar at that time as the 

military regime was internationally isolated as human rights abuses are commonly occurring. However, 

Total refused to end its operations and justify on several accounts why it should remain.  
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4.2.7 Diversion 
 

The last group of accounts belong to the Diversion category. These accounts seek to shift the reader’s 

attention elsewhere or present circumstances that make it impossible for a company to provide a proper 

response. Surprisingly, this category was rather popular among the investigated companies. Diversion 

accounts are present in 77 responses, which accounts for 52% of the total number of responses. BHP uses 

this category the most with presence in 73% of its responses. Total on the other hand captures the least 

relative frequency with only 38%. The category enjoys a high popularity among the companies without 

following a specific trend. In many cases it appears to be a strategy of a company to bypass the debate 

over certain allegations. The statements are rather straight-forward in their nature and often do not leave 

room for much interpretation. The Diversion category includes a variety of statements, which are rather 

short and do not allow for further discussion, such as:  

"We are not in the position to comment on an ongoing investigation" (72) (BP, 10.10.2016).  

The refusal to comment on ongoing investigations is common. Here, BP uses this strategy to avoid 

commenting on allegations of environmental pollution in the Philippines. One can clearly argue that often 

comments regarding an ongoing investigation may be inappropriate due to incomplete evaluations of the 

underlying cases. The company delays a proper answer and consequently avoids responding in a 

consistent manner to all raised points. The response sample shows that there is no follow-up statements by 

a companies after investigations are finalised. Rather, it appears that the companies choose to use a 

Diversion approach to avoid engaging in an open discussion. This also includes statements like:  

"Eni does not comment on legal matters" (86) (Eni, 10.10.2016).  

Here, Eni shows an unwillingness to provide a response regarding legal matters, which can imply that the 

company is aware of wrongful behaviour but prefers to wait for a court decision, which would force the 

company to take a position. However, the company is accused of accelerating climate change by polluting 

the environment during its operations in the Philippines. Even if this is not the case, it might be regarded 

as a questionable attitude regarding Eni’s approach of dealing with accusations of human rights abuses.  
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Another form of Diversion is emphasised by statements which aim at forwarding the accuser to other 

sources of information. These statements might serve the purpose of hindering the information flow for 

the reader. Total for instance uses this statement:  

"Regarding Iran: for Total’s response, please refer to the Group’s Registration Document, page 70" (151) 

(Total, 05.04.2016).  

This displays a rather deliberate attempt to overcomplicate their response, as Total expects the reader to 

find a certain document and further be able to interpret it regarding the connected allegation. Other 

responses refer the reader to statements by other companies:  

"Shell is the co-Operator at KPO BV and stands by KPO’s statement provided on 29 July 2018" (138) 

(Shell, 03.08.2018).  

Here, Shell is accused of poisoning children through its operations in Russia and refers the reader to a 

statement by the Russian co-operating company of the affected project. This shows another way of 

avoiding responding to an allegation as it could be expected as appropriate for a company being indicted 

by human rights abuses to provide a response by itself. This includes further statements such as:  

"Please note that the request in your last email should be directly addressed to KPO." (88) (Eni, 

31.07.2018).  

It is noteworthy here that Eni, just like Shell, provides the same response to the same accusation by 

referring to the Russian co-operator. Another approach used in the responses are comments that an 

allegation will be evaluated internally. In most cases, the companies note the incomplete evaluation of the 

raised allegation and/or the company’s preference for having a direct debate with the accusers without 

using the BHRRC platform as an intermediary, such as Shell who were accused of labour abuses in 

Nigeria:  

"We are looking into the allegations from IndustriAll and will respond to them directly in due course" 

(139) (Shell, 05.11.2018).  



   
 

99 

 

This statement shows on an openness to investigate the accusations; however, it may also undermine the 

purpose of the BHHRC platform by refraining from using the site in its response to IndustriAll. Other 

statements emphasise the complexity of the allegations which they imply hinder the company’s ability to 

provide suitable comments at that time:  

"We are in the process of responding formally to the report (which is fairly lengthy and detailed, and 

which has required research and consideration), and – once this response has been completed, we will 

publish this and would make it available to you. More importantly though, we have considered and taken 

on board many of the issues raised, and are seeking to address them where this is feasible." (8) (Anglo 

American, 26.11.2016).  

Here, Anglo American is the subject of multiple allegations raised in regard to its engagement in 

Limpopo, Africa. There is no publication of a follow-up to this response according to our research. 

Consequently, the promise made by Anglo American can be regarded as unfulfilled. Nevertheless, the 

affected response is rather extensive and shows an openness to engage with the allegations. BHP even 

comments on its concerns of the inaccurate nature of an allegation regarding its ‘Bakhuys’ project in 

Suriname affecting indigenous tribes, while simultaneously stating that the company did not have time to 

read the report in detail:  

“While we have not had time to read the report in detail, we are concerned that the case study on our 

activities in Suriname does not fairly reflect our activities to date or our commitment to work with the 

local communities in the future." (13) (BHP, 10.01.2007).  

Firstly, this statement might be regarded as rather unprofessional, especially considering that a usual 

method by the companies is to deny comments ahead of finalising an investigation. Although one can 

argue that a company may in fact be able to evaluate the righteousness of a report before finishing it, it 

may be inappropriate to comment before one is able to provide a balanced and complete response. It is 

remarkable how these statements avoid answering direct allegations, yet still present their response with 

an open and engaging tone. The companies appear to avoid publicly commenting on the allegations in 

many cases, such as ExxonMobil who faced accusations regarding its Chad-Cameroon pipeline by 

Amnesty International:  
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"We have regular meetings with AI and we will be discussing the report and other subjects with them at 

our next meeting.” (89) (ExxonMobil, 20.09.2005).  

This however undermines the desirable transparency, and there is no further evaluation of whether these 

meetings happen or the potential outcome of these. Total even couples its openness to a meaningful 

dialogue with its privilege of selecting the specific issues, which are discussed:  

"TOTAL will review the recommendations contained in the report, and will consider engaging in 

meaningful dialogue with its authors on issues which, we believe, warrant attention." (145) (Total, 

10.10.2011).  

Here, Total is accused of abusing human rights of local communities in its ‘Ipati & Aquio’ projects in 

Bolivia. In other cases, a company might ensure the value of the critique but question the appropriateness 

of providing a written response. For example, BP responds to concerns about the company’s projects in 

West Papua:  

"Finally, I would like to assure you once again that we take these issues seriously. I do not think they are 

best addressed in an ongoing exchange of letters. If you feel the need for further explanation, I should be 

happy to arrange for you to meet me and some of our staff in London. We value your views and those of 

others who help us to do the best job we can." (58) (BP, 12.01.2005).  

BP also underlines the esteem of the company, regarding the standpoint of the accusers. The approach 

presented above displays a company’s attitude by justifying insufficient responses with the complexity of 

the allegation, while often stating that a debate about the allegation should be between the accusers and 

the company, without including the BHRRC as an intermediary. 

One company caught our attention in this category. In several responses, Shell applied a specific 

approach, which tried to label the accusations as counterproductive:  

"Legal action against Shell and its subsidiaries, far from helping the unfortunate people affected by oil 

spills in the Niger Delta, in many cases actually serves to delay both payment of compensation and 

cleanup. This is both unfortunate and deplorable." (123) (Shell, 06.01.2013).  
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The company claims that legal actions against Shell may cause more harm as they would delay 

compensation and clean-up operations. This statement could be interpreted as a threat, as it clearly 

demonstrates the negative outcome for local stakeholders, if the accuser chooses to open a legal case 

against the company. In another response, Shell states that it prefers discussing the future instead of being 

hindered by discussing problems of the past:  

"Without underestimating the impact of Nigeria's past on current circumstances, the SPDC JV’s main 

concern is for the future and it would be interested in talking about practical ways of making life better for 

communities and addressing some of the problems raised." (109) (Shell, 29.07.2009).  

This comment may illustrate the company’s attempt to portray the accuser as non-constructive, as it 

implies that Shell wants to change things for the better. However, it might also be a strategy of avoiding a 

potentially unpleasant disclosure of Shell’s role in the past. Another bold statement from Shell is their 

consideration regarding the behaviour of associated individuals of the firm, who are accused of issuing 

death threats and illegal land occupation in Brazil:  

"We cannot vouch for or against claims about specific comments or actions by individuals. We are aware 

of the underlying issue here, which relates to Raizen's plant in Caarapó in the State of Mato Grosso do 

Sul, where one of the JV's suppliers is producing sugar cane in an area being evaluated by the Brazilian 

authorities for conversion into indigenous land. " (114) (Shell, 14.06.2011).  

Here, Shell confirms the validity of the issue by stating its awareness of the situation but claims that the 

company cannot make a reliable statement because they simply do not know what is happening. This is a 

rare case, where a company openly admits its lack of knowledge of a situation. Lastly, another statement 

within the Diversion account caught our attention, in which Eni is accused of environmental harm and 

more specifically, the alleged water contamination in Kazakhstan:  

"the responsibility for compliance with regulatory requirements in performance of these activities is 

exclusively responsibility of the licensed company." (83) (Eni, 06.12.2012).  

Here, Eni shifts the responsibility to another company, which is licensed by Eni itself. However, as both 

companies are connected, and Eni most likely has a financial benefit from the other company through 
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license fees, it might also have an ethical responsibility to ensure the legitimate and legal activity of the 

other company.   

5 Discussion  
 

"The people in Myanmar know it themselves too and, most frequently, urge us to stay. They tell 

us they are eager to improve their quality of life and they see western investment in general and 

our company’s more specifically, as a sign of hope for their future. They see it as one of the few windows 

available to them onto the external world. They need this vision to develop an understanding of what's 

going on beyond their closed borders." (142) (Total, 21.05.2008).    

We begin our discussion with a statement provided by Total. The company faced critique regarding its 

presence in Myanmar during the period of military dictatorship. This statement serves as an excellent 

example of a company seeking to promote itself by describing its presence as a beacon of hope for the 

local community. Arguably, the rhetoric since this statement from 2008 has changed, resulting in a more 

humble approach by the company. Nevertheless, it might display the self-conception of many extractive 

companies. We discuss whether this statement is well founded. To do so, we first need to reflect on our 

analysis in relation to our research question: what can we learn from company responses to allegations of 

misconduct in the extractive industry? 

147 responses from nine companies on the BHRRC platform were accordingly coded and analysed. The 

discussion is structured as follows: Initially, we discuss the findings of the analysis by applying the 

suggested framework by Garrett et al. (1989). The scholars investigated how corporations respond to 

allegations of unethical behaviour and identified four main categories and five additional subcategories. 

Next, we discuss two new categories that we have introduced to this framework. These two categories 

demonstrate our original contribution to this area of research. We further discuss Self-Promotion in 

relation to existing literature and its attributed controversies within the field of corporate greening. Finally, 

we reflect on the implications of the analysis and critically assess the limitations of our work and suggest 

where further research can be conducted.  
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5.1 How do Companies Respond to Allegations of Wrongdoing?   
 

We state that generally, the accounts identified by Garrett et al. (1989) remain applicable. However, the 

findings of this study suggest a different result to Garrett et al.’s (1989). They concluded that companies 

predominantly apply Justification accounts when responding to allegations. In their analysis, this category 

referred to 72%, while the other categories, Denial (13%), Excuse (11%) and Concession (5%) appeared 

significantly less popular. Our findings on the contrary show a different picture, as Justification (41%) is 

by far less popular than stated by Garrett et al. (1989), while the remaining categories demonstrate higher 

popularity, referring in our analysis to Denial (40%), Excuse (29%) and Concession (27%). This might be 

at first glance remarkable, considering that literature suggests that Denial and Concession accounts are 

avoided by corporations, due to their definite character (Garrett et al., 1989; Benoit, 2014). Furthermore, 

as modern technology nowadays easily allows society to detect and report false statements by companies 

(Bowen, 2014), we might expect companies to be more cautious, as being caught lying may cause 

permanent damages, for example through potential lawsuits and a long-term loss in the corporate image’s 

credibility (Benoit, 2014).  

Also, when discussing our results, we must note that literature suggests further deductions from the four 

main categories in terms of underlying strategies and motivations behind providing a particular ‘speech in 

defence’, hence apologia by the companies. However, we limit ourselves to discussing the four main 

categories identified by Garrett et al. (1989), as our analysis leans on the suggestions of these scholars and 

one aspect of this study was to test whether the suggested framework is still applicable and if there might 

be additional categories. One can further argue that strategies, such as opinion/knowledge and corrective 

actions display extensions of respectively denials and concessions, but a more thorough discussion is 

unfortunately beyond the scope of this research.  

Furthermore, we must consider how this study differs from the work of Garret et al. (1989). Firstly, the 

data collection by Garrett et al. (1989) was undertaken via telephone interviews and they guaranteed 

anonymity for the interviewees. Cody and McLaughlin (1985) further state that corporate rhetoric tends to 

be influenced by the audience it is intended for. Hence, the account choice might have been biased as the 

interviewees were well aware of the purpose of the study and the guaranteed anonymity. This might have 
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led interviewees to reflect more personally on the incidents. Therefore, responses may not have accurately 

represented the official positions of companies. In addition, Garrett et al. (1989) point out that their 

findings attribute to a later stage of conflict, as the interviews were conducted up to 8 years after the 

incidents occurred. Our study investigates official corporate responses when companies are accused of 

unethical behaviour. Consequently, the responses we analyse are intended for a different audience than 

Garrett et al.’s (1989). Furthermore, our responses refer to an earlier stage of conflict, as most responses 

discuss current grievances. Hence, our study used secondary data found on the BHRRC platform 

consisting of well-prepared written statements by companies, which may indicate a more reflected way of 

responding and in particular a valid official position of a company.  

Secondly, our findings are calculated differently to Garrett et al.’s (1989) study. They present the absolute 

frequency of accounts, while we refer to the relative frequency of account usage. Nevertheless, our work 

reveals some commonalties with the findings of Garrett et al. (1989), as we share the scholars’ opinion 

that on one hand, companies seek to provide explanations when charged with accusations of wrongdoing 

and on the other hand, the four predefined categories and the additional five subcategories are still 

commonly applied by companies.   

Garrett et al. (1989), as well as Henderson (1971), argue that Justification accounts take a predominant 

position in a company’s approach of replying to allegations of wrongdoing. This might be the case, as a 

Justification allows a company to reframe an event according to the values of the relevant stakeholders 

(Garrett et al., 1989). However, our analysis does not necessarily display this finding. Indeed, this account 

is rather popularly applied and indicates a growth in terms of usage, but justifications do not capture a 

predominant position. One possible explanation here may be the variation in terms of illustrating the 

results, as Garrett et al. (1989) applied the absolute frequency of account usage or the aforementioned 

variations in terms of conflict stage and audience. In the following we take a deeper look at the 

subcategories and the implications arising from the findings.  
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5.2 Do Companies Exploit Weak Legislation in the Global South?   
 

The findings within the subcategories suggest a predominant presence of Appeal to Legal Rights 

justifications. It appears that corporations often seek to legitimise their operations by referring to their 

compliance with local legislation. This may be regarded to a certain degree rather critical, as referring to 

local legislation means that the companies adhere to laws that are only applicable in the countries of their 

operations.  

Our study reveals that most of the allegations concern the presence of the company or its operations in the 

Global South. The associated countries often do not display a stringent regulatory framework regarding 

environmental protection or human rights in general (Omeje, 2017). This may suggest that companies are 

able to exploit resources from these countries without following the same level of compliance applicable 

in their respective home countries. However, we cannot hypothesise whether each concerned country’s 

legislation is insufficient; companies that state their adherence to local laws may therefore be making 

empty claims. Nevertheless, due to the impressive amount of provided justifications in this sense, one can 

remain at least critical when reading such statements and the interpretation arises that firms seek to exploit 

weaker regulations within host countries. In addition, some countries heavily rely on foreign extraction 

companies as royalties add up to a significant share of the gross domestic product of the host country 

(Sigam & Garcia, 2012). This point is even emphasised by some companies in their responses. Therefore, 

as the host countries have a natural interest in the continuing operations of the companies, they may be 

more lenient in exercising control. Furthermore, the formation of dependencies on these corporations 

cannot be suspended, if the governmental institutions heavily rely on the payments by these corporations.  

Another noteworthy aspect of this topic is the collaborative reference to the role of governments by the 

examined corporations in terms of defining an appropriate legal framework. For instance, BP repeatedly 

notes in several responses relating to Azerbaijan that it is the duty of the government to define an 

appropriate legislation. 

Besides the existing account types, we detected two new forms of rhetoric, which made a novel 

contribution to this research field. Our findings further support the need to introduce those two categories 

to a framework of analysing a company’s response to allegation of human rights abuses.    
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5.3 Discussion of New Categories   
 

Generally, the literature suggests in the usage of four different account types, however 30 years after the 

study of Garrett et al. (1989), we were able to identify two additional account types through our abductive 

approach to the analysis of corporate responses. We detected two additional account types, allowing us to 

provide a more nuanced assessment of company responses to allegation of human rights abuses. These 

were Diversion and Self-Promotion. In the following we provide a clear description of the categories and 

discuss the implications of Self-Promotion in relation to existing literature.  

Diversion    

The Cambridge Dictionary explains diversion as: “the act of causing something or someone to turn in a 

different direction, or to be used for a different purpose” (Cambridge.org, 2019) or “an action that takes 

attention away from something” (Cambridge.org, 2019). The category Diversion is used for accounts in 

corporate responses to delay or hinder meaningful debate regarding the allegations. Diversion is a 

communication strategy referring to political communication: “An advisor is likely to employ diversion 

when the decision maker is restricted in the scope of her actions by time, resource, or institutional 

constraints” (Larocca, 2004, p. 469). Consequently, a Diversion can be described as a rhetorical statement 

used by an organisation, which tends to avoid responding adequately. However, another study included 

the term Diversion in its approach of analysing crisis communication by companies in Taiwan (Yi-Hui et 

al., 2005). Their paper investigated different strategies of crisis communication by applying the 

framework of Garrett et al. (1989). Yi-Hui et al. (2005) describe Diversion as: “Strategies that try to put 

the issue “to rest” or distract public or media attention by creating a different issue or temporarily easing 

public anger by showing regards (while not apologizing)” (Yi-Hui et al., 2005, p. 235). While sharing 

some commonalties with our definition, such as the attempt to put the issue to rest, our category distances 

itself from the creation of different issues or the demonstrations of regards. This account type in the 

context of our study roughly comprises generally two groups. Firstly, when companies state that they are 

unable to comment on ongoing investigations and secondly, when they forward the reader to external 

documents and statements made by other companies.  
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The responses in this account type demonstrate a questionable approach of companies to engage in a 

credible evaluation of an accusation. It rather appears that in some cases companies use this category to 

avoid a detailed response, especially when companies refer to external documents or even statements 

issued by others. This might demonstrate the commitment lacking behaviour of a company and may be 

interpreted critically, as human rights abuses are not insignificant, and a company should position itself 

accordingly. Moreover, the often-occurring argumentation that ongoing investigations prevent the 

company from reaching definitive conclusions may be similar to non-responses. As our research does not 

detect any follow-up statements, as promised in some of the original responses by companies, we can 

conclude Diversions, in some cases, are the same as non-responses. 

Self-Promotion  

Promotion is according to the Cambridge Dictionary in the context of our study: “activities to advertise 

something” (Cambridge.org, 2019). Placing “self” in front indicates an effort to advertise oneself or in 

our case, the company. Hence, the category of Self-Promotion comprises all statements in a response that 

aim at presenting the organisation in a favourable light, though without taking a definite position 

regarding the raised accusations.  

Jenkins and Yakovleva (2006) emphasise an upward trend to inform about a company’s responsible 

behaviour and its suggested green solutions. First of all, this can be through expressions of the general 

respect for human rights, such as declarations of the attitude towards the environment or affected people. 

Then, by stressing out the company’s participation in voluntary initiatives, such as the UN Global 

Compact. Finally, the demonstration of concrete investments undertaken by a company to improve the 

situation on the ground or in the host country of operations by investing in local infrastructure or the 

installation of internal mechanisms to prevent human rights abuses.   

Self-Promotion to some extents refers to the concept of corporate greening in which organisations seek to 

establish a responsible and environmentally friendly image of themselves. However, many scholars 

suspect that the promotion of CSR activities serves communicative purposes only (Bowen & Aragon-

Correa, 2014; Wagner et al., 2009; Lyon & Montgomery, 2015; Siano et al., 2017; Fassin & Buelens, 
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2011). Others even argue that CSR is merely used as a marketing tool to create additional earnings for a 

company (Öberseder et al., 2013; Luo & Bhattacharya, 2006).  

The findings of our analysis display a tremendous amount of statements accounting for the above-

mentioned group of statements. We therefore argue for the relevance of the new category Self-Promotion. 

At first glance, this category might share some overlaps to Appeal to Higher Loyalties, as both account 

types generally refer to a desirable behaviour of a company. However, one can argue that the nature of the 

subcategory lies in a company acknowledging and justifying but arguing that the overall outcome warrants 

the feasible breach of human rights. On the contrary, Self-Promotion remains rather neutral as the only 

intention within this type is to valorise the company’s image and not to provide a direct response to a 

specific allegation. 

5.4 Self-Promotion in Relation to Existing Literature  
 

We now continue to discuss the concept of Self-Promotion by relating it to existing theories and concepts. 

The findings display a predominant relative frequency of this, meaning that a large share of the responses 

attribute to at least one statement referring to this type. Most of the responses even contain several 

expressions of Self-Promotion. Nowadays, society requires additional efforts by corporations besides 

providing jobs, goods and services. Companies are expected to act according to the underlying social 

norms and values within their spheres of operations (Jamali, 2010). A refusal to comply might 

consequently lead to a loss of legitimacy that could result in protests, boycotts and other threats to the 

corporation. Our findings reflect an increasing emphasis of companies to communicate their efforts to 

engage in green solutions in line with Jenkins and Yakovleva (2006).  

On paper, every company tends to continuously provide examples why their activities are responsible, and 

hence legitimate. This may be because companies fear that the detection of unethical behaviour and the 

resulting exposure to the public might entail severe image damages and potential financial losses (Burlea, 

2013). For that reason, it might be arguable that companies seek to build up social capital, thus a positive 

image. Therefore, this allows a corporation to cushion against a potential demonisation by the public, if 

they later come under scrutiny. This implies quite an obstacle for corporations, as in theory the firm needs 

to balance the interests of both shareholders and stakeholders, which often may not align. In addition, it 
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might be rather challenging to define what an acceptable social and environmental norm is, as they vary 

throughout the world; there is no unifying definition per se. This creates even bigger problems for a 

multinational corporation, whose operations encompass several continents and multiple countries that 

often contain different cultures and hence, different normative values. The perception of Western societies 

and what displays a valid social norm is consequently biased by our own cultural understanding and might 

be understood differently in another part of the world. Still, as product markets of the examined 

corporations largely remain in the Western World, they may attribute a higher significance to comply with 

the applicable norms there. 

The examined responses demonstrate, in contrary to Kamminga’s (2016) findings, a disposition to include 

general statements, such as naming a company’s participation in initiatives like the UN Global Compact. 

However, these initiatives share one important commonality; they are all voluntary and primarily self-

regulated. This might display the least strict form of a regulatory framework. It is indeed welcoming that 

companies unite in their audience-seeking efforts to promote transparency and compliance with human 

rights. Still, Martens (2014) describes the UN Global Compact as rather weak and not constructive, as 

there is no strict enforcement of the self-imposed guidelines. Furthermore, Kamminga (2016) clarifies that 

the membership in the compact requires an open engagement with allegations of human rights abuses 

from its members. Therefore, corporations refusing to answer to accusations on the BHRRC platform may 

be excluded, as an open engagement at least would require the allocation of a response. Our findings here 

align with Kamminga (2016), who states that consequently, most of the companies should be suspended as 

they do not display a response rate of 100%. In fact, none of the nine companies in this study responded to 

all raised allegations. Due to the BHRRC’s procedure of actively pressuring companies to respond and 

granting them an appropriate time to respond, we deduce that companies knowingly decide not to take a 

stance. The implication remains speculative regarding whether the company silently acknowledges the 

truth of an allegation and chooses to await further actions of the accusers. On the other hand, Kamminga 

(2016) also states that there is only a strict requirement to respond to credible allegations. Therefore, the 

non-responses might be due to the insufficient nature of allegations. Nevertheless, it remains dubious who 

decides whether an accusation is implausible. 
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Still, we criticise the breach of the UN Global Compact guidelines, but due to the non-binding nature of 

this initiative, there is no effective mechanism to penalise companies. Kamminga (2016) further states that 

until 2014 only two companies were excluded from the Compact due to reneging on its guidelines. This 

might be the consequence of the collaborative nature of the initiative and the concern of the UN and 

participating NGOs regarding a massive withdrawal from the corporate side, if the guidelines are enforced 

too strictly.  

Martens (2014) describes the UN Global Compact as an initiative dominated by corporations and their 

respective opinions. This means that companies might use it to promote self-regulatory measurements 

consequently avoiding stricter regulations from the governmental side. Lyon and Montgomery (2015) 

refer to these initiatives as a form of Greenwashing called ‘pooling’, in which companies partner with 

institutions and/or NGOs to ensure a legitimate image of these engagements. Still, research argues that 

these efforts often fail to create real impact (Lyon & Montgomery, 2015; Delmas & Montes-Sancho, 

2010; Spence, 1973). Blackman (2012) for instance concludes from a study undertaken in Mexico that 

there is no correlation between an ISO certificate held by a company and their adherence to its norms. 

Consequently, these initiatives might be regarded as greenwashing, aiming to mislead the perception of 

the public. On the other hand, there are some scholars (Lyon & Maxwell, 2015; Bowen 2014; Christensen, 

2011) who acknowledge the non-compliance of companies to voluntary guidelines or the widespread use 

of empty green claims but regardless, emphasise the public step in the right direction. The scholars argue, 

as especially larger companies tend to create a suction effect that even if their CSR activities remain 

mainly symbolic, they create an image of responsible and green behaviour and draw attention to corporate 

greening activities that may incentivise other corporate actors. Therefore, if more corporations were to 

engage in CSR activities, the CSR agenda would slowly advance in the right direction. Still, we remain 

critical of this, as we consider companies socially constructed artefacts that in turn, ought to display an 

ideal behaviour. Human rights should not be considered trivial and it might signal a wrong message to not 

hold corporations accountable for wrongdoing and/or miscommunication. In addition, disclosure of such 

empty green claims might even backfire, creating a trend reversal, as the public loses trust in green 

initiatives, as noted by (Chang, 2011).  
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In this respect, Bowen (2014) introduces the term Symbolic Corporate Environmentalism (SCE) as a new 

holistic paradigm, reconceptualising greenwashing as more of a relational strategy occurring on a system 

level. She argues that the term greenwashing is outdated, as it merely comprises marketing and 

communication activities, while recent years indicate that corporations tend to integrate their green image 

into their everyday actions. Moreover, self-regulation as a new concept of corporate control, is on the rise 

according to Bowen (2014). One example might be the aforementioned internal grievance mechanisms, in 

which a company seeks to communicate its commitment to investigate possible complaints, naturally 

creating a positive public image. However, the responses do not illustrate whether these mechanisms are 

autonomous. An internal grievance mechanism always requires the full commitment of a company to 

investigate and elucidate raised claims. Still, as the term internal refers to an in-house investigation, it 

remains questionable whether these mechanisms prove themselves to be effective and furthermore if 

internal investigations in general demonstrates a desirable level of transparency. Thus, we may classify 

this as more of a symbolic measurement, as it displays yet another self-regulatory component.  

A more transparent approach would be to involve an independent third-party actor, hired by the company, 

to investigate the raised claims with full authority. Some of the examined companies sporadically mention 

such actors, still fail yet to provide further information like the name or status, which leaves room for 

speculation over the actual level of independence. We need to consider that hiring both internal or external 

investigators may always, to some extent, create a certain level of dependency as they are being hired by 

the companies. Consequently, they may be biased and could fear the termination of appointment when 

raising to much critique or attention. Still, the installation of such grievance mechanisms displays a 

preferable approach. However, a credible solution to overcome restraints of bias could be an industry wide 

compulsory payment by extraction companies for an independent actor, thus ensuring neutrality and 

minimising dependencies.  

5.5 What can we Learn from the Companies’ Responses? 
 

It appears that the mentioned mechanisms by corporations usually display a high level of self-regulation, 

such as the UN Global Compact. Our analysis suggests that extractive companies seek to establish a 

picture in which they describe themselves as doing everything they can. However, industry self-regulation 
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in its implementation predicate a power position in which the companies control the communication, 

transparency measurements and the actual effort in terms of what guidelines are included. Thus, it could 

be contested whether this form of regulation serves mostly the satisfaction of public demand for green 

solutions.  

Bowen (2014) argues that larger and more publicly visible companies are more likely to engage in 

symbolic corporate environmentalism. Westphal et al. (1997) further state that large companies have a 

propensity to engage in audience-seeking green solutions as they face a higher level of scrutiny by their 

stakeholders, which overlaps with SCE. Due to the nature of their operations requiring tremendous 

investments, the extractive industry mostly consists of large companies. 

We began this chapter by demonstrating an example of an extractive company’s self-perception and an 

attempt to legitimise its operations. After the presentation of the new account types, we argued that our 

findings and literature suggest an image of the extractive industry engaging merely in symbolic and self-

regulated attempts to provide green solutions. We further need to consider that extractive operations often 

display an engagement in countries with arguably low levels of control. Therefore, one may speculate 

whether self-regulation may be appropriate for the extractive industry. To answer this, we firstly look at 

how the examined companies evaluate their operations:  

"We accept that our global operations can have both direct and indirect impact on the environment" (27) 

(Glencore, 11.01.2013).  

Statements of this kind often occur in the responses and display an awareness of the disturbing nature of 

their operations. These impacts are often substantial and in cases of accidents, often lead to severe 

environmental and humanitarian catastrophes. We argue that self-regulation, at least in the long term, 

might consequently not always display a guaranteed respect of human rights. At times, there will be 

individuals or groups who behave unethically and use self-regulation as a way to advance questionable 

business practices. Even with the existing regulation efforts as for instance internal control mechanisms, a 

company might not be able to control every aspect of their complex and international operations. Lyon 

and Montgomery (2015) suggest co-regulation, which may be displayed to some extent by the UN Global 

Compact. However, Martens (2014) argues that the working group on the UN Global Compact is 
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dominated by corporations imposing their agenda. Kamminga (2016) supports this by pointing out the 

absence of an effective supervisory authority in the compact. Therefore, we argue that the establishment of 

such initiatives should be undertaken by more independent actors and must include a convincing control 

institution. Still, we endorse Lyon and Montgomery’s (2015) ideas of co-regulation as the correct 

approach. These initiatives should not be dominated by corporations as they affect the most basic rights 

and protection of our future. However, we must acknowledge that corporations possess valuable 

experience and should be included in policy making, while nevertheless ensuring that stakeholder interest 

groups and NGOs receive an equal voice. This might ensure a more critical discussion in terms of 

regulations and control mechanisms and may further diminish SCE according to Bowen (2014), who 

states that symbolism by trend appears when groups of actors share similar interests and objectives and 

consequently reinforce each other in their strategic approach.  

5.6 Is there a Connection between Self-Promotion & Appeal to Legal 

Rights?  
 

The findings of this study suggest a potential connection between the Self-Promotion and Appeal to Legal 

Rights. This paper previously stated the extensive usage of both account types and noted that the examined 

corporations justify their activities by referring to local regulation, which hence suggests that they 

consider the existing legislation as adequate in terms of human rights. However, multiple statements 

referring to Self-Promotion contain companies’ call for carbon pricing. Carbon pricing could emerge for 

instance through taxation of CO2 emissions. This would require an internationally binding legal 

framework though, hence implying that the companies acknowledge the necessity for stricter international 

legislation to protect the environment and ultimately preventing climate change. Still, one may argue that 

these statements are rather symbolic. At this time, it is unlikely that there can be a binding international 

legislation. The recent withdrawal of the US from the Paris Agreement exemplifies this, where 

governments sought to define clear goals in terms of environmental protection and climate change.  

Furthermore, ExxonMobil’s calls for carbon pricing as a means to prevent climate change, tend to appear 

hypocritical, given the long history of the company’s engagement in Astro-turfing. The company for 

instance funded initiatives aiming at campaigning against the climate change debate, while openly 
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acknowledging the need to act (Cho et al., 2011). In general, it appears that companies heavily rely on 

local legislation, which may indicate that a company regards the applicable laws as adequate. Still, we 

note that this legislation might often display an insufficient handling of human rights in the Global South. 

On the other hand, campaigning for the implementation of carbon pricing, which therefore might just 

demonstrate another attempt to promote themselves, appears to be generally hypocritical. Davies (1973) 

states that CSR should begin, where the law ends. Therefore, compliance with applicable laws might not 

be enough to establish a trustworthy image of a responsible company. The sheer amount of Self-

Promotion accounts might demonstrate at first glance an enormous effort by the companies. However, 

when taking a thorough look, the statements rather imply more of a self-adulation image.   

5.7 Does Self-Promotion Serve a Strategic Purpose?  
 

We conclude this discussion by exploring the implications of this research. The observed predominant 

usage of Self-Promotion accounts and the associated growth in account usage may demonstrate an 

increasing preference for communicating green solutions by corporations. Literature further suggests that 

corporations increasingly engage in symbolic environmentalism without proof of real change in behaviour 

(e.g. Bowen, 2016; Lyon & Maxwell, 2011; Westphal et al., 1997). Considering the repetitive insurance of 

the success of self-regulatory approaches, the application of Self-Promotion accounts might display a 

corporate or even industry wide strategy to ensure a continuing strong influence on international policy 

making. This is supported by the companies’ aspirations to attribute themselves in the most responsible 

way and further commonly refer to the effectiveness of the already existing measurements. Literature 

further supports this assessment by suggesting that organisational communication serves a long-term 

strategic objective (Garrett et al. 1989, Benoit 2015). However, as we found a decline in providing 

extensive responses, we suggest that this may indicate an insouciant attitude of the examined corporations, 

as longer descriptions of green solutions could positively affect the public perception of a company. 

Furthermore, not responding to allegations additionally contradicts with the idea of a hidden agenda as the 

non-compliance with the austerity guidelines of the UN Global Compact may lead to stricter regulation if 

publicly criticised. This appears to be essential as none of the examined companies display a response rate 

of 100%. The responses generally constitute a high level of inconsistency, meaning that they largely 



   
 

115 

 

deviate from each other for instance in terms of length and rhetoric. Again, this evidences an unstructured 

approach, but it remains unclear whether these efforts display an organised and intentional attempt to 

pursues a certain strategy. This observation might be explainable by the novelty of the underlying 

concepts of CSR and greenwashing, which lead to a rather trial-and-error approach by corporations. 

However, we may argue that symbolic engagement favours the observed unstructured approach of 

communicating green solutions. Symbolic actions may not guarantee that employees internalise the 

externally presented green symbols, as there might be a gap between what the company communicates 

and what they actually implement. In addition, CSR departments often lack funding (Lyon & 

Montgomery, 2015), resulting in schemes that cannot deliver successful results and may merely ‘window 

dress’ their operations with SCE efforts.  

Hence, we may interpret the findings in relation to the literature as an attempt to keep the status quo and 

secure the emerging forms of self-regulation. The increase in Self-Promotion accounts may serve as an 

indicator of the communicative efforts by the corporations to ensure legitimacy. As members of society, 

we need to stay vigilant. SCE is already ingrained within corporations and NGOs; if SCE evolves further, 

we must recognise how it will become even harder for the general public to determine which 'green' 

companies deliver their promises. This is of particular importance, when remembering the previous 

statement in the beginning of this chapter, in which Total does not hesitate to describe its presence as 

salutary. This statement might demonstrate the self-perception of extractive companies, which differs 

significantly from a reflective engagement with themselves and the connected implications of their 

operations. We may argue that this even reinforces SCE by oppressing a critical self-evaluation of the 

connected implications on human rights. 

On a final note, one may even argue that the nature of extractive operations contradicts with a convincing 

image of a responsible company, given the inevitable disturbance of the environment through such 

activities. 
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5.8 Limitations   
 

This section highlights some of the limitations of this study. To begin with, the company sample size is 

relatively small with just nine companies in total. Furthermore, this study only took corporations from the 

extractive sector into consideration. It remains questionable how transferable our findings are to other 

industries.  

A further limitation is the containment to Western corporations, all presumably legitimate with an 

integrated code of conduct. This study does not include companies from developing countries such as 

Brazil, China and Russia. This decision is motivated by the findings of Kamminga (2016), which 

identifies a low response frequency among these countries. Our study examines corporate responses and 

not allegations, we therefore chose companies with a high response rate, allowing us to better detect 

arising patterns. However, the inclusion of only Western countries might offer a higher level of 

comparability, due to their respective cultural closeness.  

Another limitation arises from the non-consideration of allegations. This means we did not read the 

reports by the accusers. This would have allowed us to distinguish between different specific allegations 

in the responses to provide a more thorough analysis of relative account frequency. Consequently, one 

allegation report, even when containing multiple allegations, was defined as one major allegation of 

human rights abuse. This decision might have distorted some results, as responses varied in length 

between a short statement and fifteen pages. Longer responses occasionally covered more than one 

specific accusation. Still, as these were all drawn from one report, we would argue that it is acceptable to 

consider the response as one.  

An additional limitation arises from this, as we cannot state with certainty, whether a company has 

engaged in a meaningful dialogue regarding all accusations from one report. Consequently, the reports 

might not have responded to all aspects of the allegations. Therefore, when we talk about extensive 

responses, we can only judge the length of the response and not the extent to which the company engaged 

in a meaningful debate. 
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On a final note, we only included secondary data and did not follow up with primary measures. Therefore, 

it is arguable that our results are one sided, as we have not allowed the companies to explain their 

underlying intentions, when responding on the BHRRC platform. 

5.9 Directions for Further Research 
 

Our study raises several opportunities for future research. Firstly, it would be interesting to 

investigate other industries and compare the results with our own to see if there are significant 

variations across sectors. This would entail applying the same framework used here, whilst 

following similar coding procedures. Further studies could also look at non-Western 

corporations, and/or businesses that do not advertise the same compliance with self-regulative 

measures, such as voluntary guidelines and ‘codes of conduct’. It would be especially interesting 

to see to what extent our Self-promotion account would be applicable in such a context. Still, as 

we discovered in the initial phases of this project, most of the available company responses were 

from Western firms. It may thus be necessary to go beyond the BHRRC platform and search 

more broadly for company responses through for instance; social media, newspapers or by 

directly engaging with the companies. 

Future avenues of research could also examine self-promotion more extensively. In this regard, it 

would be relevant to assess the degree to which such statements are merely symbolic in nature, or 

whether they truly create long-lasting benefits for affected communities. In addition, researchers 

could take it upon themselves to ascertain the effects that critical civil reports actually have on 

the general behaviour of corporate actors. It may thus be valuable to see if the vigilance of civil 

society leads to real policy changes and safer business practices. 

Finally, a deeper examination of the allegations brought forth may allow for a better 

understanding of whether corporations apply different strategies of responding, when they 

recognise an allegation is legitimate. This may allow researchers to cross-reference how serious 

and obviously true an allegation is against the type of response the company employs. Suitable 
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frameworks may therefore be drafted as to when, for example, a Denial is a justifiable means of 

response.  

6 Conclusion 
 

The purpose of this research project was to investigate what implications arose from corporate responses 

to allegations of human rights abuses. Furthermore, we examined what specific types of accounts 

companies applied and what was the related frequency and quality of the responses.  

In order to answer our research question, we applied a latent content analysis on 147 corporate responses 

retrieved from the BHRRC platform. Our abductive approach allowed us to openly engage with the data 

and identify gaps in the suggested theoretical framework by Garrett et al. (1989). Therefore, we were able 

to identify two additional account types, which has furthered research in this field. After coding the 

response sample size, we conducted a quantitative and qualitative analysis in which we sought to firstly, 

detect trends and patterns within the account usage of extractive companies and secondly, examine the 

corporate rhetoric applied in the responses. Thereupon, we discussed the implications of the analysis by 

linking the results to the existing literature. The central findings of our study led us to create two new 

account types: Diversion and Self-Promotion.  

In addition, we detected a predominant usage of Self-Promotion and the Justification subcategory, Appeal 

to Legal Rights. For this reason, we reflected upon the potential implications of following the research 

philosophy of pragmatism, which underlies this study. This enabled us to use various methods to 

investigate the research problem from different perspectives. The interpretive paradigm, as one method of 

research, allowed us to make sense of the world around us, thus enabling this study to speculate whether 

our findings suggest an increase in SCE is an attempt by the examined companies to promote self-

regulation. Furthermore, it appears that most allegations concerned the Global South with its 

characteristically weak institutional framework and therefore allows to speculate whether corporations 

intentionally exploit these settings. 
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We conclude this research project by emphasising the importance of maintaining a critical mindset, when 

regarding companies' efforts to promote self-regulation. We remain sceptical as to whether self-regulation 

is an appropriate framework when it comes to protecting human rights. 
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8 Appendices 
 

8.1 Table of Figures 
 

Figure 1 – Illustration of data analysis process  

Figure 2 – Account distribution Anglo American 

Figure 3 – Subcategory distribution Anglo American 

Figure 4 – Account distribution BHP 

Figure 5 – Subcategory distribution BHP 
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Figure 7 – Subcategory distribution Glencore  
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Figure 9 – Subcategory distribution Rio Tinto 
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Figure 13 – Subcategory distribution Eni 

Figure 14 – Account distribution ExxonMobil 

Figure 15 – Subcategory distribution ExxonMobil 

Figure 16 – Account distribution Royal Dutch Shell 
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Figure 18 – Account distribution Total 

Figure 19 – Subcategory distribution Total 

Figure 20 – Overall account distribution 

Figure 21 – Trends and changes in account usage 

Figure 22 – Trends and changes in response quality 

Figure 23 – Account distribution of justification subcategories  

8.2 Acronyms 
 

BBC – British Broadcasting Corporation 

BHRRC – Business and Human Rights Resource Centre 

CE – Corporate Environmentalism 

CSL – Corporate Social Legitimacy 

CSR – Corporate Social Responsibility 

NGO – Non-Governmental Organisation 

SCE – Symbolic Corporate Environmentalism 

USA/US – United States of America/United States 
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8.3 Examples of Coded Responses



   
 

135 

 

 

 

 

 

 

 



   
 

136 

 

8.4 Coded Company Responses  

 

N.B. There might be an inconsistency between the date of the response stated here and those stated in 

the quotations, as we refer to the date of publication on the BHRRC. Therefore, we recommend following 

the applied response number that can be found in each quotation as well as here in the appendix. 

________________________________________________________ 

Anglo American 

________________________________________________________ 

1. 

 

 

Anglo American response to “Is HIV a time bomb under the mining industry?”  
  

  

Anglo American forwarded this statement to the Business & Human Rights Resource Centre, in response to the 

following article:  

  

“Is HIV a time bomb under the mining industry?”, Anna Stablum, Reuters, 10 July 2007  
http://www.reuters.com/article/healthNews/idUSL0263192420070710 (also published in The Scotsman)  

  

  

 

11 July 2007  

  

“Anna Stablum's article (10 July) sadly gives a very partial view of the efforts of mining 

companies and others to tackle the HIV and AIDS pandemic.  Big though the challenges are, real 

progress is being made.  

  

The article deserves to be answered with some balancing facts.   

  

Anglo American, as the biggest mining employer in Africa has long acknowledged both the 

moral obligation and business imperative of tackling HIV/AIDS as an integral part of our 

activities.  Anglo was one of the first major employers in Southern Africa to provide free anti-

retroviral treatments for our employees and now has the largest workplace treatment 

http://www.reuters.com/article/healthNews/idUSL0263192420070710
http://www.reuters.com/article/healthNews/idUSL0263192420070710
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programme in the world.  Through the commitment of our managers, employees and union 

representatives, real progress is being made towards our targets of zero new infections, zero 

employees falling sick or dying from AIDS and zero babies born HIV-positive in employees' 

families.  Delivering on this involves vigorous education and prevention programmes, wellness 

programmes for HIV-positive employees, free antiretroviral therapy, the extension of 

workplace programmes into surrounding communities, and constant monitoring and 

evaluation to learn and improve.  In recent years these programmes have had a major impact, 

with voluntary counseling and testing - crucial for letting people know their status and gaining 

prompt access to treatment - being widely taken up (by 63% of our workforce in South Africa in 

2006, compared with under 10% in 2003). Nearly 95% of those on treatment are well enough 

to lead normal lives and support their families.  

  

Regrettably, despite winning awards at the time, many of the prevention programmes run in 

the past were ineffective because they failed to tackle the issues of stigma and denial.  There is 

no doubting too that there is a long way to go. But we believe it important that the progress 

achieved by the efforts of companies, employees, unions and public sector partners are also 

recognised.    

  

Only by sharing successes, as well as learning from mistakes, can we create the effective 

coalitions needed to tackle and reverse the progress of the epidemic."  

  

Hugh Elliott  

External Affairs  

Anglo American  

   

________________________________________________________ 

2. 

Response by Anglo American to allegations made by London Mining Network regarding 

Silicosis and Cerrejón.  
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15 April 2013  

Anglo American would like to thank the Business and Human Rights Resources Centre for inviting us to 

respond to the allegations contained in the April 2013 press release by the London Mining Network.  

Anglo American has a strong and long-standing commitment to upholding human rights and responsible 

mining practices, and we pride ourselves on our openness to engagement with a wide variety of 

stakeholder groups, including trade unions, campaigners and NGOs (including the London Mining 

Network). 

Allegations Regarding the Cerrejón Mine in Colombia  
Anglo American owns 33% of the Carbones del Cerrejón coal mine in the La Guajira Province of 

Colombia. The other shareholders, each also with a 33% stake, are BHP Billiton and Xstrata.  The Cerrejón 

mine includes an open-cast mine producing 34 million tonnes of thermal coal a year, a 150 kilometre-

long railway, and its own maritime port.  Cerrejón employs 10,000 people.  

  

We are respectful of the concerns of local communities and international NGOs.  They are welcome to 

contact Cerrejón management directly so that they can gain a better understanding of the programmes 

already in place.  It is Cerrejón management that handle these issues on a day to day basis.   

  

Anglo American adheres to national and international standards, especially with regards to human rights, 

environmental and social issues, at all of its operations.  We expect similar standards to be applied at 

associates such as Cerrejón.  Accordingly in 2007, and in response to concerns raised about certain 

historical practices pre-dating Anglo American’s shareholding, Cerrejón, with the full support of Anglo 

American and other shareholders, commissioned an independent Third Party Review (TPR) of the 

operation’s social performance.  This review was chaired by Professor John Harker, President of Cape 

Breton University in Canada. The TPR panel made a series of recommendations for improved stakeholder 

engagement, and the management of resettlements in particular.  Cerrejón management and 

shareholders accepted the recommendations in full and have worked towards their implementation 

during the intervening period.  This has included agreement to re-do resettlements previously completed 

in line with modern international standards (even those the relevant standards were not published at the 

time of the original resettlements).    
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Progress on implementing these recommendations is reported on by Cerrejón every 6 months, is well 

advanced and has been internationally recognised.  In addition to revisiting past resettlements, Cerrejón 

has taken a number of steps to enhance the socio-economic impacts of the operation.  These include four 

development Foundations, which are managed independently of Cerrejón, focusing on areas such as 

sustainable economic development, improving agricultural techniques and efficient use of water.   

  

Anglo American is a strong supporter of human rights and we are pleased that Cerrejón is a very active 

partner in the implementation of the Voluntary Principles on Security and Human Rights in Colombia.  

Cerrejón was also selected to pilot a grievance and redress mechanism developed by Professor John 

Ruggie, the UN Special Representative on Business and  

    1 Human Rights.  This piloting process is going well and is seen as a 

positive example for companies across the world to learn from.  A 2012 benchmark report by Brussels based 

CSR Europe, entitled “Company Mechanisms for Addressing Human Rights Complaints”, listed Cerrejón’s 

complaints and grievances mechanism as the best out of the 13 companies interviewed, showing positive 

feedback in the majority of the eight criteria outlined in the UN Guiding Principles.  Moreover, Cerrejón has 

ensured the provision of human rights training for more than 11,000 Colombians, including security forces, 

company employees, and the local community.  

  

Allegations Regarding Silicosis in South Africa  
Our absolute priority has always been to ensure that our people return home safe and well at the end of 

their working day and life.  This principle guides all of our operations, including those in South Africa. In 

addition to the health and welfare of our own people and their families, we make a significant 

contribution towards strengthening the healthcare system in South Africa, working in partnership with 

government, unions, industry and the NGO community. We are particularly concerned about improving 

access to quality primary healthcare in the rural areas from which many of our employees originate.  

  

We have the deepest sympathy for those miners who have contracted silicosis and we fully support 

initiatives of the mining industry, labour and government to ensure that sufferers of silicosis receive the 

proper treatment and statutory compensation, and that silicosis among mine workers is ultimately 

eliminated altogether.  

  

Anglo American South Africa does not believe that it is any way liable for the silicosis claims brought by 

former gold mine workers of various gold companies in which Anglo American South Africa had an 

interest, and we are defending the actions. We maintain that the companies which owned and operated 

the mines were responsible for the health and safety of their employees and took reasonable steps to 

protect them.   
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At our AGM in 2012, we informed shareholders that our proposal, to provide appropriate medical 

treatment for those claimants in South Africa whose claims against AASA had suffered significant delays 

since they were instituted between 2004 and 2009, had been accepted. We are pleased to report that 

these claimants continue to receive ongoing care, support and treatment.  Anglo American is providing 

this treatment and care to claimants in this particular case on humanitarian grounds, without admission 

of liability, and we will bear the costs for as long as it takes for these long-standing claims to be resolved.   

  

www.angloamerican.com   

  

  

  

    2  

 

________________________________________________________  

3. 

 

Anglo American statement  

In response to the postings on the Business and Human Rights Resource Centre website regarding human rights at 
Minas Rio project, Anglo American states that it works strictly in accordance with current social and environmental 
legislation as well as abiding by international best practice standards. The project is regularly inspected by federal 
environmental authorities, those from Minas Gerais and Rio de Janeiro states, and also by State and Federal 
Prosecution Offices. Anglo American acknowledges that the construction of the Minas-Rio Project, which is large 
and complex, causes impacts. Where required, it has implemented mitigation programs developed in cooperation 
with authorities, communities and cities where the company works. In addition, all environmental impacts from the 
Minas-Rio project are monitored by Anglo American’s accredited contractors, who report results to environmental 
bodies as required by law.  

In order to ensure a clear response, we have used headings to address each topic covered below:  

Right to Freedom of Assembly and Movement  

Anglo American has never breached or disrespected the right to free assembly, association and expression of any 
group. The assemblies organized in the months of May and August, 2013, by organizations including the Brazilian 
Institute of Social and Economic Analyses (Ibase) and the Environmental Thematic Study Group of Federal 
University of Minas Gerais (Gesta/UFMG) took place without any interference of Anglo American.   

Inevitably, during the construction of a large industrial project, access to certain areas is restricted for safety  

http://www.angloamerican.com/
http://www.angloamerican.com/
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reasons. However, beyond this, Anglo American has not breached the right to come and go of the communities within 

the implementation region of the Minas-Rio project.     

The Environment  

On the issue of water, the management of water resources for the construction of the Minas-Rio project aims to 
meet the demands of the project along its life span without affecting other users. In order to ensure sustainable 
water management, the company has worked on five areas: development of technical studies, monitoring of water 
resources, water balance study of the project, development of water resource management system, and active 
participation in management bodies and forums, such as the Basin Committees. With regards to monitoring water 
balance in water bodies, since mid-2007, Anglo American has reviewed the quality and quantity of surface and 
underground water. The values observed are within legal limits. The supply wellsprings of the communities around 
the Minas-Rio Project in Conceição do Mato Dentro are monitored monthly with biannual reports being sent to 
environmental bodies.  Once Minas Rio is in production, its main water source will be the Peixe River, located in the 
city of Dom Joaquim in Minas Gerais. The quantities involved have been fully approved by the Institute of Water 
Management of Minas Gerais (Igam) upon completing an assessment of the water availability of the entire basin of 
the region, considering population growth projections and checking that the permitted amount would not affect 
the supply to any other user of the basin.  

Regarding the charges of water salinization in the Açu port region, we need to clarify that these are not related to 

any works by Anglo American, but only related to LLX port. That company should be contacted separately.   

Property Rights and Resettlement  

Anglo American stresses that it has complied with all applicable legal procedures for the acquisition of all properties 
required for construction of the Minas-Rio Project in the states of Minas Gerais and Rio de Janeiro. The company 
emphasizes that it has never used coercion or practiced any violent and/or illegal acts in negotiation processes with 
land owners. When the removal of landholders has been necessary, such action has always been preceded by a 
court order and carried out in conjunction with authorities, according to legal guidelines.   

Anglo American has a Land Management Program that respects local and World Bank standards. Negotiations are 

individual and not collective, as contained in the Land Negotiation Program approved by standing authorities. All 

resettled families receive social-psychological and livelihood creation support including agricultural capacitation for 

3 years after their move.  

Identification of Affected Communities  

Government environmental agencies have identified which families are determined to be directly affected by the 

project, as listed by the Environmental State Policy Council (Copam), and subject to the Land Negotiation Program. 

This is not a process that Anglo American leads independently but one that has external oversight. Diversus, a 

regional consultancy, is preparing a detailed analysis on this subject which will be debated at the next Copam 

meeting. Anglo American will take action as determined by Copam. The indirect impacts of the project and ways of 

mitigating or compensating them, where mitigation is not possible, are currently under analysis.  
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Compliance with Licensing Conditions  

The development of the Minas-Rio project is in full progress and is being completed in strict compliance with permits 

and the company’s commitment to international standards. A central office manages compliance with all licensing 

conditions. As the project is under construction, some of these do not yet require completion and others do. In both 

cases, Anglo American operates under detailed supervision by many public authorities to ensure that our progress 

against these is as required.  

Anglo American welcomes individuals and communities to express any concerns or complaints they may have directly 

to the company. The best mechanism is through the “Speak to Us” System, which has a free-toll phone line (0800-

9417100); e-mail (faleconosco@angloamerican.com); and post boxes spread throughout the communities.  

Broader Support to the Community  

At Minas Rio, Anglo American focuses on developing a transparent and solid relationship with the community and 

promoting local socioeconomic development. Some examples of these programmes are listed below:  

• PreservAÇÃO, an Environmental Education Program which benefits 9,100 students and 910 

teachers, from 49 schools in the cities of Alvorada de Minas, Santo Antônio do Riacho, Serro, Dom Joaquim 

and Conceição do Mato Dentro.    

• Construction and remodeling of Health Units and Hospitals in Conceição do Mato Dentro, Dom 

Joaquim and Alvorada de Minas, including training to medical professionals.   

• Local labour development programmes, resulting in a R$ 24 million investment in the qualification 

of professionals in Conceição do Mato Dentro to enable them to find jobs at the project and more widely.   

• A partnership with Reprolatina, a sexual health NGO, through which 30,000 people have benefited 

from either programmes designed to raise awareness or certify sexual health professionals.  

• The Mover Program, which provides professional training and qualifications, with lectures, 

workshops, “mobile” trainings in a bus and via a web portal.  

• Promova, a Local Supplier Development Program, which aims to generate 8,000 jobs by 2015.   

 

________________________________________________________ 

4. 

 

Anglo American statement  
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In response to the post published on 24th April on the Business and Human Rights Resource Centre 

website (which links to an O Tempo article on allegations of slave labour at the Brazilian project, Minas 

Rio) Anglo American would like to make the following statement:  

  

As context, Anglo American has more than 1,700 direct employees and, at the end of 2013, had 20,000 

indirect employees (including contractors etc) at its Brazilian project, Minas Rio. Throughout the 

construction of the site, we have cooperated fully with all audits and requests for information from 

Government institutions including those by the Brazilian Ministry of Labour and Employment (MTE) in 

late 2013/early 2014 which have led to the allegations referenced in the article.  

    

In the employment of all of our contractors, we work to observe the highest standards and comply with 

both Brazilian legislation and observe all internationally-recognised human rights. This includes explicit 

support for the ILO’s core labour rights, including those designed to combat all forms of forced labour. 

Our focus is always on treating people with respect, dignity and common courtesy, and building trust 

through open, two-way communication. This means that we seek to ensure a working environment, both 

within Anglo American and in our contractors, that is inimical to any concept of modern slavery. The 

results of these audits are ones that we take very seriously and have responded to with urgency. The 

article references allegations of slavery as well as illegal outsourcing, both of which are responded to 

below.  

  

With regards to the matter of overtime, Milplan, Enesa and Construtora Modelo are three companies 

currently contracted by Anglo American to support the construction of the Minas Rio beneficiation plant 

in Conceição do Mato Dentro, Minas Gerais.  As is customary practice, workers at these companies have 

their minimum contracted hours and are also given the opportunity to work overtime.  In this instance, 

workers worked and were duly compensated for additional overtime.  The MTE has stated that some 

employees were working over and above legislated hours and that their working hours were deemed to 

produce an environment that was classified as slave labour.  We strongly disagree with this definition.  

The workers involved volunteered for an opportunity to make extra money and, whilst the number of 

hours may have been outside of the recommended amount, these hours were not akin to anything 

approaching slave labour.  Furthermore, when the contractor’s employees were interviewed by the MTE, 

they did not agree that their conditions were analogous to slave-like conditions and they all confirmed 

that their employment respected Brazilian legislation.  Anglo American is in discussions with the MTE to 

appeal this ruling.   

  

With regards to the allegations of illegal outsourcing, the MTE determined that of the 435 Tetra Tech 

employees contracted by Anglo American, 67 were taking direct instruction from Anglo American 

employees and were working in the area of Anglo American’s core business.  As a result, these workers 

should have been directly employed by Anglo American, and not working as contractors.  Anglo 

American was deemed to be illegally outsourcing as Brazilian guidelines determine that workers 

employed in a company’s core business activity should be hired by the company itself and not via a 

contractor.   
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Anglo American is also contesting this conclusion.  Anglo American is a mining company and our core 

business is mineral extraction.  In contrast, Tetra Tech is contracted as an engineering firm providing 

project management services to Anglo American during the construction phase of Minas Rio project.  As 

a result, the service that Tetra Tech provides is not part of Anglo American’s core business and once 

construction is complete, the contract will come to an end.  We do not accept the argument that Tetra 

Tech employees should be direct Anglo American employees as the services they provide are not part of 

our core business.  Therefore, we do not assess that we have been illegally out sourcing employees.  

  

The MTE’s assessment on both of the cases described above is being appealed through due process and 

may eventually result in a court ruling.  We are confident that our appeal will give proper clarity to the 

situation.   

  

With regards to future action, we have been signatories to the United Nations Global Compact for many 

years, and have been working to implement the UN Guiding Principles on Business and Human Rights 

since they were introduced. We are continually looking at ways in which the implementation of these 

principles can be better applied on the ground.  

 

 

________________________________________________________ 

5. 

 

Anglo American’s response to Friends of the Earth ‘Corporate Capture’ report  

  

12 January 2015  

  

Business & Human Rights Resource Centre invited Anglo American to respond to the following report:  

  

  "How corporations rule. Part 4: Anglo American’s dirty energy lobby and its false climate 
solutions", Corporate Europe Observatory, Friends of the Earth Intl., Transnational Institute, Nov 
2014, http://www.foei.org/wp-content/uploads/2014/11/17-foei-corporate-capture-reporteng-
lr.pdf   

  

Anglo American sent us the following response:  

  

http://www.foei.org/wp-content/uploads/2014/11/17-foei-corporate-capture-report-eng-lr.pdf
http://www.foei.org/wp-content/uploads/2014/11/17-foei-corporate-capture-report-eng-lr.pdf
http://www.foei.org/wp-content/uploads/2014/11/17-foei-corporate-capture-report-eng-lr.pdf
http://www.foei.org/wp-content/uploads/2014/11/17-foei-corporate-capture-report-eng-lr.pdf
http://www.foei.org/wp-content/uploads/2014/11/17-foei-corporate-capture-report-eng-lr.pdf
http://www.foei.org/wp-content/uploads/2014/11/17-foei-corporate-capture-report-eng-lr.pdf
http://www.foei.org/wp-content/uploads/2014/11/17-foei-corporate-capture-report-eng-lr.pdf
http://www.foei.org/wp-content/uploads/2014/11/17-foei-corporate-capture-report-eng-lr.pdf
http://www.foei.org/wp-content/uploads/2014/11/17-foei-corporate-capture-report-eng-lr.pdf
http://www.foei.org/wp-content/uploads/2014/11/17-foei-corporate-capture-report-eng-lr.pdf
http://www.foei.org/wp-content/uploads/2014/11/17-foei-corporate-capture-report-eng-lr.pdf
http://www.foei.org/wp-content/uploads/2014/11/17-foei-corporate-capture-report-eng-lr.pdf
http://www.foei.org/wp-content/uploads/2014/11/17-foei-corporate-capture-report-eng-lr.pdf
http://www.foei.org/wp-content/uploads/2014/11/17-foei-corporate-capture-report-eng-lr.pdf
http://www.foei.org/wp-content/uploads/2014/11/17-foei-corporate-capture-report-eng-lr.pdf
http://www.foei.org/wp-content/uploads/2014/11/17-foei-corporate-capture-report-eng-lr.pdf
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Response from Anglo American to Friends of the Earth ‘Corporate Capture’ report  

  
Cerrejón   

  

Cerrejón challenge the report’s allegations and invites the authors to visit the mine. The mine is a critical 

part of the economy in La Guajira, contributing to 55% of GDP.  It generates almost 14,000 jobs and 

fosters economic growth through social programs, US 13.3 million in 2013, carried out by the social 

management team as well as four foundations. In addition, Cerrejón makes important contributions to 

Colombia in taxes and royalties: in 2012 Cerrejón paid 1.2 billion dollars and 650 million dollars in 2013, 

the reduction primarily due to lower coal prices. It also contributes to the local economy through local 

procurement worth 46.8 million dollars in 2013.  

  
Water and pollution allegations   

On the issue of water, of the 17,000 liters used daily by the mine, 87% is low quality water sourced from 

between coal seams and is not apt for human or animal consumption or crop irrigation. Only 13% of the 

water used in Cerrejón is high quality, extracted from surface water and is used for human consumption 

at the Mine. Of this amount, 23% is reused.   

  

Cerrejón operates in a semi desert region with high water scarcity and it is committed to the well-being 

of communities and aware of their permanent needs and difficulties to access this resource. Because of 

this, in 2008 Cerrejón created the Cerrejón Water Foundation with the purpose of contributing to finding 

water solutions in the Guajira department and implementing basic hygiene programs. In 2013 the Water 

Foundation invested US 1.4 million in 18 projects that benefitted 19,000 people from 126 communities. 

Most recently, and due to the harsh drought in La Guajira, Cerrejón has provided extensive water related 

aid which has increased the water supply to  24,344 people from 201 communities.   

  

Cerrejón is committed to protecting the environment and dedicates significant resources to manage its 

impacts and develop other strategic activities. In 2013 Cerrejón invested US 53.3 million in monitoring 

and managing air and water quality and managing solid waste management; as well as land reclamation 

programs, biodiversity protection, and eco-efficiency programs. In the specific case of monitoring and 

controlling the quality of the water from rivers, including the Ranchería river, every year Cerrejón takes 

over 4,000 samples to analyze the physical, chemical and bacteriological components of the water 

following strict international standards and under the ISO NTC 17025:2005 accreditation.   

  

Regarding air quality issues, Cerrejón follows the PM10 requirement defined by Colombian Law but it 

internally defines stricter goals. To track air quality, Cerrejón has 14 monitoring stations, monitored by a 

Citizen Oversight Committee that includes participation from local authorities, Cerrejón staff and 

members from 11 local communities.  
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Tabaco   

Between 1998 and 2001 negotiations with families at Tabaco took place and agreements with the 

majority of them were reached. Under the legal requirements at the time, in absence of current social 

standards, and due to the impossibility of reaching agreement with a few families, the company used the 

expropriation option which in the end involved the Colombia National Police, not the Army. Cerrejón 

recognizes that this left a feeling of unrest and anger amongst the members of the community, which it 

sought to address through the 2007 Third Party Review, an independent review that made a series of 

recommendations on how Cerrejón should address these historical issues.   

  

The Municipality of Hatonuevo is under a legal obligation to rebuild the social fabric of the Tabaco 

community and begin the reconstruction of the new town. In parallel to this, Cerrejón’s commitments 

under the Third Party review are underway and updates on progress can be found at  

http://www.cerrejon.com/site/english/sustainable-development-%E2%80%A2-

socialresponsibility/performance/third-party-review-of-social-programs.aspx  

   
Army presence  

In relation to the presence of the Army, Cerrejón rejects any accusation regarding the Army exerting 

pressure over communities to displace them. Cerrejón is respectful of the law and has adopted and 

implements the Voluntary Principles on Security and Human Rights which seek  to ensure that all 

protection activities to the company’s staff and assets is done in total respect of the rights of neighbor 

communities. This includes socializing the company’s Human Rights Policy and ongoing training to Army 

personnel. To date, there have been no reports of serious human rights violation: most complaints refer 

to difficulties in engagement with local communities and a lack of knowledge of indigenous customs 

and traditions.  

  

Cerrejón recognizes the challenges in engaging with some members of local communities but stresses 

that all differences are dealt with respect and based on good faith. It rejects any accusation of 

intimidating or violating the rights of our employees, contractors or neighbor communities.   

  

  
Anglo American and initiatives to tackle climate change  

  

We recognise the challenge posed by climate change and our responsibility to take action to address its 

causes and to protect our employees and assets, as well as our communities, against its potential 

impacts.    We are actively tackling our own carbon footprint through driving operational excellence and 

our operations are on track to achieve a 19% reduction in carbon emissions by 2015.  We are also 

investigating the potential physical impacts of climate change on our global operations and neighbouring 
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communities and taking action to build resilience and adapt to the longer-term impacts of climate 

change.  We believe coal plays a necessary role, in particular supporting the developing world to access 

affordable energy which underpins social and economic development; however, it is critical that 

advanced technologies are developed and adopted to reduce the emissions that result from coal’s use.  

We are investing in technologies that will enable us to run cost efficient, carbon-neutral mines in 20 

years’ time and those that will reduce the footprint of our products. We firmly believe that investing in 

innovative technology is not a false solution, as alleged in the report.   

  

Climate change is a joint challenge which requires us all to work together.  We are committed to working 
in partnership and consultation with governments and other stakeholders to help address the issue.  We 
support policies that allow a predictable and measured transition to a long-term price on carbon, where 
these policies drive achievable behavioural change to reduce carbon emissions.  We encourage 
governments seeking to develop policies which affect industry to do so in full consultation and 
engagement at an early stage.  In our experience, this results in the best outcome for all stakeholders.  
  

  

Anglo American’s participation in industry associations and multilateral initiatives  

  

With regards to the report’s allegations regarding our membership of industry groups and 
multistakeholder initiatives. We are aware of the role that our industry plays in a range of public policy 
issues linked to sustainable development, climate change being one, but also issues such as job creation, 
infrastructure provision and broader socio-economic development. These are issues in which sustainable 
progress benefits all stakeholders and for which we need to work together; sharing skills, expertise, 
taking on board contrasting expectations and understanding the role each needs to play. To do this we 
actively engage with governments, multilateral institutions and civil society. For example, through 
industry associations in South Africa, Chile, Brazil and Peru we have worked to identify multi-stakeholder 
solutions around productivity and skills building.   
We also participate in multilateral initiatives that provide us with guidance and best practice on 
performance in sustainability issues so that we can improve over time. Examples are the United Nations 
Global Compact and the ICMM. The forums that we participate in are not organisations that deny 
climate change and we do not think that by participating in them, we exercise undue influence.   

Engagement is not only about contributing, but also listening to critical perspectives and concerns that 
our stakeholders may have. We are open to this process and willing to address tough challenges by 
working with others. It is by participating in multi-lateral forums of varying kinds that we can have this 
dialogue.  

Anglo American does not support political parties nor does it make any political donations or 

contributions either through direct funding or assistance in-kind.  

  

 

________________________________________________________ 
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6. 

With regard to the article on the Colombia Informa website, Anglo American appreciates the opportunity to 

provide additional context and clarify its activities at the Putumayo project.   

Since 2011, the Exploration team has been interested in an exploration project located between Santiago and San 

Francisco municipalities, in an area inhabited by local communities and designated as a Resguardo Colonial to the 

Inga Indigenous Community of San Andrés. In 2012, acording to Colombian law* and Anglo American’s own internal 

policies, the team started a Prior Consultation process with the Inga Community of San Andres, based on the 

certification issued by the Ministry of Interior (who coordinates the Prior Consultation process). From the start, the 

company made sure to engage with the community and provided information related to the project through 

several channels, not only during the formal consultation meetings, in order to make sure the process was 

transparent, open and timely. The exploration team also consulted the traditional authorities to ensure the 

information was appropriate for the community and translated.  
  

Despite the company’s best efforts over three years to deliver the consultation according to the process’ guiding 

values (to properly inform the community about the project from a technical, social and environmental 

perspective) and having made a major effort to guarantee the participation and inclusion of all the indigenous 

community, the prior consultation process did not progress– mainly due to lack of local engagement/ participation 

by the community authorities. Throughout this time the Exploration team did not start any drilling or other 

technical activities.   

  

In February 2015, the Ministry of Interior took the decision to evoke the “Test de Proporcionalidad” (a new step in 

the Previous Consultation process, introduced in the Presidential Directive#10 of 2013 designed to ‘unlock’ projects 

where communities are not engaging in the formal process). This was made independently by them as the 

coordinating body of the consultation processes in Colombia. Anglo American did not request such a step and 

accepted the Ministry’s decision in order to comply with the law.   

  
Given the lack of participation and duration of the consultation period, the need to comply with internal policies as 

well as the need to rationalise the project portfolio, Anglo American made the decision to exit the Putumayo 

project in March 2015, return the mining title to the government, close the Prior Consultation process and as a 

consequence not continue with the “Test de Proporcionalidad”.  As part of the exit process and our commitment to 

transparency, Anglo American engaged with a number of stakeholders including the Ministry of Interior, regional 

authorities (Community Spokesperson, Ombudsman, and Environmental Authority), local authorities (Santiago and 

San Francisco´s Mayors and Spokespersons), Traditional Authority of San Andrés indigenous community and the 

community in general.   

  
Throughout this process at the Putumayo project, there have been no violations of the community’s rights, and 

Anglo American has always acted according to the law and its internal principles. Anglo American has been 

exploring in Colombia for seven years and has always guaranteed the rights of the community, their participation 

and the attaining of the social license.   
  

*Under Colombia law, any exploration project is required to undertake a Prior Consultation process to obtain the 

‘social licence’ from any communities designated as indigenous, before they are able to undertake any technical 

work including drilling.   
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Con respecto al artículo en el sitio web de Colombia Informa, en primer lugar Anglo American agradece la 

oportunidad de presentar el contexto del proyecto Putumayo, y a continuación, clarifica algunas de las 

actividades realizadas en el marco de la consulta previa de dicho proyecto:  

  

Desde el año 2011, el equipo de Exploración ha estado interesado en realizar un proyecto de perforación 

exploratoria, localizado entre los municipios de Santiago y San Francisco del departamento del 

Putumayo, en un área habitada por comunidades colonas, y designada como Resguardo Colonial a la 

comunidad Inga de San Andrés, representada por el Cabildo del mismo nombre. En el año 2012, de 

acuerdo con la ley colombiana* y las políticas internas de Anglo American, el equipo comenzó un 

proceso de Consulta Previa con la comunidad Inga de San Andrés, de acuerdo a lo establecido en el 

Certificado de Presencia de Comunidades étnicas emitido por el Ministerio del Interior (entidad que 

coordina el proceso de Consulta Previa). Desde el comienzo, la compañía implementó actividades de 

gestión social y relacionamiento con la comunidad con el fin de proveer toda la información necesaria 

sobre el proyecto a través de diferentes medios, no solo durante las reuniones formales de consulta, 

para garantizar que el esta información fuera transparente, abierta y oportuna. El equipo de exploración 

también consultó permanentemente con las autoridades tradicionales para asegurar que la información 

fuera apropiada para la comunidad y traducida para su mejor entendimiento.  

   

Pese a los grandes esfuerzos de la compañía durante tres años, por llevar a cabo la consulta según los 

principios que la guían (información apropiada a la comunidad sobre el proyecto y sus actividades 

técnicas, sociales y ambientales), y con el mayor interés puesto en garantizar la participación e inclusión 

de toda la comunidad, el proceso de Consulta Previa no avanzó, debido especialmente a la falta de 

voluntad y participación de las autoridades tradicionales de la comunidad. Durante este tiempo, el 

equipo de Exploración no comenzó ninguna actividad de perforación ni ninguna otra actividad técnica del 

proyecto.  

  

En el mes de febrero del año 2015, el Ministerio del Interior tomó la decisión de implementar el “Test de 

Proporcionalidad” (un paso nuevo en el proceso de Consulta Previa, introducido en la Directiva 

Presidencial No. 10 de 2013 diseñado para avanzar en los procesos de consulta en los que las 

comunidades no participan en el proceso formal). Esta decisión fue tomada independientemente por la 

institución como autoridad competente y organismo coordinador de la Consulta Previa en Colombia. 

Anglo American no solicitó su implementación, aunque se acogió a la convocatoria del Ministerio en 

cumplimiento de la ley.  

  

Sin embargo, debido a la decisión de la comunidad de no participar en el proceso, la necesidad de 

cumplir con estándares internos y especialmente, debido a la necesidad de revisar y racionalizar el 

portafolio de proyectos, Anglo American decidió desistir del proyecto Putumayo en Marzo del año 2015 y 

devolver el título minero al Estado, y por ende, cerrar el proceso de Consulta Previa y no llevar a cabo el 
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test de proporcionalidad. Como parte del proceso de cierre y con base en el permanente compromiso 

con la transparencia, la compañía informó adecuadamente esta decisión a diferentes autoridades e 

instituciones como el Ministerio del Interior, las autoridades regionales (autoridad ambiental – 

Corpoamazonia, Defensoría del Pueblo, Procuraduría encargada), las autoridades locales (alcaldías de 

Santiago y San Francisco y personeros municipales), la autoridad tradicional (Taita Gobernador) del 

Cabildo de San Andrés y la comunidad en general, a través de reuniones formales e informales y 

mensajes de radio.  

  

Durante este proceso en el proyecto Putumayo no hubo ningún tipo de violación a los derechos de la 

comunidad, y la compañía siempre actuó de acuerdo a la ley y a sus políticas internas. Anglo American ha 

estado explorando en Colombia por siete años y siempre ha garantizado y seguirá garantizando los 

derechos de las comunidades, su participación, y la obtención de la licencia social para cada uno de sus 

proyectos.  

  

  
* Bajo la ley colombiana, es necesario llevar a cabo el proceso de Consulta Previa antes del inicio de cualquier 

proyecto, como la perforación exploratoria, con el fin de obtener la licencia social antes de llevar a cabo cualquier 

actividad técnica.  
  

 

________________________________________________________ 
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4 October 2016 

  

Dear Kasumi  

  

Subject: Your email dated September 28, 2016, entitled “Anglo American in our Weekly Update - 

Invitation to respond”  

  

Thank you very much for the invitation to respond on the matter of the Commission of Human Rights of 

the Philippines’ outreach to companies that were included in a petition submitted to the Commission.  

  

Anglo American recognises the complex global challenge posed by climate change and our responsibility 

to take action to address its causes and protect our investors, employees, assets and host communities, 

against its potential impacts. We are committed to working in partnership and consultation with all 

relevant stakeholders to help address the causes and impacts of climate change, including impacts on 

our business.  

  

Regarding the Commission of Human Rights of the Philippines’ enjoining us to respond to the recent 

petition, we note that Anglo American is not subject to the jurisdiction of the Commission and is not 

required to submit to the proceedings.  

  

Anglo American has long supported effective action at both the local and international level aiming to 

limit climate change to the levels recommended by the Intergovernmental Panel on Climate Change.  We 

have in particular taken effective action to reduce emissions from our own operations.  For further 

detail, our climate change position statement can be found here:   

  

http://www.angloamerican.com/~/media/Files/A/Anglo-American-PLC-V2/documents/approachand-
policies/environment/climate-change-position-statement-sep-2015.pdf  
  

We trust this should provide you with a sufficient answer.  

  

Yours Sincerely  

  

Jan Klawitter  

Principal, International Relations  

T: +44 (0)20 79688621  

E: jan.klawitter@angloamerican.com www.angloamerican.com  

A member of the Anglo American plc group  
Anglo American plc  
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8. 

EXTERNAL  

PLATINUM  

ANGLO AMERICAN PLATINUM LIMITED  

  

CORPORATE OFFICE  

55 Marshall Street  

Johannesburg  

2001  

  South Africa  

  

Joy Mabenge (mabenge@business-humanrights.org)   

Gregory Tzeutschler Regaignon (regaignon@business-humanrights.org)  

Business & Human Rights Resource Centre   

  

27 November 2016 

Dear Ms Mabenge and Mr Regaignon,  

  

Thank you for your request and the opportunity to respond to the proposed profiling of a report 

published by the Bench Marks Foundation in October 2016, on “Life Before and During Mining:  

The relocation and struggles of Magobading Community, Limpopo”.  

  

At the outset we wish to confirm that Anglo American Platinum has been engaging with both the 

community of Magobading and with the Bench Marks Foundation on the issues raised in the 

report. We are in the process of responding formally to the report (which is fairly lengthy and 

detailed, and which has required research and consideration), and – once this response has been 

completed, we will publish this and would make it available to you. More importantly though, we 

have considered and taken on board many of the issues raised, and are seeking to address them 

where this is feasible.  
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In the interim, however, we would like to respond to the Business & Human Rights Resource 

Centre as follows, and look forward to engaging further in the future.  

  

About Twickenham  

To begin with, it may be useful to elaborate on the context of the mine and the region. Anglo  

American Platinum’s Twickenham project forms a crucial component of the Company’s work to 

unlock value in its Eastern Limb operations.   

  

The original Twickenham Platinum Mine project commenced in 2001. But, the project was soon 

slowed down to an ‘early mining initiative’ largely due to external factors attributable to 

declining metals prices. As international markets and particularly the outlook for platinum group 

metals continued to decline, in 2014, Anglo American Platinum delayed all expansionary project 

decisions until at least 2017. As a result, the Twickenham Project was suspended in 2015 and  

  

A member of the Anglo American plc group  
Anglo American Platinum Limited  

Registered Address: 55 Marshall Street, Johannesburg, 2001. P O Box 62179, Marshalltown, 2107 South Africa. T +27 (0) 11 3736111 F +27 (0) 11 3735111 Incorporated in South 
Africa. Registration Number: 1946/022452/06  
Directors: MV Moosa (Chairman) CI Griffith (Chief Executive Officer) I Botha M Cutifani RMW Dunne NP Mageza R Médori NT Moholi  D Naidoo AM O’Neill   A Sangqu JM Vice  
Alternate Director: PG Whitcutt  

Company Secretary: E Viljoen  

the operation restructured to reduce cash losses, including placing one of its two shafts on care 

and maintenance. Wherever possible, re-deployment to other Anglo American Platinum 

operations was offered to mine employees.  

  

Despite actions taken in 2015 in an attempt to return the project to profitability, it continued to 

make substantial losses that could not be sustained by the Company.   

  

On 26 February 2016 a formal Section 189 consultation process began at Twickenham, resulting 

in the loss of around 1,000 jobs at the mine. Until commodity prices improve and a decision is 

taken to resume development at Twickenham, the mine is testing new technology to move 

towards a mechanised mining method as conventional mining methods are not viable at the 

mine. While doing so, employees are being trained and upskilled to use this new technology.   

  

Despite the significant and ongoing losses incurred by the mine, the company has continued to 

honour its Social and Labour Plan commitments. To date, around R30 million has been spent or 

committed directly by the Twickenham Mine to a broad range of projects to alleviate hardship of 

communities and to support socio-economic upliftment. Some of these projects include the 
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large-scale water supply to communities within the Sekhukhune district municipality; installation 

of electricity supply to households; construction of the Dithabaneng and Morapaneng access 

bridges; improvements to the  Setlamorago Primary School; construction of a central community 

centre for all communities in the area; education support programme in respect of early 

childhood development;  further education and training through the Bokamoso programme 

(various skills training including plumbing, catering, welding and tourism), establishment of the 

facility for orphans and vulnerable children and support to local farmers, among others.  

  

About the region  

Twickenham mine is situated in the Sekhukhune District Municipality, with the operations area 

including the Tubatse, Fetakgomo and Makhuduthamaga Local Municipalities. These are some of 

the most impoverished communities in South Africa. StatsSA census data (2011) reveals that 

unemployment levels are exceptionally high with only 24.4%of eligible adults in full employment 

in Tubatse, 17.33% in Fetakgomo and 13.2% in Makhuduthamaga.   

  

The challenge faced by Limpopo’s communities is reinforced by StatsSA’s ‘Limpopo Community 

Survey 2016’, which notes that “the poverty headcount in Limpopo has increased from 10.1% in 

2011 to 11.5% in 2016. Increases in the poverty headcount were observed in all district 

municipalities between 2011 and 2016”. Further, StatsSA notes that “288,963 of households [out 

of 1.6 million households] in Limpopo reported that they had ran out of money in the 12 months 

before the survey was conducted. A little more than a tenth (12.9% or  

205,432) of households in Limpopo missed a meal over the same period”.    

  

The need for sustainable economic activity and sustainable social interventions in the region is 

exceptionally high. We would contend that the social disorders and economic hardships 

described by the Bench Marks Foundation at Magobading are widespread and, in many 

instances, communities not reached by the mine’s socio-economic activities are even more dire. 

There are, understandably, enormous pressures placed on companies to alleviate the 

challenges faced by the population, and little distinction is made between the role of 

companies and government. But, there is a limit to what companies can do on their own.  

  

Engaging and supporting surrounding communities  

There are a number of communities in the mine’s operations area, and both Anglo American 

Platinum as a whole and the Twickenham Project specifically, have put substantial effort into 

engaging with the communities and into ensuring that the communities which are host to our 

operations also see concrete benefits from our presence. These benefits manifest in a range of 

ways http://www.angloamericanplatinum.com/~/media/Files/A/Anglo-American- 

Platinum/documents/1-0-amplats-sd-2015-final.pdf)  
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Communities that were relocated were recipients of a range of financial compensation, 

substantive replacement (of land and property) and will soon  also be beneficiaries of a 

community trust intended to provide funding for long-term community development projects. 

This community trust will specifically benefit the Magobading community and is in addition to 

the Alchemy Trust which provides benefits by way of dividends to all surrounding communities. 

(See http://www.angloamericanplatinum.com/sustainability/alchemy/principles-

andbenefits.aspx).  

  

Engagement challenges  

The Company notes with concern that the Magobading community requested Bench Mark 

Foundation’s assistance so that they could engage effectively with Anglo American Platinum. A 

flawed community engagement, representation and consultation process is simply not viable 

for the Company nor for the communities, and an issue that we are keen to address. We do, 

however, recognise the important role played by NGOs such as the Bench Marks Foundation in 

bridging the divide that may exist between government, companies and communities, and even 

between factions within communities themselves.   

  

While Bench Mark Foundation’s report does not specifically deal with engagement in its 

recommendations to Anglo American Platinum, it is a common theme in much of the narrative 

and indeed something Anglo American Platinum places considerable focus on and believes 

warrants a response. The challenges we face in our engagement with communities was also 

addressed in our submission to the SA Human Rights Commission in August 2016.   

  

Although Anglo American Platinum and Twickenham have made many attempts to formalise our 

engagements with the communities (and to assist in the manner of engagement within these 

communities), we have encountered substantial challenges. These are mainly as a result of 

conflicts within and between communities – and result in our needing to meet with 

multipleinterest groups, often with opposing priorities and demands. These issues are further 

exacerbated by disputes around traditional leadership structures in the area.   

  

Despite these issues, we have established a number of community engagement structures in 

consultation with the various stakeholder groupings in the communities – the intention of these 

structures is to ensure open and transparent communication between the Company and our 

stakeholders. It should be noted however that there are still groups within the communities who 

refuse to engage with any of these structures. While this does create challenges, the Company 

nevertheless engages in ad hoc engagement processes outside the established structures.   
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The Twickenham resettlement   

The Twickenham resettlement project was developed and implemented between 2000 and 2003 

(that is, more than 15 years ago) with approximately 115 households requiring physical 

resettlement from three villages (Maotji, Makobakoba and Botshabelo). The affected households 

were resettled to Magobading as well as scattered stands in existing villages. In addition, 17 

other villages were affected by the loss of arable fields and grazing land. Seven households who 

had initially elected not to be resettled were subsequently resettled in 2013.   

  

The World Bank Group’s Environmental, Health and Safety Guidelines formed the basis for the 

resettlement (www.ifc.org/ehsguidelines)  

  

Detailed Social and Environmental Impact Assessments were undertaken before the respective 

resettlements took place by SRK Consulting Engineers and Scientists (SRK). SRK completed the 

assessment through reviewing existing literature, carrying out interviews and group discussions 

with affected members of the community, holding community meetings to share information 

and having discussions with relevant tribal authorities in the area.   

  

The assessments mapped out potential social, economic and environmental impacts which 

would affect communities within the project area and set out broad recommendations and 

mitigation measures to be negotiated and agreed with affected communities before 

implementation. Anglo American Platinum subsequently set up forums to enable negotiation and 

communication with affected communities.   

  

Naledi Development (Pty) Ltd was appointed as the resettlement specialists to develop the 

Resettlement and Integrated Development Action Plan as well as to facilitate implementation.   

  
With the benefit of hindsight  

More than a decade has passed since the resettlement was implemented. During this time 

thinking around international best practice as it relates to resettlement planning has significantly 

progressed. This means that even if previous resettlements followed the World Bank Safeguard 

Policies to the letter at the time, there are instances whereby Anglo American Platinum would 

have failed to comply or only partially complied with current societal expectations and evolved 

standards.   

  

With the benefit of hindsight, the Company is fully aware that there are areas of the 

resettlement that would have been handled differently if they were to be undertaken today. 

More recent studies undertaken by independent consultants, Naledi Development (who 

http://www.ifc.org/ehsguidelines
http://www.ifc.org/ehsguidelines
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specialise in environmental impact assessments, community communication programmes, 

construction liaison, social impact assessments, policy development and community 

development), have highlighted where adjustments need to be made to the benefit future 

resettlement planning and implementation. These recommendations have been taken on board 

by the Company.   

  

Anglo American has refined and redeveloped several of its social performances strategies, 

including the Social Way (http://www.angloamerican.com/~/media/Files/A/Anglo-AmericanPLC-

V2/documents/approach-and-policies/social/aa-social-way-singles-v2.pdf). The Social Way 

mandates all operations to ensure that policies and systems are in place to engage with affected 

and interested shareholders; avoid, prevent and where applicable, mitigate and remediate 

adverse social impacts; and maximise development opportunities.  

  

The Social Way includes the latest in international best practice, including the Equator Principles, 

the International Finance Corporation (IFC) Performance Standards and the most recently revised 

World Bank Group EHS Guidelines.  

  

Anglo American Platinum has developed the Platinum Way which outlines a specific strategy for 

the Company to implement the guidelines in the Social Way.   

  

Establishing the Magobading Community Trust  

While the Company cannot ‘undo’ the resettlement process that was undertaken, we are mindful 

of the specific needs of the Magobading community following their relocation and the specific 

circumstances that this community finds itself in. Some of these circumstances may be as a result 

of the relocation, some may be as a result of choices made by the communities, and many are a 

consequence of the broader socio-economic circumstances of the region.  

  

So, while the resettlement engagement process, including compensation, is closed, we recognise 

the need to support the Magobading community and other local communities in building 

sustainable livelihoods to seek to break the cycle of poverty and dependency.  

  

We have committed to establishing the Magobading Community Trust, a vehicle endowed with 

approximately R10 million start up, that will focus on establishing and restoring sustainable 

livelihoods.   
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Finally, more generally, each of our operations has recently undergone their required human 

rights due diligence.   

  

In conclusion  

South Africa is an emerging economy and a country with a troubled past. Anglo American 

Platinum is committed to the realignment of the Company and the industry to overcome the 

social and economic challenges which impede the South African people from improving their 

lives.  

  

We recognise that in order for mines, and all stakeholders, to be effective in contributing to the 

betterment of the South African people the entire mining ecosystem needs to take collective 

action to explore and remedy entrenched challenges. This will take active collaboration with 

communities and civil society, and also – in many respects – a changing mind-set within 

companies in taking a holistic view of development.  

  

There is undoubtedly a need for regulatory revision and alignment with stakeholders’ needs in 

the new South Africa. This alignment process can benefit from the recommendations made by 

the Bench Marks Foundation. Community capacitation is critical in order to avoid shifting 

expectations and well-structured grievance mechanisms which yield objective outcomes could 

benefit, not only the communities, but give the industry a foothold to achieve prolonged fruitful 

engagement. Anglo American Platinum will, within reason and within its legal limitations, 

endeavour to support such initiatives and looks forward to working with the Bench Marks 

Foundation and other entities in making this a reality.  

  

A critical mind-set change, we believe, is the way in which companies – and particularly mining 

companies – fit in with the long-term development plans of regions. Low global commodity 

prices have placed many mines in challenging territory. This slump revealed more than 

companies’ financial vulnerability, but that mining companies cannot and should not take on the 

role of surrogates of municipal, provincial or national government.   

  

Further, we recognise that all stakeholders must stay abreast of and hold each other to 

international best practice standards. A community perception index could be an insightful tool, 

but it should acknowledge the reality that certain role-players are not within the mines control.  

  

Anglo American Platinum has made its commitment to, not only international best practice, but 

also going beyond compliance known. Through the Anglo American Social Way we seek to 

become partners in the future with our host communities and to create mutually beneficial 



   
 

159 

 

relationships by understanding and maximising the positive influence Anglo American Platinum 

can have on local development within the life of the mine.  

  

Divided communities are not in the best interest of the Company or our communities. We want 

to form partnerships for long-term sustainability, break the cycle of dependence, and ensure 

regional collaboration.  

  

If you require any further information please let me know and we will try to answer them.  

  

Yours sincerely,  

  

Dr. Matthew Chadwick  

Head of Sustainability – Anglo American Platinum  

  
Email:matthew.chadwick@angloamerican.com  

Direct: +27 (0) 11 373 6495  

Mob: +27 (0)71 851 7200  

  

 

________________________________________________________ 
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SW1Y 5AN  

United Kingdom  

Business & Human Rights Resource Centre  

Samentha Goethals www.business-humanrights.org  

  

3 February 2017  

  

Dear Samentha  

  

Subject: Your email dated February 2, 2017 titled “Anglo American in our Weekly Update - Invitation 

to respond to call for urgent action”  

  

Thank you very much for the invitation to respond on the matter of the US Congress bill to undo the 

regulations that implement Dodd-Frank Section 1504, on revenue transparency.  

  

Firstly, we would like to clarify that we are not listed in the USA and therefore are not subject to the 

reporting regulations that implement Dodd-Frank Section 1504.  

  

However, we are subject to, support and comply with the EU Transparency Directive, which means 

compliance with the UK/EU project by project reporting requirement. Furthermore, we also comply with 

the Canadian equivalent from this year forward.  

  

Against this background and being a multinational company, we encourage alignment of transparency 

requirements across jurisdictions.  

  

We trust this should provide you with a sufficient answer.  

  

  

Yours Sincerely  

  

  

Jan Klawitter  

Principal, International Relations  
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T: +44 (0)20 79688621  

E: jan.klawitter@angloamerican.com www.angloamerican.com  

  

A member of the Anglo American plc group  
Anglo American plc  
Registered Address: 20 Carlton House Terrace, London, SW1Y 5AN, United Kingdom T +44(0)20 7968 8888. F +44(0)20 7968 8500.  
Incorporated in England and Wales. Registration Number: 3564138  
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   ANGLO AMERICAN PLC  

CORPORATE RELATIONS  

20 Carlton House Terrace  

London  

SW1Y 5AN  

United Kingdom  

Business & Human Rights Resource Centre Laura Waldman & Marti Flacks www.business-

humanrights.org  

  

16 July 2018  

  

Dear Laura and Marti,  

  

http://www.angloamerican.com/
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Subject: Your email dated July 2, 2018 titled “Anglo American in our Weekly Update - invitation to 

respond”  

  

Thank you very much for the invitation to respond on the matter of your publishing a link to the recently 

published report "Dirty Profits 6: Mining and Extractive Companies, Promises and Progress”, Facing 

Finance, May 2018.  

  

We take this opportunity to provide an update on issues raised with regards to Cerrejon, silicosis and 

deep sea mining as well as a more detailed response to issues raised about the Minas-Rio operation in 

Brazil. We address the issues in the order of appearance in Facing Finance’s publication.  

  

  

Cerrejon:   

  

As stated in the report, Anglo American is co-shareholder with BHP Billiton and Glencore (each holding a 

one third interest) in Cerrejon.  We are aware of the detailed response given by Cerrejon to the authors 

of the report, in particular noting the inaccurate presentation of the information, which risks leaving the 

reader with a distorted view of a complex reality.  

  

  

Silicosis:  

  

Through our active participation in an Occupational Lung Disease Working Group, which was formed in 

2014, Anglo American South Africa (AASA) ‒ together with five other mining companies (African Rainbow 

Minerals, AngloGold Ashanti, Gold Fields, Harmony and Sibanye Stillwater) – concluded a settlement 

agreement on 3 May 2018 in the silicosis and tuberculosis class-action litigation with the claimants’ 

lawyers.    

  

This is an historic settlement, resulting from three years of extensive negotiations. The Agreement 

provides meaningful compensation to all eligible workers suffering from silicosis and or tuberculosis who 

worked in gold mines – which these companies either owned or operated or to which they previously 

provided technical services (as was the case with AASA) – from 1965 to date.   

  

  

A member of the Anglo American plc group  
Anglo American plc  
Registered Address: 20 Carlton House Terrace, London, SW1Y 5AN, United Kingdom T +44(0)20 7968 8888. F +44(0)20 7968 8500.  
Incorporated in England and Wales. Registration Number: 3564138  
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The settlement is subject to certain suspensive conditions, including the agreement being approved by 

the High Court in terms of the class-certification judgment delivered by the South Gauteng High Court in 

May 2016.   

  

The parties believe the settlement represents a fair outcome for claimants, and a sustainable outcome 

for the companies.  

  

  

Deep sea mining:   

  

We have in the meantime exited our interest in Nautilus and accordingly the Solwara project that is 

referred to.  

  

  

Minas-Rio:  

  

Tailings dam:   

Based on recent events, we appreciate there is a focus on tailings dam safety in the Brazilian mining 

sector and we understand the concerns raised in the communication.  

  

The Minas-Rio tailings dam is subject to strict monitoring procedures and inspections by the relevant 

authorities. These monitoring and inspection procedures were enhanced after the 2015 Samarco 

incident in Mariana. The Minas-Rio tailings dam has a complete safety monitoring and management 

program which includes regular periodic inspections which exceed legal requirements. As an example of 

our tailings dam safety management plan, we routinely follow the procedures of: daily operational 

routines, weekly operational inspections, weekly monitoring of instrumentation, biweekly geotechnical 

inspection, monthly safety reports, bimonthly bathymetric survey of the reservoir, quarterly external 

security review, annual external audit emission of the stability declaration for the National Department 

of Mining Rights (DNPM) and State Foundation of Environment (FEAM), and a global audit by the Anglo 

American Group.   

  

To better understand the context of our tailings dam, it is important to highlight the following points:  

- On January 25th, 2018, we signed Terms of Commitment with the Public Prosecutor´s 
Office of Minas Gerais (link: https://www.mpmg.mp.br/comunicacao/noticias/mpmgassina-
acordo-para-garantir-acompanhamento-de-impactos-ambientais-e-segurancaem-expansao-de-
empreendimento-da-anglo-american.htm#.WvOhe4gvw2x) establishing that the company will 
hire an independent expert company to monitor the safety aspects of the tailings dams during 
the works, and the Institute of Technological Research of the University of São Paulo was chosen 
to perform this function.  According to the agreement, the scope of the technical audit service 
will include auditing of geological-geotechnical aspects, concrete structures, superficial and 
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underground water resources and analysis of the risk management and emergency action plan 
of the tailing dams.  

- Frequent visits and workshops with our communities and authorities (Public  

Administration Office, Civil Defense and Fire Brigade of Minas Gerais) are organized to further 

promote transparency and understanding of our safety procedures and dam stability.   

- Minas-Rio tailing dam was built following the most conservative and safest low-risk 
method of raising, i.e. downstream.  

- The self-rescue zone mentioned in the publication is defined by the travel time of a 
potential flood-wave within 30 minutes or 10km. The closest communities to the MinasRio 
tailings dam are Passa Sete and Agua Quente and these communities were  
included in the Tier 2 of the Relocation Program by the licensing authority due to impacts caused 

by Anglo American during the construction phase of Minas-Rio (not because they are located 

downstream of the tailings dam).  

- As a matter of principle, all Anglo American operations seek to avoid or reduce 
resettlement wherever possible. Where this is not achievable, we follow applicable legislation 
and international best practices, such as the IFC Performance Standard 5 on Land Acquisition and 
Involuntary Resettlement.  

- After Agua Quente and Passa Sete, the next community downstream of the tailing dam is 
Jassem, which is located in a greater distance than mention above (10km). However, Jassem was 
included in the “self-rescue” zone as a conservative measure, which doesn’t mean there is an 
obligation to relocate them, but we have developed a special procedure for emergency and crisis 
situations. Therefore – complying with Brazilian legislation - we registered every family located in 
the area, in particular vulnerable people which require special attention. This register is updated 
regularly.  

  

Armed police at environmental hearings and demonstration at site:  

Environmental hearings are responsibility of and convened by the state environmental agency of Minas 

Gerais. Given the importance and size of this kind of events, the organiser usually requests the presence 

of state police. Hence, this is not a request by Anglo American Brazil.  

  

Regarding demonstration at the site: This year, there was a road blockage in March, where 28 people 

blocked part of the MG 10 access road to the mine to express their dissatisfaction with the hiring of non-

local labor. The blockage lasted 4 hours, in a peaceful way. Local police was present to ensure public 

order – it is worth clarifying that Anglo American Brazil security and private security service providers 

were not involved, as the demonstration took place in a public area (outside the mine). The protesters 

stopped when representatives of Anglo American Brazil agreed to hold a meeting with them at the 

company´s office. As a matter of principle, Anglo American Brazil communicates its adherence to the 

Voluntary Principles on Security and Human Rights (VPs) with public security forces as well as our 

expectation towards public security that they adhere to the VPs, even though Brazil is not a signatory at 

this stage.  
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Alleged threats:  

On April 11, 2017, the Brazilian Judiciary granted an injunction to cancel a public hearing convened by 

the State Secretariat for the Environment and Sustainable Development (SEMAD) which had been 

scheduled to take place that day in Conceição do Mato Dentro/MG.  The public hearing would have 

discussed the next steps in the licensing process for the Minas-Rio Project.  As the injunction was granted 

in response to a lawsuit against the State of Minas Gerais, the municipalities of Alvorada de Minas, 

Conceição do Mato Dentro and Anglo American Brazil, the court published the outcome in compliance 

with legal requirements  

(http://www4.tjmg.jus.br/juridico/sf/proc_complemento.jsp?comrCodigo=671&numero=1&listaPr 

ocessos=17000555).   

  

Our onsite team in Brazil was informally made aware by certain community members of allegations of 

alleged harassment towards individuals. Our team reiterated the company’s position of condemning any 

form of harassment or intimidation and recommended that any incidents be immediately reported to 

the appropriate authorities and/or to our confidential company complaints and grievance mechanism. 

We have no record of any complaints of threats or harassment made directly to Anglo American Brazil 

via our complaint and grievance mechanisms by any of the mentioned individuals.   

  

Anglo American strongly condemns any form of threat or intimidation, as this is in direct violation of our 

Code of Conduct and our values. Our aim is to operate in a responsible and sustainable way, respecting 

our host and neighbouring communities.   

  

  

  

Pipeline leak:  

After the incident on March 12, 2018, public water supply to one community (San Antonio do Grama, 

which is a small town of approx. 3,000 to 4,00 people) was affected for about 24 hours and water 

abstraction in Santo Antonio Creek had to be suspended, impacting residents of the municipality.  Re-

establishing the water supply was the number one priority immediately after the incident, hence all 

resources were made available so that a new water abstraction point was built by Anglo American from 

the Salgado stream, a different water source that was not impacted by the leak.  Subsequently to the 

incident, water tanker trucks were made available alongside supplies of bottled mineral water.  

Simultaneously Anglo American began the construction of a new abstraction point in Salgado stream.  

On the 15th of March, COPASA (the water supply company in Minas Gerais) announced that 100% of the 

municipality was provided with water through the new abstraction station.  From the 18th, the water 

treatment plant already operated without the need of any support by tanker trucks.  

  

Water use at the mine:  

Efficient and sustainable water resources management is a priority for Anglo American Brazil. Water 

extraction must be approved by competent authorities and our monitoring network includes more than 

http://www4.tjmg.jus.br/juridico/sf/proc_complemento.jsp?comrCodigo=671&numero=1&listaProcessos=17000555
http://www4.tjmg.jus.br/juridico/sf/proc_complemento.jsp?comrCodigo=671&numero=1&listaProcessos=17000555
http://www4.tjmg.jus.br/juridico/sf/proc_complemento.jsp?comrCodigo=671&numero=1&listaProcessos=17000555
http://www4.tjmg.jus.br/juridico/sf/proc_complemento.jsp?comrCodigo=671&numero=1&listaProcessos=17000555
http://www4.tjmg.jus.br/juridico/sf/proc_complemento.jsp?comrCodigo=671&numero=1&listaProcessos=17000555
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100 instruments that measure water quantity and quality at the operation in Brazil. We aim to minimize 

our water footprint and are actively looking for ways to improve the current recirculation rate of 65% in 

the production process. The water stress situation in recent years has made us even more mindful of the 

importance of water management, and we have adopted additional measures to prioritize human and 

animal consumption over industrial use.   

  

In this context, please find below a number of examples of how we are providing access to water to 

affected communities:  

- Água Quente and Passa Sete communities:  Unplanned incidents during the construction 
phase resulted in sediment carriage, which impacted the Pereira and Passa Sete streams. Anglo 
American Brazil entered into an agreement with the environmental agency to remediate the 
impact on the streams and the neighboring communities.  

In terms of the aforementioned agreement, we implemented temporary mitigation measures, 

such as building a provisional water supply system consisting of a deep tubular well and 

reservoirs with 80m³ capacity. We further installed ablution facilities and supporting 

infrastructure such as septic tanks in all residences.   

The long-term solution, however, consists of the installation of a water treatment station (ETA – 

Estação de Tratamento de Água in Portuguese) and the recovery of the affected streams.  

Despite many attempts and our best efforts, we were unable to progress the works, because 

some land owners continue to deny us access to their land to carry out the necessary studies 

and provide the required mitigation and restoration measures. This continued refusal to access 

the stream is preventing planning and implementation of the long-term solution agreed with the 

authorities for the recovery of the Pereira and Passa Sete streams, and is prolonging and 

exacerbating the water shortage in this community of 23 households. In order to fulfill its 

commitments, Anglo American Brazil has filed a legal claim to secure the necessary access to the 

land. We recognize that these are vulnerable communities and until we can implement a 

definitive solution, we are assisting these communities through an artesian well supply system, 

complemented with water trucks and/or mineral water gallons.  

- The Faustinos: The Faustinos Family used a water spring which was compromised for 
reasons entirely unrelated to Anglo American’s operations in the region. A court ruling on a legal 
claim filed by the Public Prosecutor´s Office of Minas Gerais (MPMG) obliges the municipality of 
Conceição do Mato Dentro to guarantee water supply for the family.  

Anglo American Brazil has voluntarily helped the municipality to fulfill this obligation by 

extending the supply of drinking water to the Faustinos.  

- Sapo: This community receives regular water supply from the Conceição do Mato Dentro 
public administration. However, Anglo American Brazil has been supporting the municipality by 
operating the Sapo water supply system since 2013, having improved the system's storage 
capacity in 2017.  

- Cabeceira do Turco: One of the springs which supplied the community was impacted 
during construction of the pipeline, affecting the water supply of four families. Anglo American 
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Brazil reestablished an emergency water supply and compensated the impacted residents for 
losses incurred. The long-term solution includes the construction of an artesian well and 
connecting the households to the distribution system with the Sapo water treatment station, 
both of which have been concluded.  

  

  

Finally, it is worth mentioning that we would encourage the authors of the report to broaden their 

sources to get a more balanced perspective on what are inherently complex issues and not just quote 

the limited number that they have been using for quite some time on the respective issues. We 

appreciate the opportunity to comment and correct factual inaccuracies and present our perspective on 

the issues and hope that due account will be taken of these.  

  

We trust this should provide you with a sufficient answer and remain at your disposal for further 

questions.  

  

Yours Sincerely  

  

  

  

  

Jan Klawitter  

Principal, International Relations  

T: +44 (0)20 79688621  

E: jan.klawitter@angloamerican.com www.angloamerican.com  

 

________________________________________________________ 

BHP 

 

 

11. 

 

Statement by Paul Warner, Manager, Community Relations and Institutional Affairs, BHP Billiton Base 
Metals, 1 March 2005  

http://www.angloamerican.com/
http://www.angloamerican.com/
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Paul Warner provided this statement to the Business & Human Rights Resource Centre in response to  

“Unearthing the truth – mining in Peru”, Christian Aid, Feb 2005 

(http://www.christianaid.org.uk/indepth/502peru):     

  

  

“BHP Billiton agrees fully with Christian Aid when it says, on its website, that ‘local people should 

benefit from the resources on their land - not lose out because of them.’  The dialogue process that 

has taken place at our Tintaya copper mine during the past three years is a strong demonstration of 

our commitment to making that happen.  Our community stakeholders and the international and 

local NGOs involved in the process have acknowledged and praised that commitment, as have other 

serious observers in Peruvian civil society.  

   

Although ‘Mining in Peru: Unearthing the Truth’, does acknowledge some of the important advances 

made by the Tintaya ‘Dialogue Table’ process, we believe that the report is disappointing in several 

respects.  For instance, it cites land complaints that were lodged four years ago, and have since been 

addressed to the stakeholders' satisfaction, as if they were new and still unresolved.  It cites the 

negative results of an environmental study sponsored in 2000 by the Peruvian NGO CooperAccion 

without mentioning that a 2003 joint study, endorsed by  

CooperAccion, Oxfam America, CONACAMI and all the community stakeholders, yielded significantly 

different results.  It says that Tintaya has had a negative impact on the health of its neighbours and 

their livestock, without mentioning that two studies done in 2003, and also endorsed by 

CooperAccion, Oxfam America, CONACAMI and all the community stakeholders, showed that there 

was no evidence of negative impact on people's health or that of their animals.  The report also 

misstates BHP Billiton's clear commitment to accept the findings of the independent human rights 

investigation commissioned by the members of the Dialogue Table, and to redress issues dating back 

as much as 20 years to the time when the mine was state-owned.  

   

For a more balanced view of the Tintaya case, we recommend the following page from the website 

of Oxfam America:  

http://www.oxfamamerica.org/newsandpublications/news_updates/news_update.2005-

0120.5989312729.”  

  

 

 ________________________________________________________ 

12. 

 

http://www.christianaid.org.uk/indepth/502peru
http://www.christianaid.org.uk/indepth/502peru
http://www.christianaid.org.uk/indepth/502peru
http://www.oxfamamerica.org/newsandpublications/news_updates/news_update.2005-01-20.5989312729
http://www.oxfamamerica.org/newsandpublications/news_updates/news_update.2005-01-20.5989312729
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http://www.oxfamamerica.org/newsandpublications/news_updates/news_update.2005-01-20.5989312729


   
 

169 

 

BHP Billiton statement in response to Survival International news release  

(concerning Botswana)  

  

30 March 2005  

  

Ian Wood (Vice-President, Sustainable Development, BHP Billiton) provided this statement to the Business 

& Human Rights Resource Centre in response to “BHP Billiton exploring Bushman reserve without 

consent”, Survival International, 22 Mar 2005  (http://survival-

international.org/news.php?id=221&PHPSESSID=e91702bbfce5035b0e14ce156d66bce3):     

  

  

“BHP Billiton (20% shareholder in Kalahari Diamonds Limited (KDL)) rejects the assertion that 

KDL has failed to effectively consult with the local community ahead of its exploration programs. 

KDL’s consultative processes commenced in 2002 well ahead of any exploration on the ground.  

While it is true that written communications are problematic due to the complexity of local 

languages, the selection of English and Seswana as the written languages reflects the fact that 

these languages are used throughout Botswana.  Seswana is the official language of the country 

and generally read by the people in the relevant communities.  Survival International's assertion 

that the people cannot read these languages is simply not true.  It is also important to note that 

the San are not the only stakeholders with whom KDL consults and posters and signs that are 

distributed by KDL are also designed to inform park rangers, passing tourists, scientists and other 

visitors to the park who may see evidence of the company's activities.  

   

The signs referred to by Survival International are also only one very small part of KDL’s overall 

consultation program.  As noted above, communication and consultation has been ongoing since 

the initiation of the project.  It furthermore includes communication and consultation with 

official structures and organizations, conservation groups, NGOs (including NGOs actively 

involved with the San groups in Botswana), traditional structures such as tribal chiefs, 

communities and individuals.  The process includes publication of information in regional and 

local newspapers, and formal and informal meetings are held (and information is distributed) at 

Kgotlas, rural schools, clinics and shops, police stations, and cattle posts.  These meetings include 

both one-on-one and general community meetings.  Members of the local communities have 

also been employed to assist in the communications programs and have proved particularly 

helpful where literacy levels are low.  The inclusion of photographs in the written materials has 

also proved to be an effective tool in communicating the nature of  

KDL’s activities, particularly considering that illiteracy is still present in communities in 

Botswana.”  

http://survival-international.org/news.php?id=221&PHPSESSID=e91702bbfce5035b0e14ce156d66bce3
http://survival-international.org/news.php?id=221&PHPSESSID=e91702bbfce5035b0e14ce156d66bce3
http://survival-international.org/news.php?id=221&PHPSESSID=e91702bbfce5035b0e14ce156d66bce3
http://survival-international.org/news.php?id=221&PHPSESSID=e91702bbfce5035b0e14ce156d66bce3
http://survival-international.org/news.php?id=221&PHPSESSID=e91702bbfce5035b0e14ce156d66bce3
http://survival-international.org/news.php?id=221&PHPSESSID=e91702bbfce5035b0e14ce156d66bce3
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________________________________________________________13. 

 

BHP Billiton response to concerns about Bakhuys project, Suriname  
5 January 2007  
  

The Business & Human Rights Resource Centre invited BHP Billiton to respond to concerns 

about its planned Bakhuys project in Suriname, raised by the Forest Peoples Programme & 

Tebtebba Foundation in their submission to the UN Special Representative on business & 

human rights, “Indigenous Peoples’ Rights, Extractive Industries and Transnational and Other 

Business Enterprises”, 29 Dec 2006, available at:  
http://www.business-humanrights.org/Documents/Forest-Peoples-Tebtebba-submission-
toSRSG-re-indigenous-rights-29-Dec-2006.pdf   
  

BHP Billiton provided the following response:  
  

Thank you for the opportunity to comment.  While we have not had time to read the 
report in detail, we are concerned that the case study on our activities in Suriname does 
not fairly reflect our activities to date or our commitment to work with the local 
communities in the future. The project is still in the feasibility phase and we have not 

made a decision to proceed with development. We are fully committed to a formal 
engagement program with the local communities (this is ongoing) and will take their 
concerns and aspirations into account in our decision making process. We also 
recognise and respect the role of the Surinamese government in this decision making 
process (Note from the Researches: This was wrongly coded, but Word does not allow to 
uncolor the phrase). Our objective is to ensure strong community support for all our 

operations.  

  

 

________________________________________________________ 

14. 

 

BHP Billiton statement re London Mining Network items  

10 November 2008  

  

http://www.business-humanrights.org/Documents/Forest-Peoples-Tebtebba-submission-to-SRSG-re-indigenous-rights-29-Dec-2006.pdf
http://www.business-humanrights.org/Documents/Forest-Peoples-Tebtebba-submission-to-SRSG-re-indigenous-rights-29-Dec-2006.pdf
http://www.business-humanrights.org/Documents/Forest-Peoples-Tebtebba-submission-to-SRSG-re-indigenous-rights-29-Dec-2006.pdf
http://www.business-humanrights.org/Documents/Forest-Peoples-Tebtebba-submission-to-SRSG-re-indigenous-rights-29-Dec-2006.pdf
http://www.business-humanrights.org/Documents/Forest-Peoples-Tebtebba-submission-to-SRSG-re-indigenous-rights-29-Dec-2006.pdf
http://www.business-humanrights.org/Documents/Forest-Peoples-Tebtebba-submission-to-SRSG-re-indigenous-rights-29-Dec-2006.pdf
http://www.business-humanrights.org/Documents/Forest-Peoples-Tebtebba-submission-to-SRSG-re-indigenous-rights-29-Dec-2006.pdf
http://www.business-humanrights.org/Documents/Forest-Peoples-Tebtebba-submission-to-SRSG-re-indigenous-rights-29-Dec-2006.pdf
http://www.business-humanrights.org/Documents/Forest-Peoples-Tebtebba-submission-to-SRSG-re-indigenous-rights-29-Dec-2006.pdf
http://www.business-humanrights.org/Documents/Forest-Peoples-Tebtebba-submission-to-SRSG-re-indigenous-rights-29-Dec-2006.pdf
http://www.business-humanrights.org/Documents/Forest-Peoples-Tebtebba-submission-to-SRSG-re-indigenous-rights-29-Dec-2006.pdf
http://www.business-humanrights.org/Documents/Forest-Peoples-Tebtebba-submission-to-SRSG-re-indigenous-rights-29-Dec-2006.pdf
http://www.business-humanrights.org/Documents/Forest-Peoples-Tebtebba-submission-to-SRSG-re-indigenous-rights-29-Dec-2006.pdf
http://www.business-humanrights.org/Documents/Forest-Peoples-Tebtebba-submission-to-SRSG-re-indigenous-rights-29-Dec-2006.pdf
http://www.business-humanrights.org/Documents/Forest-Peoples-Tebtebba-submission-to-SRSG-re-indigenous-rights-29-Dec-2006.pdf
http://www.business-humanrights.org/Documents/Forest-Peoples-Tebtebba-submission-to-SRSG-re-indigenous-rights-29-Dec-2006.pdf
http://www.business-humanrights.org/Documents/Forest-Peoples-Tebtebba-submission-to-SRSG-re-indigenous-rights-29-Dec-2006.pdf
http://www.business-humanrights.org/Documents/Forest-Peoples-Tebtebba-submission-to-SRSG-re-indigenous-rights-29-Dec-2006.pdf
http://www.business-humanrights.org/Documents/Forest-Peoples-Tebtebba-submission-to-SRSG-re-indigenous-rights-29-Dec-2006.pdf
http://www.business-humanrights.org/Documents/Forest-Peoples-Tebtebba-submission-to-SRSG-re-indigenous-rights-29-Dec-2006.pdf
http://www.business-humanrights.org/Documents/Forest-Peoples-Tebtebba-submission-to-SRSG-re-indigenous-rights-29-Dec-2006.pdf
http://www.business-humanrights.org/Documents/Forest-Peoples-Tebtebba-submission-to-SRSG-re-indigenous-rights-29-Dec-2006.pdf
http://www.business-humanrights.org/Documents/Forest-Peoples-Tebtebba-submission-to-SRSG-re-indigenous-rights-29-Dec-2006.pdf
http://www.business-humanrights.org/Documents/Forest-Peoples-Tebtebba-submission-to-SRSG-re-indigenous-rights-29-Dec-2006.pdf
http://www.business-humanrights.org/Documents/Forest-Peoples-Tebtebba-submission-to-SRSG-re-indigenous-rights-29-Dec-2006.pdf
http://www.business-humanrights.org/Documents/Forest-Peoples-Tebtebba-submission-to-SRSG-re-indigenous-rights-29-Dec-2006.pdf
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The Business & Human Rights Resource Centre invited BHP Billiton to respond to the following items:  

  

“BHP Billiton accused of half-truths and evasions”, London Mining Network, 27 October 2008 
http://www.minesandcommunities.org/article.php?a=8866  
  

“Briefing for the BHP Billiton plc Annual General Meeting”, London Mining Network, 23  
October 2008 http://www.reports-and-materials.org/London-Mining-Network-briefing-re-BHP-Billiton-23-Oct-2008.doc  
  

In response, BHP Billiton provided the following statement:  
  

“We note the report by the London Mining Network. However, many of the issues raised are either 

significantly out of date, or inaccurate. As such, we will not be offering a detailed response. However, as 

we clearly state in our Annual Report, we recognise the intrinsic link between sound sustainability 

performance and long term business viability. We aspire to Zero Harm for our people, our host 

communities and the environment and strive to achieve leading industry practice. Sound principles to 

govern safety, business conduct, social, environmental and economic activities are integral to the way 

we do business. We operate in many countries and are subject to extensive regulation surrounding the 

health and safety of our people and the environment. We make every effort to comply with the 

regulations and where less stringent than our own standards, exceed applicable legal and other 

requirements.”  

 

 

________________________________________________________ 

15. 

 

BHP Billiton response to “Mining or Food?” report 1 April 

2009  

  

Business & Human Rights Resource Centre invited BHP Billiton to respond to the report, “Mining in the  

Philippines – Mining or Food?” by Robert Goodland and Clive Wicks, Working Group on Mining in the 

Philippines, Ecumenical Council for Corporate Responsibility, and related articles and materials.  (Case 

studies 4 & 6, which refer to BHP Billiton, are available here: www.piplinks.org/miningorfood.  Other 

articles & materials are available here: www.business-humanrights.org/Documents/MiningorFood.)  In 

response, BHP Billiton sent the following statement.    

  

http://mail.exchange.datagate.net/exchweb/bin/redir.asp?URL=http://www.minesandcommunities.org/article.php?a=8866
http://mail.exchange.datagate.net/exchweb/bin/redir.asp?URL=http://www.minesandcommunities.org/article.php?a=8866
http://www.reports-and-materials.org/London-Mining-Network-briefing-re-BHP-Billiton-23-Oct-2008.doc
http://www.reports-and-materials.org/London-Mining-Network-briefing-re-BHP-Billiton-23-Oct-2008.doc
http://www.reports-and-materials.org/London-Mining-Network-briefing-re-BHP-Billiton-23-Oct-2008.doc
http://www.reports-and-materials.org/London-Mining-Network-briefing-re-BHP-Billiton-23-Oct-2008.doc
http://www.reports-and-materials.org/London-Mining-Network-briefing-re-BHP-Billiton-23-Oct-2008.doc
http://www.reports-and-materials.org/London-Mining-Network-briefing-re-BHP-Billiton-23-Oct-2008.doc
http://www.reports-and-materials.org/London-Mining-Network-briefing-re-BHP-Billiton-23-Oct-2008.doc
http://www.reports-and-materials.org/London-Mining-Network-briefing-re-BHP-Billiton-23-Oct-2008.doc
http://www.reports-and-materials.org/London-Mining-Network-briefing-re-BHP-Billiton-23-Oct-2008.doc
http://www.reports-and-materials.org/London-Mining-Network-briefing-re-BHP-Billiton-23-Oct-2008.doc
http://www.reports-and-materials.org/London-Mining-Network-briefing-re-BHP-Billiton-23-Oct-2008.doc
http://www.reports-and-materials.org/London-Mining-Network-briefing-re-BHP-Billiton-23-Oct-2008.doc
http://www.reports-and-materials.org/London-Mining-Network-briefing-re-BHP-Billiton-23-Oct-2008.doc
http://www.reports-and-materials.org/London-Mining-Network-briefing-re-BHP-Billiton-23-Oct-2008.doc
http://www.reports-and-materials.org/London-Mining-Network-briefing-re-BHP-Billiton-23-Oct-2008.doc
http://www.reports-and-materials.org/London-Mining-Network-briefing-re-BHP-Billiton-23-Oct-2008.doc
http://www.reports-and-materials.org/London-Mining-Network-briefing-re-BHP-Billiton-23-Oct-2008.doc
http://www.reports-and-materials.org/London-Mining-Network-briefing-re-BHP-Billiton-23-Oct-2008.doc
http://www.reports-and-materials.org/London-Mining-Network-briefing-re-BHP-Billiton-23-Oct-2008.doc
http://www.reports-and-materials.org/London-Mining-Network-briefing-re-BHP-Billiton-23-Oct-2008.doc
http://www.reports-and-materials.org/London-Mining-Network-briefing-re-BHP-Billiton-23-Oct-2008.doc
http://www.reports-and-materials.org/London-Mining-Network-briefing-re-BHP-Billiton-23-Oct-2008.doc
http://www.reports-and-materials.org/London-Mining-Network-briefing-re-BHP-Billiton-23-Oct-2008.doc
http://www.reports-and-materials.org/London-Mining-Network-briefing-re-BHP-Billiton-23-Oct-2008.doc
http://www.piplinks.org/miningorfood
http://www.piplinks.org/miningorfood
http://www.business-humanrights.org/Documents/MiningorFood
http://www.business-humanrights.org/Documents/MiningorFood
http://www.business-humanrights.org/Documents/MiningorFood
http://www.business-humanrights.org/Documents/MiningorFood
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The Hallmark Project  

  

On the Hallmark Project site the grant of the tenements  was  endorsed by the National  

Council of Indigenous People (NCIP) through the legislated Free Prior Informed Consent (FPIC) 

procedures.   The company has maintained an extensive community relations program and 

believes support for the project from the local communities remains strong.  However, at this 

stage we have been unable to resolve our dispute with Asiaticus Management Corporation 

(AMCOR), the other party to the project.  We will not be able to comment on the future of the 

project until this issue is resolved.  

  

As part of our community relations efforts we established a Community Development 

programme  in consultation with local stakeholders  that  was focused in the areas of; anti-

malaria, anti-typhoid, nourishment, education, health & sanitation, community livelihood 

programs and community capacity building programs.  This program received international 

recognition from the World Health Organization and the Philippine Department of Health for 

BHP Billiton support of the Global Fund Malaria Project.    

  

Sibuyan Island  

  

BHP Billiton has not received ore from Sibuyan Island.  

  

 

________________________________________________________ 

16. 

 

BHP Billiton response to 2011 “alternative annual report”   
  

20 November 2011  
  

In November 2011, the Business & Human Rights Resource Centre invited BHP Billiton to 
respond to the Alternative Annual Report 2011 which can be accessed here:   
  

-  “BHP Billiton: Dirty Energy – Alternative Annual Report 2011”[PDF] – London Mining 

Network & others, November 2011  
  

BHP Billiton sent the Resource Centre the following response:  
  

http://www.business-humanrights.org/
http://www.business-humanrights.org/
http://www.piplinks.org/system/files/BHP+Billiton+Alternative+Report.pdf
http://www.piplinks.org/system/files/BHP+Billiton+Alternative+Report.pdf
http://www.piplinks.org/system/files/BHP+Billiton+Alternative+Report.pdf
http://www.piplinks.org/system/files/BHP+Billiton+Alternative+Report.pdf
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BHP Billiton produces a detailed sustainability report in accordance with the Global Reporting 

Initiative that has achieved A+ status.  The report is independently assured by KPMG.  

Stakeholders interested in reading about BHP Billiton’s standards and performance can access 

the report via the following link:  
http://www.bhpbilliton.com/home/aboutus/sustainability/reports/Documents/2011/BHPBillitonSust
ainability Report2011_Interactive.pdf  

  

 

________________________________________________________ 

17. 

 

BHP Billiton response re mining activities in Colombia  

  

30 Oct 2012  

  

Business & Human Rights Resource Centre invited BHP Billiton to respond to the following item:  

  

- “Poor ‘hit by mines giant’ press former Labour minister”, London Mining Network, 25 October 

2012  

  

BHP Billiton sent us the following response.  

  

“BHP Billiton welcomed Mr Ustate’s question at its AGM and the opportunity to talk to him after the 

meeting.  The community of Manantial was displaced around 15 years before BHP Billiton took up equity 

in the mine so it is not an issue the company has direct knowledge of.  We have, however, asked that 

Cerrejon management meet with the Mr Ustate (an initial meeting was held before the AGM) to ensure 

his concerns are fully understood and addressed as appropriate.  It is also important to understand that 

the river diversion is an option that is being considered for further expansion of the mine.  It has yet to 

be approved by the shareholders and any decision will take into account the results of environmental 

impact assessments and extensive community consultation”.  

  

________________________________________________________ 

18. 

http://www.bhpbilliton.com/home/aboutus/sustainability/reports/Documents/2011/BHPBillitonSustainabilityReport2011_Interactive.pdf
http://www.bhpbilliton.com/home/aboutus/sustainability/reports/Documents/2011/BHPBillitonSustainabilityReport2011_Interactive.pdf
http://www.bhpbilliton.com/home/aboutus/sustainability/reports/Documents/2011/BHPBillitonSustainabilityReport2011_Interactive.pdf
http://www.bhpbilliton.com/home/aboutus/sustainability/reports/Documents/2011/BHPBillitonSustainabilityReport2011_Interactive.pdf
http://oneworldgroup.org/2012/10/24/poor-hit-by-mines-giant-press-former-labour-minister/?ow_print=y
http://oneworldgroup.org/2012/10/24/poor-hit-by-mines-giant-press-former-labour-minister/?ow_print=y
http://oneworldgroup.org/2012/10/24/poor-hit-by-mines-giant-press-former-labour-minister/?ow_print=y
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BHP Billiton response  
Author: BHP Billiton  

IndoMet Coal has conducted all land access and compensation in accordance with Indonesian 

regulatory requirements.  

The Haju mine is within a government designated State Forest area and therefore land 

compensation is not required by Government regulation.  However, after an open and extensive 

consultation process with community representatives, IndoMet Coal provided a goodwill payment to 

enable the purchase of offsetting land and capacity building measures for community members.  This 

was done with the agreement of the local community representatives.  

Separately IndoMet Coal has worked with representatives of the Maruwai Village on a  

range of community development initiatives including installing water infrastructure to bring clean 

running water to the village for the first time.   

IndoMet Coal has also invested in a range of other health and education initiatives for the village and 

will continue to work closely with communities into the future.  

• Related stories: Indonesia: Kalimantan villagers file customary property rights claim for land in BHP Billiton's IndoMet 
coal mine; BHP responds  

• This is a response from the following companies: BHP Billiton  
 

  

________________________________________________________ 

19. 

  

Response to Business & Human Rights Resource Centre  

  
27 March 2017  

  

  

  

Sale of IndoMet Coal:  

On 14 October 2016, BHP Billiton completed the sale of the Group’s 75 percent interest in IndoMet Coal 

to its equity partner PT Alam Tri Abadi (Adaro).     

Company response   
30  June  2015   

https://www.business-humanrights.org/en/bhp-billiton-response-0
https://www.business-humanrights.org/en/bhp-billiton-response-0
https://www.business-humanrights.org/en/indonesia-kalimantan-villagers-file-customary-property-rights-claim-for-land-in-bhp-billitons-indomet-coal-mine-bhp-responds
https://www.business-humanrights.org/en/indonesia-kalimantan-villagers-file-customary-property-rights-claim-for-land-in-bhp-billitons-indomet-coal-mine-bhp-responds
https://www.business-humanrights.org/en/indonesia-kalimantan-villagers-file-customary-property-rights-claim-for-land-in-bhp-billitons-indomet-coal-mine-bhp-responds
https://www.business-humanrights.org/en/indonesia-kalimantan-villagers-file-customary-property-rights-claim-for-land-in-bhp-billitons-indomet-coal-mine-bhp-responds
https://www.business-humanrights.org/en/indonesia-kalimantan-villagers-file-customary-property-rights-claim-for-land-in-bhp-billitons-indomet-coal-mine-bhp-responds
https://www.business-humanrights.org/en/indonesia-kalimantan-villagers-file-customary-property-rights-claim-for-land-in-bhp-billitons-indomet-coal-mine-bhp-responds
https://www.business-humanrights.org/en/bhp-billiton
https://www.business-humanrights.org/en/bhp-billiton
https://www.business-humanrights.org/en/bhp-billiton
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Overview:   

IndoMet Coal comprised seven coal contracts of work covering a large metallurgical coal resource in 

Central and East Kalimantan, Indonesia. The resource was discovered by BHP Billiton in the 1990s.   

Initial approvals were granted in 2006 for the Haju mine and in 2007 for the Lampunut mine.  

In 2010, a 25 percent interest in IndoMet Coal was sold to Adaro, a subsidiary of the Indonesian listed PT 

Adaro Energy TBK.  BHP Billiton retained 75 percent and held management responsibility.  

The 1mtpa Haju Mine commenced production in August 2015.    

In parallel with developing and commencing operations at the Haju Mine, BHP Billiton conducted 
various feasibility studies on the long-term investment and commercial viability of developing and 
operating IndoMet Coal which concluded that there was not an adequate business case to support a 
major development of IndoMet Coal by BHP Billiton, resulting in the full sale to Adaro.    

Below we set more details about our approach.    

28 Risk assessments  

  

• BHP Billiton adopted a cautious approach to developing IndoMet Coal.  It conducted an 

extensive Environment and Social Impact Assessment and separately conducted a High Conservation 

Value assessment, which was used to inform the IndoMet Coal Biodiversity Strategy.  

• In addition, prior to the commencement of the small 1mtpa Haju Mine, a formal Environmental 

and Social Impact Assessment (AMDAL) process was undertaken consistent with Indonesian law but 

which additionally:  

o identified key environmental and social impacts so that appropriate management and 

monitoring plans could be developed;   

o engaged NGOs to identify environmental and social impacts and opportunities and, 

where possible, include them in plan development; and   

o involved extensive community and government engagement to seek local support and 

licence to operate for the project.  

• Additional risk assessments covering various scopes and disciplines (including health, safety, 

environment and community) were conducted during BHP Billiton’s ownership of IndoMet Coal 

and informed the strategies and controls that were implemented during each project phase.    

  
29 Consultation process  

A. Haju and Lampunut:   

  

• Through BHP Billiton’s Indigenous Peoples Policy Statement, BHP Billiton commits to the 2013 

ICMM Position Statement on Indigenous Peoples and Mining that sets out standards for engaging 

with Indigenous Peoples with respect to new operations or major capital projects that are located 

on lands traditionally owned by or under customary use of Indigenous Peoples and are likely to have 

significant adverse impacts on Indigenous Peoples.  
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• The 2013 Position Statement’s requirements apply to new operations or major capital projects 

for which permitting and approvals had not commenced prior to May 2015.   

• In relation to Haju and Lampunut, those projects received the majority of official approvals (for 

example mining tenure, AMDAL, forestry permits) prior to both the agreement of the  Position  

  
A member of the BHP Billiton Group which is headquartered in Australia, Registered Office: Level 16, 171 Collins Street Melbourne Victoria 3000 Australia,  
ABN 49 004 028 077 Registered in Australia  

Statement by ICMM in 2013 and the effective date of adoption of the Position Statement by ICMM 

Member Companies in May 2015.  

  

B. Engagement processes adopted at IndoMet Coal:  

  

• Nevertheless, IndoMet Coal worked closely with directly affected villages and had extensive 

engagement systems including community consultation workshops and development programmes. 

Engagement activities included:  

o    a range of formal community consultation meetings;   

o close engagement with the Dayak Council (the tribal governing body for local Indigenous 

communities);   

o extensive and frequent informal engagement with local communities and individuals 

(including  

Indigenous communities);  o 

 anthropological studies and investigations;  

o between 2012 and 2016, IndoMet Coal conducted 35 formal communication sessions 

with local communities and 900 informal community meetings;  

o environmental and social impact assessments (including the AMDAL process described 

above);   

o incorporating community feedback from these consultation processes into project 

designs;  o  undertaking cultural heritage clearances (in conjunction with local communities) 

prior to land clearing and construction work;   

o implementing a range of community development programmes, developed in 

consultation with local communities; and   

o implementation of grievance mechanisms and compensatory action processes.   

• These communication processes were implemented consistently in the Haju area for over 10 

years.  

• In 2005, IndoMet Coal commissioned a series of community based participatory rural appraisals 

which were undertaken by anthropologists and development NGOs.  This process resulted in the 

development of village based community consultation forums known as HAPAKAT.  
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C. Application of the 2013 ICMM Position Statement to future projects within IndoMet Coal:  

  

• Prior to the decision to sell IndoMet Coal, BHP Billiton analysed the 2013 ICMM Position 

Statement on Indigenous Peoples and Mining to assess whether it could be effectively implemented 

in Indonesia. That analysis showed that significant differences existed between the 2013 ICMM 

Position Statement and Indonesia’s regulatory system, where Indigenous Peoples’ rights are not 

based on self-identification and are only enlivened if recognised by the State.   

• Consistent with implementing the commitments of the ICMM Position Statement, BHP Billiton’s 

plan for addressing these differences in future IndoMet Coal projects focused on:  

o Reviewing the community engagement and consensus-building work done by IndoMet 

Coal to consider how it exceeded local requirements and substantially complied with the 

2013 ICMM Position Statement commitments.  

o Considering any additional steps IndoMet Coal could take (for future projects in 

Indonesia), which were identified through further analysis of the 2013 ICMM Position 

Statement and the Indonesian regulatory framework. For example, IndoMet Coal:  

o investigated the type of consent that it could seek from the Indigenous local community 

in accordance with Dayak traditional law;  

o was committed to reviewing its Complaints and Grievance procedure to ensure it was 

participatory and inclusive for Dayak peoples.  

  

  

  

  

  

  

2  

30 Malnutrition in the local community  

  

• At the time BHP Billiton sold its remaining share of IndoMet Coal to Adaro, the total disturbed 

area of the Muara Tuhup Port, Haju Mine and Lampunut early works was approximately 300 

hectares.   

• BHP Billiton is not aware of any evidence that the development of IndoMet Coal had caused 

malnutrition in children, by materially decreasing access to food, or that traditional trees for 

medicine or cultural practices could not be sourced.   

• There are a number of other coal mines in close proximity to the Haju Mine that have disturbed 

much larger areas of forest.   
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Much of the land area covered by IndoMet Coal’s coal contracts of work were also covered by active 

timber concessions.  Under the terms of the mining concession IndoMet Coal had no control over 

the activities of the timber concession holders.   

  
31 Transfer to Adaro  

  

• BHP Billiton developed IndoMet Coal in line with BHP Billiton’s sustainability values and to 

international standards.  This covered exploration, design, construction and operation.    

• BHP Billiton carried out extensive joint-venture partner due diligence when it sold an initial 25 

percent interest in IndoMet Coal to Adaro in 2010.  

• All of the studies, infrastructure designs, procedures and strategies prepared for IndoMet Coal were 

transferred to Adaro.    

• Over 75 percent of the IndoMet Coal workforce who developed and executed these systems 

transitioned to employment with Adaro.    

• We believe we have provided Adaro with the systems and procedures, information, capacity and 

expertise required to enable IndoMet Coal to continue to operate consistently with international 

standards.  
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________________________________________________________ 

20. 

14 August 2017  

  

Thank you for the opportunity to respond to the concerns expressed in the document of 8 August 2017 

entitled “Comunicado público -proyecto minero aurífero “Pucamarca” de la empresa minera Minsur- 

Perú,”.   

  

BHP has no association with the “Pucamarca” mine in Peru.   

  

In Chile, BHP has two operating copper assets in the regions of Antofagasta and Tarapacá and we have 

early stage exploration activities in many parts of the country. In the fifteenth region of Chile, we are 

currently exploring for copper and we have exploration tenements in the area mentioned in the 

document from community members.   

  

BHP respects the rights of Indigenous peoples and acknowledges their right to maintain their cultures, 

identities, traditions and customs. Our approach to engaging with Indigenous peoples is articulated in 

the BHP Indigenous Peoples Policy Statement, available at http://www.bhp.com/our- 

approach/operating-with-integrity/indigenous-peoples, in which we commit to the 2013 International 

Council on Mining and Metals (ICMM) Position Statement on Indigenous Peoples and Mining. This 

commitment is the minimum mandatory standard our business is required to follow globally when we 

engage with Indigenous peoples and through which we aim for our relationships to contribute to the 

economic, social and cultural empowerment of Indigenous peoples.   

  

We also acknowledge that, as an extractive company, our activities have the potential to impact on 

human rights and we address this through our core business practices. Respect for human rights is 

critical to the sustainability of our business and we are committed to operating in a manner consistent 

with the United Nations (UN) Declaration of Human Rights, the UN Guiding Principles on Business and 

Human Rights, the Voluntary Principles on Security and Human Rights and the 10 UN Global Compact.  

  

As part of the process of exploration, we negotiate land access agreements with land owners and 

communities. We respect the land tenure rights of landowners and the rights of communities that live 

near our operations and activities. Our exploration team follows a robust and inclusive engagement 

process with any landowners or communities potentially impacted by our exploration activities and we 

have a complaints and grievance mechanism available consistent with our global commitments.  

  

http://www.bhp.com/our-approach/operating-with-integrity/indigenous-peoples
http://www.bhp.com/our-approach/operating-with-integrity/indigenous-peoples
http://www.bhp.com/our-approach/operating-with-integrity/indigenous-peoples
http://www.bhp.com/our-approach/operating-with-integrity/indigenous-peoples
http://www.bhp.com/our-approach/operating-with-integrity/indigenous-peoples
http://www.bhp.com/our-approach/operating-with-integrity/indigenous-peoples
http://www.bhp.com/our-approach/operating-with-integrity/indigenous-peoples
http://www.bhp.com/our-approach/operating-with-integrity/indigenous-peoples
http://www.bhp.com/our-approach/operating-with-integrity/indigenous-peoples
http://www.bhp.com/our-approach/operating-with-integrity/indigenous-peoples
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ENDS  

  

  

 

________________________________________________________ 

21. 

 

 BHP Billiton Limited ABN 49 004 028 077, BHP Billiton Plc. registration number 3196209 and their 

respective subsidiaries are members of the BHP Billiton Group. The global headquarters of the BHP 

Billiton Group (and the headquarters of BHP Billiton Limited) are located in Melbourne, Australia.  

 

 Cerro el Plomo Las Condes, Santiago CHILE T +56 2 2579 5000 bhpbilliton.com  

 

 5 July 2018  

Amanda Romero Medina, Laura Waldman & Marti Flacks  

Business & Human Rights Resource Centre  

Dear Amanda, Laura and Marti,  

Thank you for your email dated 4 July 2018 giving us the opportunity to respond to material referenced 

in the Facing Finance Dirty Profits report. We appreciate your continued engagement with BHP regarding 

concerns raised about our operations and non-operated joint ventures (NOJVs).  

We note that Facing Finance invited BHP at the end of August 2017 to review references to BHP in early 

drafts of certain sections of its then upcoming Facing Finance Dirty Profits Report and we provided a 

detailed response dated 20 September 2017. We were not asked to update our response or review the 

full final Report prior to the reports publication in May 2018.  

We would like to take this opportunity to provide an update on a recent development with Samarco. At 

the link below you will find an explanation of an agreement made in the late June 2018 between BHP, 

Vale, Samarco, other parties to the Framework Agreement, the Public Prosecutors Office and the Public 

Defense Office in Brazil (noting that this agreement is conditioned on the Federal Government signing 

the agreement, and also that it is subject to court ratification).  

https://www.bhp.com/media-and-insights/news-releases/2018/06/samarco-update-governance-

agreement  
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As we said in our letter last year, with the enhanced depth and analysis across our governance of NOJVs, 

our approach to human rights, Indigenous peoples and the environment, we continue to strengthen our 

approach to working with communities. We strive to ensure our assets are world class financially, 

environmentally and socially, and to encourage greater investment interest and community support to 

have us as a preferred operator in the respective regions.  

Sincerely,  

Maria Olivia Recart  

Vice President Corporate Affairs Minerals Americas 

 

________________________________________________________ 

Glencore 

________________________________________________________ 

22. 

Glencore response to allegations of labour rights abuses at   

Hierbabuena mine, Colombia  

  

The Business & Human Rights Resource Centre invited Glencore to respond to two reports alleging 
the arbitrary dismissal of union representatives at its Hierbabuena mine in Colombia, and two 
assassination attempts against one of the unionists.  

  

Summary English translations of the original (Spanish) reports are available here:  
www.business-humanrights.org/Documents/GlencoreandFenosa   

  

  

Glencore response, 28 August 2007  

  

  

Glencore and its affiliate Companies in Colombia (Prodeco, Carbones de la Jagua, Consortio Minera 

Unido and Carbones El Tesoro) (the "Group") advocate the respect and promotion of workers’ rights.  

The Group conducts its business in an open, honest and ethical manner, supported by the respect for 

law.  

Our labor policy seeks to provide equal opportunities to all of our employees, ensuring that they are 

treated fairly and with dignity.  

http://www.business-humanrights.org/Documents/GlencoreandFenosa
http://www.business-humanrights.org/Documents/GlencoreandFenosa
http://www.business-humanrights.org/Documents/GlencoreandFenosa
http://www.business-humanrights.org/Documents/GlencoreandFenosa
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The Group is committed to protect health and safety of all stakeholders including employees, contractors 

and the public. The Group provides a healthy and safe working environment, striving to reduce working 

accidents to a minimum and to mitigate any environmental impact.  

The Group also respects the right of association of its workers.   

The Groups operations currently generate an average of 850 direct jobs and more than 2500 indirect 

jobs. It is expected that by 2010 there, the Group will employ more than 3000 direct employees.  

Although the recent incident originated by the termination of the employment contracts by a 

subcontractor of Consorcio Minero Unido was not directly related to the Group, from the outset, the 

Group made a number of serious proposals to Sintramienergetica, the union to which OMC [Operadores 

Mineros del Cesar] former employees were affiliated. Finally, on the 20th of August, a proposal from the 

Group was accepted by Sintramienergetica. On the 21st of August, the people who had been illegally 

occupying the mine, left peacefully on their own accord having accepted the Group's proposal to 

Sintramienergetica and mining operations have returned to normal.  

 

 

________________________________________________________ 

23. 

Glencore response re criticism of its operations in the Democratic Republic of Congo  
  
17 February 2012  
  

Business & Human Rights Resource Centre invited Glencore to respond to the following item:  

  

- “Are mining profits ethically earned”, John Capel, Independent Online [So. Africa), 8 Feb 2012,  and 

in particular to this sentence within that article: "Glencore, the world’s biggest commodity trader, 

sources most of its minerals cheaply from artisanal miners and declares its revenue elsewhere, thus 
depriving the Democratic Republic of Congo (DRC) of taxes and proper benefits."  

  

In response, Glencore sent the following statement:  

  

“This allegation stems from an inaccurate report by a non-governmental organization about our 

Katanga copper project in the Democratic Republic of Congo.   

  

Glencore is in fact a major investor in the Democratic Republic of Congo. Katanga and Mutanda our 

two operating mines along with Kansuki, a development project, are all located in the Katanga 

http://www.iol.co.za/business/opinion/columnists/are-mining-profits-ethically-earned-1.1229375?showComments=true
http://www.iol.co.za/business/opinion/columnists/are-mining-profits-ethically-earned-1.1229375?showComments=true
http://www.iol.co.za/business/opinion/columnists/are-mining-profits-ethically-earned-1.1229375?showComments=true
http://www.iol.co.za/business/opinion/columnists/are-mining-profits-ethically-earned-1.1229375?showComments=true
http://www.iol.co.za/business/opinion/columnists/are-mining-profits-ethically-earned-1.1229375?showComments=true
http://www.iol.co.za/business/opinion/columnists/are-mining-profits-ethically-earned-1.1229375?showComments=true
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province in the south of the country. Through these projects, Glencore currently provides over 5,100 

jobs in large scale mechanized mining, concentrating and refining of both copper and cobalt metal.   

  

All employees are employed under formal contracts. Health and safety is a top priority and safety 

performance ranks favourably in Congo and indeed in southern Africa as a whole.   

  

These projects pay their taxes and royalties in line with Congolese law.   

  

In addition to their fiscal obligations, both operating projects make substantial voluntary 

contributions to their local communities. These contributions include running and building hospitals 

and schools, providing clean drinking water and rehabilitating roads amongst other projects.”  

  

 

________________________________________________________ 

24. 

 16 APRIL 2012    

  
GLENCORE RESPONSE TO BBC PANORAMA BROADCAST  

This statement is a response to the unfounded allegations made by the BBC’s Panorama programme 

broadcast on Monday 16 April 2012.  

  

The children featured in the Panorama programme do NOT work for Glencore or any of its 
subsidiaries. The copper ore produced is NOT purchased by Glencore or any of its subsidiaries. 
We have every measure in place to ensure that the copper ore they produce is NOT processed 
by Glencore or any of its subsidiaries. Glencore does NOT profit from child labour.   

  

Glencore repeatedly asked the BBC before broadcast for evidence to support their allegation 

that Tilwezembe copper ore is received by Mopani in Zambia but they declined to provide it. It is 

still not clear to us how the document they showed supports their claims that copper ore from 

Tilwezembe is supplied to Mopani.   

  

Glencore only took control of the Luilu plant in mid 2009, but the river pollution has been going 

on there for more than 50 years. Glencore has spent millions of dollars addressing this issue, 
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whilst also keeping the plant open to safeguard 6,500 jobs. That work was completed after 

Panorama filmed there, and now for the first time in over 50 years there is no effluent flowing 

from the plant. Swiss television reported on 15 April that the problem had indeed been fixed and 

that the effluent outfall had stopped.  

  

  
Glencore takes its responsibilities very seriously and sustainability is an integral part of everything we do. 
We have created a framework to balance social, environmental, ethical and commercial interests at every 
level of our Group which we call Glencore Corporate Practice.  In the  
Democratic Republic of Congo, Glencore funds schools, hospitals and other social projects which 

Panorama chose not to feature in its report.  

  

Glencore repeatedly offered Panorama the opportunity to visit and film inside our operations in the 

Democratic Republic of Congo. This offer was made whilst the BBC was on the ground filming.  Panorama 

did not take up the offer to film our operations and to see the effects of the billions of dollars’ worth of 

investments that we have made.    

Our detailed response to the allegations raised by Panorama is below.  

  

Detailed response  

Glencore is a substantial investor in the DRC, creating employment and supporting local businesses, 
providing substantial revenues to local and national Government and making voluntary 
contributions to improve living standards in the communities in which it operates.   

Katanga and Mutanda between them represent an investment of over $2 billion so far (this will reach 

over $3.3 billion by end 2012), creating almost 10,000 good quality employee and contractor jobs at the 

two sites. The overwhelming majority of employees and contractors are Congolese nationals.   

Mining is the highest paying sector in the DRC. Glencore believes that creating these jobs, supporting 

families, developing communities and financing, building and renovating schools, hospitals and 

infrastructure such as roads and bridges are positive contributions to the DRC.  

Glencore believes that the DRC would benefit from more international investment, not less. Clearly the 

development challenge is much greater than one company can solve, but Glencore believes it is part of 

the solution.  

Claim: Glencore profits from artisanal mining at Tilwezembe, a concession for which Katanga holds a 

licence.  

Glencore does not have any involvement in artisanal mining in the DRC.  
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Our investment in Katanga (and Mutanda and Kansuki) increases the strength of industrial mining in the 

DRC’s mining sector and contributes to broader economic growth. This contributes directly and indirectly 

to the creation of formal jobs, as direct employees of Glencore and its subsidiaries, with suppliers, and in 

the broader economy.   

  

Katanga holds the concession for Tilwezembe and at some point in the future plans to mine there. 

However in mid-2010 Tilwezembe was invaded by hundreds of artisanal miners overnight. We are not 

involved at all in the mining activity currently going on there. We are in dialogue with the Government 

on how best to handle the situation at Tilwezembe and have asked the authorities for help to remove 

these artisanal miners. However we are proceeding with extreme caution as we are aware that previous 

attempts by other companies to remove artisanal miners elsewhere have resulted in violence and even 

fatalities.   

  
Claim: Copper ore from Tilwezembe is sent to Groupe Bazano’s processing plant from where some 

of it is sent to Mopani  

  

We would be very concerned if this were happening because we make every effort possible to ensure 

that no material from Tilwezembe or anywhere else gets into our shipments. It is still not clear to us how 

the document they showed supports their claims that copper ore from  

Tilwezembe is supplied to Mopani.  Glencore is not involved at all in the mining activity going on at 

Tilwezembe nor do we purchase any of its output.   

  

Mopani does not buy material from Groupe Bazano or anyone else in DRC apart from concentrate from 

Glencore’s own operations at Katanga and, historically, Mutanda.   

  

Trucking is carried out by third-party contracted companies. We make every effort to monitor shipments 

down to the contents of individual bags to ensure the integrity of these product movements as far as we 

possibly can.   

  

We use a computerised system to record and track each bag of concentrate that is produced and 

transported. Each bag is given an individual number, which is recorded on the bag, as well as a seal 

which has its own separate, individual number. We also record details of the quality of the concentrate 

in each bag, as well as the truck registration number and driver ID number of the vehicle used for 

transport. The trucks tarpaulins are also sealed with a numbered seal. This data is then reconciled when 

the bag arrives at its destination.  

  

The pictures below show this process.  
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Bags are individually numbered and sealed with separately numbered seals  

  

  
  

Trucks’ tarpaulins are sealed with numbered seals. Information is recorded on a computerised system and 

reconciled on arrival  

  
  

  

  
Claim: Katanga’s Luilu refinery discharges effluent into the Luilu River  

  

Luilu is a complex that is more than 50 years old and dates back to colonial times. It suffered neglect and 

was in a poor condition when Glencore took control of the operations in mid 2009.   
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Glencore agrees that these effluent discharges were not acceptable and that is why fixing this legacy 

environmental problem was one of Glencore’s top priorities since we became operator of this project in 

mid 2009.   

Glencore has been working on a complex engineering project, which includes 4,500 metres of intricate 

steel piping and over 30 specialised pumps, to address this issue. Panorama declined to visit our 

operations and so did not see this. This work has been completed in the past few weeks and all effluent 

is now delivered to a tailings pond.  

The Government required that the plant remain open during remedial work so securing the continued 

direct employment of 6,500 people. This was understandable as this is an area where good jobs are 

comparatively scarce. But that meant that the work to fix this legacy problem had to be completed while 

the plant stayed fully operational, adding to the engineering challenges. Neutralisation tanks now treat 

effluent at Luilu before it is deposited in a lined tailings pond  

  
  

  

  

Picture as of 10 April where effluent previously entered the river  
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________________________________________________________ 

25. 

Not available 

________________________________________________________ 

26. 

 

 Glencore response to “Zambia: Good Copper, Bad Copper” film  

25 September 2012  

[Business & Human Rights Resource Centre invited Glencore to respond to: “Zambia: Good Copper, Bad 

Copper", Alice Odiot & Audrey Gallet, for Erklärung von Bern (Switzerland), 23 April 2012: 

http://www.youtube.com/watch?v=uamzirLswjk&feature=player_embedded  

Glencore sent the following response.]  

“I have pasted the link 

(http://www.publications.parliament.uk/pa/cm201213/cmselect/cmintdev/130/130we18.htm) to the 

evidence that Glencore provided to the UK Government's International Development Select Committee 

hearing in April this year. Glencore has been a major investor and employer in Zambia for over 12 years. 

The company was asked to submit evidence in April 2012, along with other major investors in the region 

such as SAB Miller, into the link between taxation and development in developing countries.  

Our evidence provides an excellent overview of our operations in Zambia, especially the work we do 

across the surrounding communities - health, education, building of vital infrastructure.  

You can also read more about our sustainability programme in the report [available here: 

http://www.glencore.com/documents/Sustainability_Report.pdf]. The report for 2011 is due to be 

published in the coming weeks. I have also attached numerous announcements Mopani has released 

highlighting just a few of its local sustainability projects/achievements.” 

 

________________________________________________________ 
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27. 

 

Glencore response to the Public Eye nomination  

  

Glencore Xstrata (Glencore) welcomes the opportunity to address the unfounded and, at times, libellous 

allegations that have been presented as a ‘nomination’ for the 2013 Public Eye award.    

  

Many of the allegations made by Public Eye are general statements, with no reference to specific 

incidents, independent witnesses or research reports. Public Eye does not provide any explanation as to 

how its opinion has been reached or research conducted. It is therefore very difficult to respond to a 

number of these allegations.  

  

As such, we would like to take this opportunity to provide a brief overview of how we operate, our zero 

tolerance approach towards bribery and corruption and the socio-economic contribution we make in the 

developing world through working in partnership with our stakeholders.  

  

For a number of years, we have had in a place a corporate sustainability framework to balance social, 

environmental, ethical and commercial interests at every level of our group. This framework is called 

Glencore Corporate Practice (GCP). We designed and implemented GCP to be in line with internationally 

recognised, sector specific, good practice standards and we continue to monitor its performance to 

ensure it is fit for purpose. Glencore has been awarded membership of the Dow Jones Sustainability 

Index, a significant achievement for a newly merged group. This award recognises what we have 

accomplished to date and encourages us to continue to create value for all our stakeholders.  

  

Our Code of Conduct is an important part of the GCP and sets out our corporate values and provides 

clear guidance to our employees about how we do business. Our position on the issues of bribery and 

corruption is clear: offering, paying, authorising, soliciting or accepting bribes is unacceptable to 

Glencore. In addition, we will not assist any third party in breaching the law in any country or participate 

in any other criminal, fraudulent or corrupt practice.  

  

We work proactively to maximise shareholder value while operating in accordance with the law. 

Glencore is committed to full compliance with all our statutory obligations.  
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We believe that our global presence and economic strength have a predominantly positive impact on the 

communities in which we operate. We undertake and contribute to activities and programmes designed 

to improve quality of life for the people in these communities. Glencore is also a significant investor in 

the sustainable development of these communities, spending over USD$200million in the last financial 

year, a sum equivalent to 3.6% of the group’s net income.   

  

Glencore is a major investor in the developing world. We believe developing countries need more 

investment, not less. Investment provides jobs, education, access to healthcare and improved 

infrastructure.   

  

We believe continued investment helps to improve the socio-economic climate of surrounding areas 

through increased employment opportunities which will result in further uplift of the local communities 

and provide another catalyst to the local economy.   

  

We respond below to certain of the key allegations made.  

  

  

  

General allegation of forced eviction and resettlement activities  

We respect the human rights of our stakeholders and are committed to preventing any infringement of 

these rights.  We are committed to the United Nations (UN) Universal Declaration of Human Rights and 

support the UN Guiding Principles on Business and Human Rights. We are using the UN principles as a 

guide for the development of our group human rights policy and supporting operational standards, with 

which we will strengthen our approach to protecting human rights and the fundamental freedoms of our 

people and stakeholders. We are currently in the process of applying for membership of the United 

Nations Voluntary Principles’ plenary.  

  

In the course of our mining operations we may need to disturb land that is used by the local community. 

We seek to avoid resettlement as this has a major impact on the surrounding communities and is only 

considered if absolutely unavoidable. However, when it is the only viable course of action, we consult 

closely with the people affected and local government, and seek to obtain its broad-based support. Our 

approach is aligned with the International Finance Corporation (IFC) Performance Standard 5: Land 

Acquisition and Involuntary Resettlement.  

  

General allegation of water and land pollution  
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We accept that our global operations can have both direct and indirect impact on the environment. We 

comply with applicable laws, regulations and other requirements for environmental management. 

Where these are less stringent than our own standards we seek to exceed the statutory requirements 

wherever possible.  

  

Protecting the environment is one of our most significant sustainability challenges. Across our operations 

around the world, we seek to conduct our business in a way that minimises any negative impact on the 

natural environment. We are committed to identifying, understanding and mitigating environmental 

impacts, with environmental responsibility integrated into our strategic planning, management systems 

and day-to-day operations.  

  

Our operations are geographically widespread and diverse in nature, including prospecting, production, 

reclamation, processing, storage, transportation and marketing of natural resources. This means that our 

potential environmental impacts are complex and specific to different commodity departments or 

production sites.  

  

Land management for mining operations is intricate and has an effect on a mine’s entire lifecycle.  

Where required, our mining operations have site-specific land management plans, created by each 

operation’s management team and approved by the local competent authorities. These plans consider 

the specific geographical location and any nearby protected or high biodiversity areas. They may include 

environmental impact assessments and biodiversity baseline studies, which determine and minimise 

impact and allow conservation and restoration of biodiversity.   

  

As a large company, Glencore, from time to time is subject to litigation. We take our legal responsibilities 

seriously and to the extent that any issues are brought to our attention, we take steps to ensure we 

remedy the position.  

  

  

  

Allegation of Glencore’s presence in Bolivia having a negative impact on local communities  

We operate in Bolivia through our wholly owned subsidiaries, Sinchi Wayra and Compania Minera 

Colquiri (Colquiri). Until the recent nationalisation of the Colquiri mine, we were the largest single 

employer in the Bolivian mining industry and one of the largest private sector employers, with 2,300 

employees and contractors.  
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Payments form all our operations to the Government have been in excess of $300 million. Our capital 

investment at our Bolivian operations totals over $80 million ($22 million in Colquiri). In total, we have 

invested over $250 million in the Bolivian mining industry and wider economy. Our investment provides 

several communities with jobs, education, access to healthcare and improved infrastructure. Our Sinchi 

Wayra operation provides health services to over 12,000 people a year through eight health centres that 

are wholly-operated and funded by Glencore.  

  

We also operate two primary and two secondary schools for the communities living near to our Porco 

and Bolivar mines. Around 2,000 children are enrolled at the schools and each year we offer 50 higher 

education scholarships.   

  

Our Sinchi Wayra operation is involved in many sustainable development projects in the communities 

living near to its operations. These include a wide range of initiatives such as rural infrastructure, 

economic development, health, education and sports. The operation funds and supports health, 

education and training projects that are specially designed for women.  Sinchi Wayra also provides 

technical assistance to artisanal miners, as well as support in improving environmental management and 

safety standards.  

  

Allegation of human rights violation in the Philippines  

The region in the Philippines where our Tampakan copper-gold project is located has a long and complex 

history of violence associated with traditional customs, clan rivalries, religious and political insurgencies 

and internationally recognised terrorist groups. We do not condone violence in any form and we actively 

promote and support a peaceful approach to conflict resolution that upholds human rights and respects 

national laws and regulations.  

  

Since assuming management control of the Tampakan project in 2007, we have been working with local 

stakeholders on a range of initiatives to reduce violent conflict and enhance security in the area and to 

find durable solutions to the long-term law and order issues affecting communities in the region.   

  

We have formally adopted the Voluntary Principles on Security and Human Rights (VPSHR) at our 

Tampakan project which we use to guide our management of security risks, the use of private security 

service providers, and our interactions with public security agencies and local communities. We have 

been providing awareness training on the VPSHR to our employees, security service personnel and 

external stakeholders, including the Armed Forces of the Philippines (AFP) and Philippine National Police 

(PNP), since 2009.   
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Allegation of human rights violation in Peru  

We deeply regret that the protests that took place in 2012 in Espinar escalated into violence in which 

over  

50 protestors and police were injured and in which three people tragically lost their lives.  Despite our 

attempts to maintain a dialogue with the communities and reach a peaceful solution and the national 

government’s prior agreement to conduct further intensive joint environmental monitoring in the 

province, the protests went ahead.   

  

During the protests, we were highly concerned for the safety of our employees and contractors in the 

region and of the local communities of Espinar.  We do not condone violence of any kind and we are 

committed to respecting the human rights of our employees and community members in the region.  

  

With regard to Xstrata Tintaya, we are committed to engaging in constructive two-way dialogue with all 

our stakeholders and we respect their rights to voice their concerns regarding the project in a non-

violent way. We have in no way acted to prevent demonstrations taking place at our operations.  

  

We are implementing the Voluntary Principles at our Peruvian operations and human rights training has 

been undertaken by all leaders and management of the private security contractors used in our projects 

and operations. We have also engaged with representatives of the Peruvian police force in neighbouring 

areas to provide them with information about our approach to human rights, including basic training.   

  

Our commitment to open engagement remains unchanged by these events. The strong support we have 

received from the rural communities in our area of influence encourages us that there is a place for 

responsible mining in Peru and that we can continue contributing to the sustainable development of 

Espinar province through open and constructive partnerships with local government, institutions and 

communities.  

  

General allegations of tax evasion  

We are committed to full compliance with all our statutory obligations.  

  

We recognise the fundamental link between taxation and development and that the failure to collect tax 

in developing countries is a major issue of concern. Progress in building durable economic growth in less 

developed countries is more likely in open economies with taxation systems that are transparent, 

welcoming to foreign investors and accountable.  
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We are active participants in the Extractive Industries Transparency Initiative (EITI). EITI is a global 

standard that promotes revenue transparency and accountability in the extractive sector. It has a robust 

yet flexible methodology for monitoring and reconciling company payments and government revenues 

from oil, gas and mining at the country level. Our involvement includes participating at a national level, 

membership of national committees, making data available for country reports as well as supporting 

more local initiatives and workshops. We report our tax and royalty payments in line with EITI guidelines.  

  

Allegation of historical profiteering through trading with Iran  

We are compliant with all applicable laws and regulations, including applicable sanctions and we closely 

monitor new legal developments to ensure that we remain compliant.  

  

Swiss headquarters  

We have been headquartered in Baar, Switzerland for almost forty years. In 2011, when our IPO (Initial 

Public Offering) took place on the London Stock Exchange, Glencore transitioned from being a private 

Swiss employee-owned company to a public one.   

  

  

One of the requirements for our London listing was for Glencore to be registered in the UK. Glencore’s 

decision to incorporate in Jersey was due to a variety of non-tax factors including the flexibility required 

to enable us to list on both the London and Hong Kong stock exchanges simultaneously at the time of our 

IPO. Although we are incorporated in Jersey, we are not tax resident there. We are tax resident in 

Switzerland where we have always been.     

  

  

  

________________________________________________________ 

28. 

Glencore Xstrata response to Global Witness’ report “Deadly Environment” 22 April 2014  

  

Tampakan Project, Philippines: background   

Glencore Xstrata is deeply committed to upholding human rights and engaging with our communities, 

including indigenous groups, in a respectful, transparent and constructive manner.  These commitments 

are upheld by the Glencore Xstrata Code of Conduct.   

The Tampakan Project is operated by the Philippine-based affiliate Sagittarius Mines, Inc. (SMI), whose 

40% controlling equity is a joint venture among Glencore Xstrata (62.5%) and Indophil  
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Resources NL (37.5%). The 60% non-controlling equity shareholders of SMI are the Tampakan  

Mining Corporation and Southcot Mining Corporation (known as the Tampakan Group of Companies).   

SMI is responsibly developing the Tampakan Project in partnership with its stakeholders, and in line with 

international standards such as the United Nations (UN) Declaration of Human Rights, the International 

Labour Organization Conventions, the UN Global Compact, and the Voluntary Principles on Security and 

Human Rights (VPSHR).   

Context   

The region of Mindanao where the project is located suffers from a long and complex history of conflict, 

associated with traditional customs, clan rivalries, and religious and political insurgencies.  In 2008, the 

tribal councils and Local Government Units (LGUs) passed a resolution requesting military presence to 

facilitate peace and public order in the area.  This resolution was reconfirmed in 2012.   

As part of its agreement with the local government, SMI agreed to provide funding to the military, 

including subsistence support (food and fuel) for the Citizen Armed Force Geographical Units  

(CAFGUs).  All funding arrangements were governed by public Memoranda of Agreement, which 

included the following conditions:   

– All initiatives under these MOAs were civilian-led and managed. Within the Philippines, even the 
provincial police forces fall under the jurisdiction of a civilian head, which is the provincial governor.   

– A section on the MOAs had the following provision: ”peace and order…should not be achieved at 
the expense of human rights and fundamental freedoms granted under the law…Parties (to the MOA) 
agree to adopt a ‘no-tolerance policy’ for members of the CAFGU Company who wilfully commit acts 
that violate human rights.”   

– A short duration of six months for each MOA to enable a more frequent review of commitments 
versus performance.   

– Funds under the MOAs were managed by the local government units (LGUs) through a Trust 
Fund Account.   

– Funds were subjected to the Commission in Audit (COA) rules. COA is the Philippine government 
agency that manages transparency and accountability for public funds.   

– In the COA audit report for 2012 for the Municipality of Tampakan, for instance, it was stated 
that “The Community-based Peace and Security Program (CPSP) with the financial help extended by SMI 
and in cooperation with the [provincial] Philippine National Police (PNP), Philippine Army and the 
fourteen (14) barangays, greatly contributed to the maintenance of peace and order within the  

locality.”   

– There was a nominated Treasurer, assigned by the LGU, to manage the disbursement and 
recording of the funds for greater accountability.   
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– An Oversight Committee, composed of representatives from the LGU, the local police, the 
military and SMI, was mandated to monitor the efficiency of the program, activities and 
accomplishments.   

– SMI had the prerogative to commission an internal audit once a year focusing on disbursement 
and legitimacy of the use of the funds based on MOA provision.   

SMI does not condone violence in any form and actively promotes and supports a peaceful approach to 

conflict resolution that upholds human rights and respects national laws and regulations, and 

international standards.   

The case of Juvy Capion, which took place in October 2012, was not linked to the Tampakan Project. SMI 

was deeply saddened by these tragic events and has engaged with the military to ensure appropriate 

investigations and follow-up actions were carried out. These are currently ongoing. Further, SMI made 

the decision to discontinue support to the military following the expiration of the current MoAs.  The last 

MoAs expired in October 2013, and as of 1 November 2013, SMI does not provide any financial support 

to the military, or to the CAFGUs. We continue to work with our local stakeholders to reduce violent 

conflict, enhance security, and find long-term solutions to the law and order issues affecting 

communities in the region.   

Human Rights at SMI   

Internally, SMI has a policy of no transfer of equipment to outside parties for any security-linked 

purpose.  All employees and security contractors are required to undergo annual training on the 

Voluntary Principles on Security and Human Rights.  SMI also has an established grievance resolution 

mechanism that captures and addresses formal grievances, as well as general community complaints, 

concerns, and inquiries. The grievance mechanism was reviewed and enhanced in 2012 following 

meetings conducted with the community tribal councils and local government units both in the barangay 

(village) and municipal levels. As a result of this mechanism, in 2012 alone, SMI processed a total of 296 

complaints, of which 213 were resolved through dialogues and discussions, 76 were referred to third 

parties – such as the barangay and municipal government units or the National Commission on 

Indigenous Peoples (NCIP) – and seven remain ongoing for resolution.   

The activities at the Tampakan project have been reduced to focus on strengthening government and 

community relations.  Depending on the results of these efforts, SMI may consider forming an external 

stakeholder advisory panel to help monitor security and human rights issues.   

We are encouraged by the strong support we continue to receive from the majority of our host 

communities, including Indigenous Peoples, local government units and business and community 

partners. We continue to receive positive feedback from our ongoing stakeholder consultations.   

  

________________________________________________________ 
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29. 

 

17 June 2014  

  

  

Glencore response to Key Findings and Questions, presented by Bread for All, the Swiss Catholic 

Lenten Fund and RAID   

  
General statement  

  

Glencore welcomes the opportunity to continue engaging with Bread for All and RAID. This response 

forms part of an ongoing dialogue that commenced with Bread for All in April 2012 and more recently 

with RAID in 2013.  

  

In October 2013, Bread for All and RAID were able to tour our operations in the DRC and areas that were 

of specific interest to the NGOs. Detailed meetings were also held with the senior management teams at 

both KCC and MUMI. At no point was any information concealed from either NGO.  

  

Throughout the visit, we were frank and open in our description of the current situation and the 

challenges we face, as well as our plans for the future.  We also emphasised our interest in a constructive 

and informed partnership, and requested specific suggestions for improvement on various aspects of our 

approach to the management of community and environmental issues.    

  

  
Glencore’s operations in the DRC  

  

Glencore is a substantial investor in the DRC. Katanga Mining and Mutanda between them represent an 

investment of over $3.7 billion at the end of 2013. This will reach c.$4.2 billion at the end of 2014.  

  

This investment does many things which Glencore believes are positive contributions to the DRC. These 

include creating 17,000 good quality, stable employee and contractor jobs at two operations.  95% of 

these jobs are held by Congolese nationals.  In addition the Katanga Mining and Mutanda operations 

support local businesses, provide substantial revenues to the DRC’s local, provincial and national 

Governments and contribute to the development of DRC infrastructure, such as roads, bridges and 

power generation.  We also provide microfinance to local entrepreneurs to stimulate the economy, and 

make voluntary contributions to various projects such as renovating/building schools and hospitals to 

improve living standards in the local communities. To date, the following projects have been supported 

by KCC and MUMI:  
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• Education: fourteen primary schools, four technical institutes and one university;  

• Healthcare: fifteen health centres and five hospitals;  

• Transport: construction of Kolwezi airport, paving of local roads and construction of the bridge 

over Lualaba River;  

• Sustainable livelihoods: 30 local agriculture cooperatives and support to small entrepreneurs and 
local procurement (cleaning campaign, reforestation campaign, wood recycling)  

These projects provide services for the whole population of Kolwezi, i.e. approximately one million 

people.  

  
Glencore Corporate Practice  

  

Glencore Corporate Practice, or GCP, is our corporate governance framework and the programme 

through which we manage sustainability. The GCP reflects our Values and its practical application across 

our business and is detailed in our Code of Conduct.  

  

Glencore’s Values and Code of Conduct, as well as the underlying policies that support the ongoing 

integration of sustainability throughout our operational management procedures, represent our 

commitment to upholding good business practice.   

  

We work proactively to maximize shareholder value while operating in accordance with applicable law. 

Glencore is committed to full compliance with all our statutory obligations to tax authorities and 

reporting transparently on the tax payments that we make to the governments of the countries in which 

we operate.  

  

  

Environment  

  

Water Management  
  

Following a series of transactions, Glencore acquired operational control of KCC at the end of 2009. In 

2010, Glencore commissioned detailed engineering studies, and in 2012 began implementing the 

recommendations, including the construction of the Mupine basin to capture effluent from the 

operation and prevent it from leaking into the Luilu river.  
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The Mupine basin required technical upgrades and rehabilitation works to ensure that effluents 

discharged were in in line with national and international requirements for environment and 

groundwater sustainability.  

  

  

Water Management Measures:  

Part of Phase IV of the refurbishment of Luilu was the development of the neutralisation system. The 

project started in August 2011 and ended in February 2012, at early stage of Phase IV. Since then, KCC 

has expanded neutralization capacity even further through the construction of a new lime storage facility 

and lime plant.  

  

In line with international mining practice, all waste from the KTC concentrator is settled prior to 

discharge, while waste from the Luilu plant, which contains traces of heavy metals, is neutralised and 

settled prior to discharge.  

  

Water monitoring is regulated by mining legislation. We monitor water on a daily, monthly and quarterly 

basis and we have sampling points within and outside the concession, including several locations for the 

monitoring of Luilu river. Analyses are reviewed periodically by the DPEM.  MUMI also conducts routine 

sampling within the concession to ensure environmental practices and controls are effective.   

  

In addition to the facilities described above, KCC has implemented several emergency ponds around to 

concession that we use to prevent discharge in the Luilu river, especially during power cuts from SNEL or 

plant shutdown. However, it should be noted that KCC is not the only operator in the area, and cannot 

take responsibility for any discharge that may occur as a result of the operations of other companies.  

  

Contrary to what is stated in the report, we did not have the opportunity to review the results of the 

water sampling described in the report, nor understand the methodology used to take these.  Analysis 

undertaken by our laboratory does not indicate a breach of regulatory or international limits with regard 

to arsenic.  It should be noted that arsenic is not used in any process at KCC.  

  

Basse-Kando Reserve  
We refute that there was any exploitation of ambiguities in the mining law. The mining law is very clear 

in that the Cadastre Minier grants all mining licenses in accordance with the laws of the country including 

the Mining Code. In addition, our operations fall under the Ministerial direction of the Minister of Mines.  

  

The Mutanda license was subject to the Mining license review of 2007 which was concluded in 2008 and 

our license was subsequently upheld. We have complied with all requirements of the Ministry, including 
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stakeholder consultation.  We have made an offer to ICCN to meet with us; to date, we have not 

received a response from ICCN.    

  

Human Rights  

  

Glencore is committed to upholding human rights, and to aligning its practices with the Voluntary 

Principles on Security and Human Rights.  Throughout our engagement with Bread for All and RAID, we 

have responded to all queries as fully and transparently.   

  

  

  

  

  

  

  

Case of Mr Mutombo Kasuyi  
  

Mr. Mutombo was apprehended by a team composed solely of officers of the Mine Police. Mr. Mutombo 

was then driven to the KCC hospital by the team composed by KCC and G4S officers.  It should be noted 

that the deployment of Mine Police officers on site is done so by the State to protect their interests. The 

Mine Police are not contracted out or subordinated to the mines and hence remain outside of the 

control of the mining companies.   

  

We refute any allegation of having obstructed the investigations. From the start, KCC provided active 

support and collaborated with investigating authorities to understand the dynamic of the incident and 

assess whether a violation of human rights occurred. As part of the investigation, KCC provided the death 

certificate to the investigating authorities at their request.  Investigating authorities also requested and 

obtained KCC support to conduct cross-interviews with KCC and contractors’ staff and site visits. While 

under investigation, the contractors and employees were suspended; this is a standard administrative 

procedure and does not imply any responsibility or guilt. Following the conclusion of the investigation, 

no charges were advanced against KCC and contractors’ staff by investigating authorities. The 

investigation by the military authorities is ongoing and KCC cannot comment on this process, nor 

interfere with it in any way; this has also been communicated to the relevant authorities in the DRC.  

  

Following the Prosecutor’s investigation, an internal Human Rights committee was set up to assess 

whether KCC and contractors’ staff operated in line with company policies and procedures on human 

rights and security operations. The committee was composed by representatives of the legal department 

and company Human Rights Advisor: we interviewed all the staff that took part to the operation directly 
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(KCC and contractors’ security staff) and indirectly (dispatch and hospital staff). Interviews were 

conducted in the local language.  

  

The final assessment of the committee concluded that KCC and G4S staff operated in line with company 

policies and did not infringe human rights. Releasing the results of the investigation would infringe on 

privacy laws, and potentially endanger the individuals involved.  

  

KCC has not been contacted by the legal representatives of the family of Mr. Mutombo. KCC categorically 

rejects any allegation or rumour of having directly or indirectly encouraged a monetary compensation to 

the family of Mr. Mutombo.   

  

Regarding the interaction of our operations with the Mine Police, KCC and MUMI are currently drafting a 

Memorandum of Understanding with the Mine Police, which will address material and financial 

assistance, as well as stipulate expected standards of conduct.  

  

  

  

Artisanal miners in Mashamba East  

On 27 December 2013, KCC requested an evacuation of artisanal miners from Mashamba East, part of 

the KCC concession, due to concern about the miners’ safety.  The evacuation was conducted in 

compliance with DRC law, including a formal communication to the local authorities and the SAESSCAM, 

the artisanal miners’ representative body.  SAESSCAM also engaged with the miners to alert them to the 

operation.  The evacuation was conducted peacefully.  Mine police was deployed only for access control 

in that specific occasion and KCC did not receive any complaint regarding any excessive use of force.   

  

KCC was neither informed nor involved in any incidents that may have occurred in Kapata, which is 

located outside of the KCC concession.  We cannot comment on any other incidents that may have taken 

place outside of our concession (e.g. at Mashamba West), or as a result of activities of other mining 

companies operating in the area.  

  

Tilwezembe   

As stated previously, the Tilwezembe concession was illegally seized by artisanal miners.  The situation at 

the concession is extremely volatile, and KCC restricts its employees from travelling to the site out of 

concern for their safety.  KCC continues to engage with the DRC government for a peaceful resolution to 

this issue.   
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Trespass and ‘Zero Tolerance’  
  

As previously stated on several occasions, KCC does not restrict access to pedestrian roads near its 

concession. These roads are not the property of KCC but of the State. The only roads with no access are 

mine specific roads that have been developed by KCC since ownership by Glencore. We refute any 

allegations of abuse of pedestrians by KCC security personnel.   

  

As regards the group of minors, who were found collecting material on our concession on 15th March 

2014, our security team did not proceed with an arrest: instead, and in line with our procedures, we 

interviewed them to be able to identify the families. For those unable to provide any information on the 

identity of the family, KCC informed the Prosecutor, who requested their transfer under his jurisdiction. 

Following this transfer, KCC had no authority over the treatment of this group, as it is in the jurisdiction 

of the legal authorities.  

  

Security and Human Rights at MUMI  
  

The tasks and responsibilities of public security officers operating within mining concessions are clearly 

stipulated by DRC regulation; both companies are in full compliance with this. In accordance with 

regulation, all public security officers respond and report to their own hierarchy and chain of command, 

and do not report to KCC or MUMI personnel.  

  

Under relevant DRC legislation, private operators do not have the mandate and are not entitled to 

provide training to public security.  In recognition of this constraint, we are establishing contacts with 

MONUSCO, a specialist UN agency based in the DRC who has been granted a mandate by the 

Government to train public security agencies in the country, to develop and implement a reliable, 

transparent and internationally reputable training programme for public security personnel.  In addition 

to this, both KCC and MUMI Security Departments communicate to public security agencies and officers 

our policies and expectations of conduct while on site, including with regard to the use of force and 

respect for human rights.   

  

Both companies are in compliance with DRC regulation with regard to conduct of arrests, and handling of 

grievances related to ill treatment or excessive use of force.  Interviews with the OPJs were conducted 

during the NGOs’ visit to KC and MUMI.  

  

The Security Manual is an internal document that guides the conduct of the Security Departments at KCC 

and MUMI. It contains sensitive information and cannot be made public.  
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All internal security personnel go through an induction programme at the beginning of their employment 

that includes training on company policies, procedures and expectations, including protocols addressing 

human rights, such as the Voluntary Principles and the International Code of Conduct for Security 

Providers.  Personnel also attend annual mandatory ‘refreshment sessions’, conducted either by OPJs or 

supervisors.  Requirement to respect and comply with the Voluntary Principles and the UN Declaration 

on Human Rights is stated in engagement contracts, and a monitoring system is in place.  During the next 

contract review, both companies will address alignment with the International Code of Conduct for 

Private Security Providers.  Finally, a grievance mechanism is in place to report and respond to possible 

infringements of human rights.  

  

All training and contractual requirements are developed in alignment with Glencore’s approach to 

human rights, as stated in its Code of Conduct, and its commitment to implement the Voluntary 

Principles on Security and Human Rights.  

  

MUMI operates in line with DRC requirements for holding suspects. All suspects are transferred to 

Kolwezi, where their cases are investigated by the Prosecutor in accordance with DRC regulation.  All 

hearings and transfers are supervised by the OPJs, who report in this capacity to the Prosecutor, in 

accordance with DRC regulation.  MUMI does not employ any members of Agence Nationale de 

Renseignement (ANR).   

According to DRC mining legislation, site facilities for the storage of explosive and blasting material must 

be supervised by the military.   

  

  

  
Communities  

  

Approach  
  

Glencore’s approach to stakeholder engagement is in line with international standards.  The following 

mechanisms are in place at KCC and MUMI:  

- Dedicated community liaison officers engage with all communities impacted by our activities on a 

daily basis to address concerns and provide updates on relevant operational developments.  

Minutes are kept of all the meetings;  

- Grievance mechanisms are in place to enable community members to register complaints.  These 
are reported and reviewed by senior management. Complainants are provided with information 

on any follow-up actions taken  

- Regular meetings with elected representatives of the communities, including tribal chiefs, to 

identify the needs of the communities and determine optimal solutions.  

All exchanges with the community are documented and classified as follows:  
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- Complaints: concerns raised with regard to the negative impacts directly linked to our operations 

and exploitation, such as dust, noise, odour, traffic, incidents involving company vehicles and 

communities, etc.  

- Requests: issues and concerns not directly linked to our operations, such as requests for social 
assistance, water supply, rehabilitation and construction of education and health facilities, etc.  

All exchanges are documented, reported to senior management and addressed.  

  

Community Liaison Officers  
  

KCC and MUMI reject any allegations regarding the role and involvement of authorities in suppressing 

complaints and requests from communities; however, as most of community concerns regard access to 

basic services and infrastructure, such as water, education and health, the involvement of authorities is 

fundamental to ensure the accountability and the sustainability of our responses.  

  

Community Liaison Officers form a core component of our community engagement strategy. Each officer 

plans weekly meetings and consultations with the reference community (i.e. committees, associations 

and cooperatives, vulnerable groups, etc..) with the aim to report and address community concerns and 

requests to senior management.  In 2013, 900 meetings were held with the local community 

representatives to address complaints and requests.  These included meetings with community 

committees, associations, population living in specific sections of the community, customary and local 

authorities, as well as open information sessions.  

  

Glencore has had no opportunity to review the details of the community feedback to the NGOs as 

referred to in this report, and so can make no further comments.   

  

  

Community Investment  
  

Throughout its operations, Glencore invests in infrastructure projects that support socio-economic 

growth of the local communities in which we operated, as well as identify projects that have a direct 

impact on immediate communities. Projects are targeted to improve both the living conditions and 

livelihoods of the local communities by providing infrastructure which will provide sustainable support to 

these communities. These include public roads, airports and other large-scale projects that benefit the 

local population and promote trade and other development. To date, the following projects have been 

supported by KCC and MUMI:  

  

- Education: fourteen primary schools, four technical institutes and one university   

- Healthcare: fifteen health centres and five hospitals  
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- Infrastructure: construction of Kolwezi airport, paving of local roads and construction of the bridge 

over Lualaba River.  

- Agriculture & Water: 30 local agriculture cooperatives and support to small entrepreneurs and 
local procurement (cleaning campaign, reforestation campaign, wood recycling)  

These projects provide services for the whole population of Kolwezi, i.e. approximately one million 

people.   

  

Rights to water and other livelihood issues    
  

Glencore refutes all allegations that it manipulates DRC regulation to suit its interests.  The joint venture 

agreement with Gecamines stipulated the rights and obligations of each company, as well as 

documenting Gecamines’ environmental liabilities as a result of it operating KCC prior to KML / Nikanor’s 

obtaining ownership of the sites. This joint venture agreement was subject to the Mining licence review 

and was ultimately approved by the President of the DRC.  KCC has taken full responsibility for any 

impacts its operations have had on the environment and the local communities since 2009. Its 

management of these impacts is regularly reviewed by the relevant authorities.  

  

Water supply investments  
  

In accordance with DRC regulation, water supply and delivery is the responsibility of the State, and 

managed by state entities REGIDESO and SNEL.  Glencore recognises the constraints faced by these 

organisations, and seeks to assist in water delivery, as well as supplementing existing programmes with 

its own projects.  

State-managed water supply: investments in water supply infrastructure are decided and managed 

through the Kolwezi committee for water supply. This committee is chaired by the mayor and involves 

several partners, including GCM, REGIDESO, SNEL and KCC.  The goal of this committee is to progressively 

extend the access to potable water to the population of Kolwezi and support the improvement of 

REGIDESO management and ownership of the infrastructure.    

  

In the past 3 years the committee focused its financial and technical resources on the Mutoshi project, 

under which four industrial wells are developed to supply water to the entire upper section of Kolwezi. In 

2013, the committee has started assessing the feasibility of a water supply project for the community of 

Luilu.  

KCC water projects: KCC has constructed 14 manual bore wells in various surrounding communities and 

supports the community in managing the facility in an efficient and transparent way.   Until these were 

completed, and subsequently during any interruptions of water supply, KCC provided water to local 

communities using water trucks.   
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Water management at Musonoi: water supply at Musonoi is ensured by a pump managed by Gecamines 

in accordance with REGIDESO. While KCC has no control over the use of this pump, we have, on request, 

provided technical and financial assistance for its maintenance.  

  

Water management at Luilu: KCC drilled hand pumps in Luilu to facilitate access to water in 2011-2012, 

and will also be providing tanks for water purification in the area.  Following the completion of the 

Mutoshi project, REGIDESO will focus on water needs of Luilu.  KCC will provide support to this project.  

  

Rural Communities  

  

Some of the roads used by communities are within MUMI concession. As our operations expanded 

further onto the MUMI concessions, we needed to ensure the safety of pedestrians and avoid any 

possible incident due to the circulation of trucks and other vehicles. This was conducted in consultation 

with community members. We have already built alternative roads and we are currently in the process 

of assessing the feasibility of additional measures (i.e. shorter routes, transport, etc..).   

  

We have ensured that surrounding communities continue to have access to timely medical care.  

Medical facilities have been installed by MUMI on both sides of the National road and we developed a 

partnership with Lualaba Health zone to assist in particular cases and emergencies. It should be noted 

that all healthcare available in the area has been funded and supported by MUMI, as pre-existing 

infrastructure was inadequate.  Since beginning operations, MUMI has established the following 

initiatives:  

  

- Health clinic in Kando, servicing 45 people per day  

- Pediatric programme for children under five years old, (vaccination, periodic controls, targeting 

malaria  

- New project with Lualaba Health Zone to establish a fully-equipped hospital in the area  

- Medication donations to Lualaba Health Zone (in progress)  

  

Musonoi Resettlement  

The Framework Resettlement Action Plan prepared in 2009 was based on the original mine plan, which 

assumed a large open-pit operation that would impact on Musonoi.  Since 2009, the mine plan has been 

fully revised, and now consists of an underground mine expansion moving in the opposite direction from 

Musonoi.  Given the fundamental change in the mine plan, the original RAP was not disclosed to avoid 

confusion.  Likely impacts of the new mine plan are currently under review as part of the ongoing ESIA 

process.  
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In line with DRC mining legislation, following the completion of the ESIA review, we will conduct a second 

round of consultations to inform affected communities of operational impacts and prevention and 

mitigation measures.  

  

DRC mining legislation stipulates precise standards for vibrations and sound during blasting. In line with 

international standards, such as the US Bureau of Mines and US Office of Surface Mining, the thresholds 

fixed by DRC are 12.5 mm/sec for vibration and 120 dB for sound. KCC operates in line with the DRC and 

international standards: we monitor our performance through seismographs, set up in different 

locations within and nearby our concession. Blasting sessions and vibrations reports are periodically 

reviewed by competent local bodies from the Ministry of Mines.  

  

Fiscal Issues  

  

We refute any allegation that there has been a transfer of profits to avoid paying taxes in the DRC.  

All taxes are paid to the DRC State and State companies in accordance with the laws of the country, the 

Mining Code and the Joint Venture Agreement signed between KML and Gecamines.   

In addition to the minimum cash taxes payable by MUMI and KCC, the operations pay taxes relating to 

imports, exports, royalties, IPR, IERE, INSS, INPP, IM, IBO, droits superficiaries et autres (DGRAD) the total 

of which amounted to US$ 212 million and US$ 282 million for 2012 and 2013 respectively  

We are aware of a report by the public prosecutor regarding outstanding taxes and penalties that MUMI 

has not paid.  Contrary to what is stated in the report, no contact was made with MUMI to discuss these 

findings and no claim has ever been lodged.    

  

KCC’s accounts are subject to the accounting principles in force in the DRC; KCC is audited annually by 

Deloitte (in the past KPMG) and the Gecamines internal statutory auditor. The accounts of KCC are 

signed off annually by the Board of Directors which includes Gecamines representatives in accordance 

with the JVA.  

  

The going concern of the company is assessed each year in accordance with accounting standards and 

KCC continues to show that shows sufficient liquidity to pay all creditors with the support by Glencore.   

  

KCC is currently undergoing a significant capital expansion program which has led Glencore to invest a 

further $2 billion in loans to KCC to increase its production up to 300ktpa of copper cathode.  

  

All transactions completed between KML and Glencore are related party transactions and are approved 

by KML’s independent board directors. Glencore is required under TSX and standard operating 

procedures to excuse itself from any vote relating to related party transactions. In addition, KML’s 
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independent directors appointed an independent financial advisor to comment on the commercial terms 

of the Glencore loan facility, which found the terms to be fair and reasonable. The original loans from 

KML to KCC (prior to Glencore’s involvement) reflect market terms at the time of the transaction. This 

was evident by the KML debenture facility which was issued with a yield of 14%.  

  

It should be noted that Glencore entered into the offtake agreements with Nikanor and KML separately 

when KCC was still made up of two companies. At the time of entering the contracts, Glencore was a 

minority shareholder in Nikanor and its only investment in KML was through the issuance of a 

convertible loan (no ownership at the time). These off-take facilities were signed by each company’s 

respective boards. At the time of the merger of the companies, as the off-takes were with the respective 

DRC entities and as such Gecamines was required to approve the agreements.   

  

The Glencore offtake facilities are disclosed publically on SEDAR in accordance with TSX requirements.  

  

KCC has appointed external experts to perform transfer pricing studies regarding services offered to KCC, 

the conclusion of such reports is that the interest rates and margins for these services are reasonable 

and aligned with OECD guidelines on transfer pricing.  

  

Glencore continues to support KML and KCC as we believe in the operations and believe that liquidating 

the company would have dire impacts on the DRC including the loss of some 10’000 jobs in Kolwezi.  

  

In 2012, the DRC Finance Minister commissioned Ernst & Young to perform a full verification audit on the 

fixed assets of KCC dating back to 2008 over and above and without any reference at all to the annual 

audits performed by KCC and KML’s external independent financial auditors. KCC received the auditors 

on site initially to discuss the plan and documentation requested. Due to the volume of information 

requested, KCC formally requested additional time for compilation. The auditors subsequently returned 

and were welcomed by KCC in July 2013 to perform their audit. An interim audit report was released in 

November 2013 which was discussed and reviewed in conjunction with the KCC audit team. Since then 

no further responses have been received from these auditors. KCC has requested the final audit report 

but has not yet received a copy.  

  

All related party transactions are disclosed in the KML reports, including those involving contractors, In 

addition to the related party contracts, significant contractors include Forrest Group, AAC Mining and 

Reliant Congo, all of which are local companies.  

  

All payments to the State and to Gecamines are made as and when they come due. To date, neither KML 

nor Glencore has received any money from KCC either through dividends or loan repayments but rather 

continue to put cash in to fund the expansion programme.   
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Gecamines continues to receive Pas de porte and annual royalties in accordance with the Joint Venture 

Agreement.  Under this agreement, Gecamines has the right to audit the royalty payments, and has 

found no discrepancies.  In addition, and outside of the joint venture agreement in respect of KCC, KCC 

pays ‘redevance minière’ (state royalty) to the State, which is calculated at 2% of net income in 

accordance with the Mining Code.     

  

Glencore has endorsed the Extractive Industries Transparency Initiative as part of its support for 

increased transparency of the redistribution and reinvestment of taxes and royalty payments into the 

communities in which we operate.    

  

Both KCC and MUMI have completed all submissions for the EITI process in the DRC and submitted them 

in accordance with the process. In recent years, this has been via submissions to KPMG who were 

mandated by the DRC State to act as an independent auditor charged with reconciling the payments 

made by the companies and the receipts from the State. KPMG issued signed certificates based on all 

submissions.  

  

We are aware that discrepancies were identified between the reports submitted by our operations and 

the receipts of the government.  We fully cooperated to resolve these issues before the release of the 

final report.  We are still open to any discussions regarding these discrepancies and would be happy to 

show proof of all payments to KPMG to resolve any outstanding issues.  

  

MUMI and KANSUKI Merger and Glencore Xstrata’s share acquisition   
  

At the time when Gecamines sold it stakes in Mutanda and Kansuki, Glencore held 40% of Mutanda 

through Samref Congo and 37.5% of Kansuki through Kansuki Investments Sprl respectively.  

  

It is important to note that Glencore did not have the pre-emptive option but rather Samref Congo and 

Kansuki Investments Sprl. The management of these companies were subject to joint venture 

agreements which included clauses requiring both shareholders to approve certain transactions. The 

pre-emptive option was one such transaction.  

  

In addition, Glencore had decided in general not to increase its shareholding in DRC projects. This was for 

two reasons; firstly Glencore already had substantial capital commitments to develop Katanga and 

Mutanda and preferred to invest its funds in developing its DRC projects – i.e. in expanding mine 

infrastructure – rather than paying out shareholders. Secondly Glencore perceived that there was 

potentially some uncertainty ahead of the DRC presidential election. The outcome was uncertain and 

it was possible that there could be very unfavourable implications for the mining industry.  
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Samref and Kansuki therefore decided they were not willing to match the other bids on the table. The 

recommendation back to Gecamines was to follow the highest bid.   

  

Any details regarding the transaction between the Fleurette Group and Gecamines should be discussed 

with these two companies as none of our operations were party to the transaction.  

  

Regarding further increases in our stake in Mutanda, the situation today for Glencore is different, with 

the Mutanda and Katanga operations at a more advanced state of development and with the 

presidential elections now complete. In addition, the subsequent merger of Glencore and Xstrata has 

given the company greater scale, which will enable more investment in the DRC whilst maintaining a 

balanced portfolio worldwide.  

Taxes and penalties paid in 2013  
  

All taxes and penalties have been disclosed in KML’s annual financial statements. The first related to the 

interpretation of an export tariff code. Where KCC discussed with the export authorities which code the 

copper nodules need to be exported under. All discussions were minuted with the tax authorities and it 

was agreed that pending a technical review by a competent authority, KCC would continue to export 

nodules under one of the codes and that in the event that an alternative code was required; KCC would 

make the necessary declaration adjustment.  

Subsequent to the technical review, the adjustment was required and the tax authorities levied penalties 

on the transactions.  

  

All expatriates working formally for KCC are employed by KCC. Prior to Glencore’s ownership, certain 

expatriates were appointed by KCC under the Foreign Technical Assistance laws of the DRC. In 

2012/2013 KCC’s management decided to bring all expatriates onto the payroll and the Technical Service 

Agreement was terminated. KCC made this change of its own accord.   

  

  

 

________________________________________________________ 

30. 

 

November 2014  

  

GLENCORE’S RESPONSE TO THE 2015 PUBLIC EYE NOMINATION  
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At Glencore, we are committed to seeking transparent, open dialogue and building partnerships with 

organisations interested in addressing major social and environmental challenges in the countries where 

we operate. Through our investments in our assets and the long-term commitments we make to the 

countries in which we operate, we believe that our global presence and economic strength contribute 

positively to socioeconomic development in our host countries.  

  

Many of the unsubstantiated comments made by Public Eye are general statements, with no reference 

to specific incidents, independent witnesses or research reports. Public Eye does not provide any 

explanation as to how its opinion has been reached or research conducted.  

  

We are a major investor in the developing world and we are proud of the difference that our presence 

can make.  Of the 200,000 people who work for us, around 80,000 are based in Africa. Many of our 

investments are located in challenging locations with diverse organisational culture and complex legacy 

issues. Communities in these areas often face restricted access to basic services such as sanitation, 

water, energy and infrastructure. We undertake and contribute to activities and programmes designed 

to improve the quality of life for the people in the communities that surround our operations.   

  

In 2013, we paid US$3.7 billion in royalties and taxes, and a further US$4.3 billion in wages to our 
200,000 employees and contractors. US$170 million was spent on social investment such as healthcare 
and education. Throughout the world our assets contribute to the building and maintenance of roads, 
water infrastructure and other service development projects for the long-term benefit of the local 
communities.  
  

Our corporate sustainability framework balances social, environmental, ethical and commercial interests 

at every level of our group. This framework is called Glencore Corporate Practice (GCP). We designed and 

implemented the GCP to be in line with internationally recognised, good practice, sector specific 

standards and we continue to monitor its performance to ensure it is fit for purpose. Our Code of 

Conduct is an important part of the GCP and sets out our corporate values and provides clear guidance 

to our employees about how we do business.   

  

We hope this response will fully address the unfounded allegations that have been presented by Public 

Eye as a ‘nomination’ for its 2015 awards.  

  

Unsubstantiated allegation 1: Pollution and health risks relating to our Colombian coal assets  

 

The Public Eye ‘nomination’ makes a general accusation of Glencore’s Colombian coal assets causing 

pollution and being responsible for health risks in the communities in which we operate. In particular, 
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Public Eye references the Colombian Ministry of Environment’s request for three rural communities to 

be relocated.   

  

Our approach to community engagement derives from our overall commitment to respecting human 

rights and fundamental freedoms. We are committed to the UN Universal Declaration on Human Rights, 

and support the UN Guiding Principles on Business and Human Rights. In the course of our mining 

operations we may need to disturb land that is used by a local community. We seek to avoid 

resettlement, but when it is the only viable course of action we consult closely with the affected 

population and seek to obtain its broad-based support.   

  

We are working closely with the communities near our operations in Colombia. Earlier this year, we 

signed the resettlement action plan with Plan Bonito, one of the communities we have been asked to 

resettle. The process with the remaining communities of Boqueron and El Hatillo is ongoing.   

  

A robust Resettlement Governance Structure has been established and an independent organisation has 

been engaged as the facilitator. Our approach is consistent with IFC Performance Standard 5: Land 

Acquisition and Involuntary Resettlement. In line with this Standard, the resettlement process is 

following a commonly accepted timeline and any attempt to expedite the process would risk ignoring 

community needs and threaten the consultation process.   

  
Unsubstantiated allegation 2: Anti-union attitude in Colombia  

The Public Eye ‘nomination’ accuses Glencore of having an ‘anti-union’ attitude in Colombia – again 

there is no reference to specific incidents or a reason given as to how this conclusion has been reached.  

  

We are committed to upholding and protecting human rights, including recognising our employees’ right 

to unionise. We have maintained constructive dialogue with the trade unions in Colombia.  

  

Prodeco respects the rights of freedom of association for all of its employees, which are rights that are 

embodied by the Colombian Constitution.  

   

At Prodeco, there are two industry unions (Sintraenergética and Sintracarbón) and one base union 

(Sintraprodeco). Prodeco holds periodic meetings with the unions to discuss concerns and to clarify or 

correct any disagreement within the parties. When issues are raised, Prodeco respects the unions’ rights 

to resort to legal measures to settle differences – Colombian law supports the use of arbitration when 

differences persist. Prodeco also respects the unions’ right to present and negotiate collective petitions.  
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Prodeco has reached agreement with the unions over a number of labour agreements that are currently 

in effect. In 2013, Prodeco finalised a three year union agreement, which was negotiated in just 20 days. 

This was in contrast to other Colombian coal mining companies that experienced lengthy negotiations 

that often ended in industrial action.   

   

Prodeco is aware that a number of union leaders in Colombia have received threats of violence. In 2013, 

Prodeco received information regarding threats being made against the trade union leaders at its 

operations. Prodeco immediately reported this information to the authorities and provided protection 

for the individuals concerned.  

  
Unsubstantiated allegation 3: Legal proceedings for environmental pollution being brought in Argentina  

Public Eye has made a general statement that there are several legal proceedings for environmental 

pollution being brought against a mining company in Argentina in which Glencore has a 50% stake 

(Minera Alumbrera Ltd).   

  

In Argentina, we are the operators (through Minera Alumbrera) of the Bajo de la Alumbrera project, in 

which Goldcorp Inc and Yamana Gold also have interests. Yacimientos Mineros de Agua de Dionisio 

(YMAD), - a public entity in which the province of Catamarca, the National University of Tucumán and the 

Argentine National State have an interest, - is the owner of the mining rights and has a participation in 

the benefits of the project.  As no particular legal case is named by Public Eye, our response to the 

accusations of environmental damage notes these cases:  

  

A claim that Minera Alumbrera contaminated a mineral spring on private property – to which Minera 

Alumbrera has demonstrated that no water was affected and that no damage was caused to the 

claimants;  

Two claims relating to alleged contamination caused by our filter plant discharge – in both incidents, 

expert witnesses have shown that Minera Alumbrera’s discharges met the applicable provincial legal 

requirements.  In a third case, in response to evidence provided by an expert witness that showed 

compliance with the applicable provincial legal requirements, the Judge, at the request of the 

Federal Prosecutor, ordered the case to be closed; and  

Legal action resulting from alleged contamination from Minera Alumbrera’s tailing dam – the expert 

witness, appointed by the Federal Judge, identified no environmental changes to the natural 

conditions of the area and that the results for around 70 chemical substances were in line with 

natural levels.  

  

Further information on the approach that Minera Alumbrera takes and the importance it attaches to 

operating in an environmentally aware manner is available at: http://www.alumbrera.com.ar/  

 

http://www.alumbrera.com.ar/
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Unsubstantiated allegation 4: Accusations of profiting from child labour in the Democratic Republic of 

the Congo  

Public Eye has accused Glencore of profiting from child labour at our assets in the Katanga province of 

the DRC. This is an allegation we have publicly refuted on numerous occasions.  

  

In 2010, our concession at Tilwezembe was seized by illegal miners. We have been unable to access this 

concession since its occupation without endangering the safety of our people. We are aware of concerns 

that human rights abuses may be taking place at the concession and wholeheartedly condemn any 

violations that may occur. At no time has neither Glencore nor any of its subsidiaries benefited from or 

received material sourced from this deposit. We have requested assistance from the government in 

resolving the matter, and remain in communication with the authorities to bring this issue to a 

satisfactory resolution.   

   

Unsubstantiated allegation 5: Tax avoidance by Glencore’s Zambian copper asset  

Public Eye alleged that Glencore’s Zambian subsidiary, Mopani Copper Mines, has avoided paying 

profit tax. This is simply untrue and has been repeatedly denied by Glencore – the statements made by 

Glencore on this topic are available on our website. These allegations stem from an incomplete leaked 

draft report that has repeatedly been shown to be factually flawed. A complete report has never been 

issued by the companies who drafted the report.  

  

Since acquisition of the assets the corporate shareholders have invested over $2.4 billion in capital 

projects to redevelop and expand Mopani’s operations. These investments have secured the longterm 

future of the business, doubling employment, increasing production and improving safety.  

  

To date, Mopani has paid over US$800 million in taxes, royalties and other dues to Government since 

privatisation. Mopani is audited every year by Deloitte and its accounts have always been given a clean 

bill of health. As a public company, Mopani’s accounts are lodged with Securities and Exchange 

Commission as well as the Companies Registry in Lusaka and are publicly available.   

  

Mopani was recently awarded the best reporting company in line with EITI standards for demonstrating 

consistency and strict adherence to EITI reporting requirements.  

  
Unsubstantiated allegation 6: general, non-incident specific allegation of failure to mitigate human rights and the 

environment impacts  

Respect for human rights is core to our approach to business. We are committed to the United Nations’ 
Universal Declaration of Human Rights. We support the UN Guiding Principles on Business and Human 
Rights as a framework for the responsibilities of governments and corporations to protect the rights of 
individuals and groups and ensure that redress is available if any of these rights are infringed.  
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Our Group Human Rights Policy was developed in 2013 to strengthen our approach to protecting the 

human rights and fundamental freedoms of our people and our stakeholders. The Policy addresses the 

key risks to human rights faced by our operations, including such topics as labour practices, resettlement 

activities, use of security, and engagement with communities, particularly vulnerable groups such as 

indigenous peoples. It also reinforces our commitment to integrating human rights considerations into 

all business processes, and to protecting our stakeholders’ right to remedy by reviewing and 

strengthening the complaints and grievance mechanisms in place.   

  

We are aware that our global operations can have both a direct and indirect impact on the environment. 

We are committed to identifying, understanding and mitigating this environmental impact, integrating 

this consideration into our strategic planning, management systems and day-today operations. We 

comply with applicable laws, regulations and other requirements for environmental management. 

Where these are less stringent than our own standards we seek to exceed the statutory requirements 

wherever possible.  

  
In summary  

We continue to work on improving the management of our operational impact, both positive and 

negative. We are encouraged by the improvements in our performance. One major project, which 

completed in 2014, was the new acid plant at Mopani, which now captures 97% of its SO2 emissions – a 

world-class standard. Prior to the purchase of the complex by Mopani, 100% of the SO2 generated by the 

operation was emitted directly into the atmosphere – the completion of this project ends an 80 year 

legacy of SO2 emissions in the town of Mufulira.  

  

We are proud of the external recognition that our efforts have received. This was recently evidenced by 

our admission into the membership of the ICMM following a rigorous independent assessment process.   

  

While we are proud of the progress we have made in our sustainability performance, we recognise that 

we must understand and address the challenges that remain. We believe that conducting our business in 

a sustainable and responsible manner will deliver shared benefits to both our stakeholders and to our 

shareholders, to whom we are committed to delivering value. To this end, we will continue to find ways 

in which to improve our processes, systems and performances and our goal remains one of continuous 

improvement across all our activities.   

  

  

________________________________________________________ 

31. 
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Baar, 19 January 2015  

  

Glencore’s response to the ‘Corporate Conquistadors’ report, published by The  

Democracy Center, TNI and CEO  

  

Glencore welcomes the opportunity to respond to points raised by The Democracy Center, TNI and CEO 

in their report ‘Corporate Conquistadors – The Many Ways Multinationals Both Drive and Profit from 

Climate Destruction’.   

  

Glencore believes that the events three years ago that gave rise to the report were avoidable and tragic. 

 

It should be noted that the Corporate Conquistadors report was prepared without consultation of 

Glencore or any of the concerned subsidiaries. Much has happened subsequent to the tragic events and 

the report covers none of the substantial advances that have been made in the aftermath of the events. 

We remain hopeful that the report writers will consider undertaking meaningful engagement with 

Glencore.  

  

At Glencore, we are committed to seeking transparent, open dialogue and building partnerships with 

organisations interested in addressing major social and environmental challenges in the countries where 

we operate. Through our investments in our assets and the long-term commitments we make to the 

countries in which we operate, we believe that our global presence and economic strength contribute 

positively to socioeconomic development in our host countries.  

  

We are a major investor in the developing world and we are proud of the difference that our presence 

can make. Many of our investments are located in challenging locations with diverse organisational 

culture and complex legacy issues. Communities in these areas often face restricted access to basic 

services such as sanitation, water, energy and infrastructure. We undertake and contribute to activities 

and programmes designed to improve the quality of life for the people in the communities that surround 

our operations.  

  

In 2013, we paid US$3.7 billion in royalties and taxes, and a further US$4.3 billion in wages to our 

200,000 employees and contractors. US$170 million was spent on social investment such as healthcare 

and education. Throughout the world our assets contribute to the building and maintenance of roads, 

water infrastructure and other service development projects for the long-term benefit of the local 

communities.  
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Our corporate sustainability framework balances social, environmental, ethical and commercial interests 

at every level of our group. This framework is called Glencore Corporate Practice (GCP). We designed and 

implemented the GCP to be in line with internationally recognised, good practice, sector specific 

standards and we continue to monitor its performance to ensure it is fit for purpose. Our Code of 

Conduct is an important part of the GCP and sets out our corporate values and provides clear guidance 

to our employees about how we do business.  

  

The Tintaya copper mine located in the Peruvian province of Espinar commenced operations in 1985 as a 

state-owned company. Following a decision by the Peruvian government to privatise the operation, 

Magma Copper Co acquired the mine in 1994 via an international public auction. In 1996, Magma Copper 

was acquired by Broken Hill Proprietary (BHP) which, in turn, merged with Billiton in 2001 to form BHP 

Billiton. Xstrata acquired Tintaya from BHP Billiton in May 2006. In May 2013, Glencore acquired Xstrata 

and is the current operator of the Tintaya-Antapaccay asset.  

  

At the time of Xstrata’s acquisition of Tintaya, the mine's Mineral Resources were nearing depletion and 

its operations were scheduled to close in 2013. Xstrata committed substantial investments in exploration 

of the surrounding areas with a goal of sustaining mining and mineral processing operations in Espinar 

province for the mutual benefit of the community and the company.  

Glencore plc  

Baarermattstrasse 3, P.O. Box, CH-6341 Baar, Switzerland  

T +41 41 709 20 00 F +41 41 709 30 00 www.glencore.com  

Registered in Jersey with number 107710  

Registered address: Queensway House, Hilgrove Street, St Helier, Jersey JE1 1ES  
  

In 2010, Xstrata’s Board approved a $1.47 billion investment to extend and expand the operations 

through the development of the satellite Antapaccay deposit. Today, the largescale, modern Antapaccay 

mining operation uses cutting-edge technology, leading environmental management and has extended 

mining operations by at least 18 years at an increased rate of production, generating important 

economic and social benefits to the Cusco region and specifically to the Espinar province. Tintaya ceased 

operations in 2013.  

  
The Framework Agreement  

Over its years of operation, Tintaya has been the subject of a number of disputes with local people, with 

protestors overrunning the mine for the first time on 21 May 1990. Since then, 21 May has become a 

symbolic date for community protests against the operation and protests took place on and around this 

date in 2000, 2003, 2005 and most recently in 2012. The previous Espinar Mayor, Oscar Mollahuanca, 

was involved in the protests as mayor in both 2000 and 2012, and as advisor to the United Defence Front 

for Espinar Interests (FUDIE) in 2005.   
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In 2002 a Dialogue Table was established to investigate community grievances on land expropriation, 

environmental pollution and human rights with the participation of six local communities in the direct 

area of influence of the mine, Tintaya representatives and nongovernmental organisations Oxfam 

Americas, Conicami and Cooperación.   

  

On 3 September 2003, BHP Billiton signed the Framework Agreement with Espinar provincial authorities. 

Under the Framework Agreement, Tintaya and subsequently Antapaccay makes an annual contribution 

of 3% of profit before tax to finance social improvement projects for the benefit of over 70 communities 

in Espinar province among other commitments.   

  

Since acquiring the Tintaya mine from BHP Billiton, Xstrata and subsequently Glencore has fully met and 

in many aspects gone beyond all its obligations under the Framework Agreement. The company has 

resolved the grievances that were discussed in the context of the Dialogue Table. As a result it was 

agreed to rename the Dialogue Table as the Development Table in 2011, a change that reflected how the 

mechanism has evolved from one that managed liabilities caused by historical mining activities to one 

that is focused on promoting local development. Under our management, all the grievances relating to 

land expropriation were resolved and it was agreed to dissolve the working group that addressed this 

area of grievance.   

  

The Framework Agreement, through which approximately 70% of our voluntary investments are made, is 

supervised by a General Assembly formed by 37 organisations. TintayaAntapaccay has one 

representative on the Management Committee which is comprised of eight people including two local 

authorities, three civil society organisation and two local community representatives. The Framework 

Agreement budget is divided between megaprojects (20%) and district projects (80%). In the latter case, 

the budget is divided among the eight districts of Espinar province based on the size of the population 

(80%) and poverty indicators (20%) of each district. Community members then participate in workshops 

to decide which projects should be implemented according to the budget. Since inception, Tintaya-

Antapaccay has contributed over US$97million through this mechanism which has enabled the 

implementation of major infrastructure projects such as the Espinar Hospital, a Dairy Plant, the Centre of 

Educational Resources of Espinar and recently an Alpaca Fibre Plant and has funded more than 800 

smaller community projects in the region.  

  

We have surpassed our commitments under the Framework Agreement to ensure that 70% of indirect 

and direct unskilled labour is drawn from local communities. We have increased local employment of 

unskilled labour to 100% at the new Antapaccay mine. As a result of the dedicated training and 

procurement programs that we have put in place, Tintaya-Antapaccay has also facilitated the start-up of 

around 70 local suppliers that provide services such as catering, electrical services and maintenance.  

  

Since acquiring Tintaya, we have worked relentlessly to ensure that the Framework  
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Agreement is managed effectively and delivers sustainable projects to provide long-term benefits for the 

communities in Espinar province. Since the agreement was signed in 2003, more than 800 projects 

agreed by the communities and the Espinar authorities have been completed, including several large-

scale infrastructure projects that benefit several districts of the province. Each of these projects have 

been identified, developed and implemented by a management committee comprising representatives 

from the Provincial Municipality (current chair) and District Municipalities of Espinar, civil society 

organisations including FUDIE (the Espinar Civil Society Interest Defence Association), communities and 

Tintaya-Antapaccay. The current structure provides an important balance between government, non-

government organisations, community representatives and the private sector and has, we believe, been 

an important factor in enabling the Framework Agreement to deliver projects more efficiently and 

effectively than many other social development funds in Peru.  

  

We have continued to invest significantly in social and community development. Since acquiring Tintaya 

in 2006, we have voluntarily contributed around US$82 million under the Framework Agreement and 

almost US$93 million in other donation mechanisms, in addition to our substantial tax and royalty 

payments that total more than $915 million over the same period.   

  

The Framework Agreement is an effective and very positive initiative between the company, the Espinar 

province and its communities, which has been delivering tangible and sustainable benefits to local 

communities over a number of years. We continuously engage with communities, representative 

organisations and the provincial authorities of Espinar to discuss how we can work together to enhance 

the Framework Agreement.  

  
Active environmental management  

We strongly reject the allegations of environmental pollution by either the Tintaya or Antapaccay mines. 

Our operations comply in full with all environmental and social regulations. Our operations undertake 

environmental monitoring on a regular basis and are subjected to both external and internal audits to 

evaluate the site’s environmental performance.  

  

In recent years, there have been two independent environmental studies on the presence of heavy 

metals in the waterways, soils and inhabitants of the catchment area of the Tintaya and Antapaccay 

mines. The first study into community health was conducted in 2010 by Peru’s regional health ministry 

(Censopas) as part of a baseline study into the Quechua mining project, owned by another company, 10 

kilometres upstream of the Tintaya mine. The second study was sponsored by two NGOs, Germany’s 

Misereor and Peru’s Vicaría de la Solidaridad, and conducted by a German student, Eike Hümpel, in 

2011. It should be noted that this study’s methodology was seriously flawed in that it did not take into 

account the geological characteristics of the area, such as the natural background mineralisation present 

in the region, which includes heavy metals.   
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Neither report states that Tintaya-Antapaccay is the cause of the presence of heavy metals in the area. 

Both reports have been misused by the previous Espinar Mayor Oscar Mollohuanca, non-governmental 

and civil society organisations and members of the Peruvian parliament as proof that Tintaya-Antapaccay 

is contaminating the environment. This incorrect assumption was widely reported in the Peruvian press 

and undoubtedly contributed to heightening tensions among local people prior to the protests in May 

2012. In fact, the Peruvian parliament’s Ethics Commission launched an inquiry against a Congress 

member for using the 2010 study to accuse the Tintaya mine of pollution and she subsequently issued a 

retraction.   

  

The Tintaya-Antapaccay mine is located in a naturally highly-mineralised area along the Yauri-

Andahuaylas copper belt where historical artisan and small-scale mining has occurred and is still active. 

Tintaya-Antapaccay operates a closed-circuit water management system and does not discharge mine 

water into the environment, although it holds permits to do so. Tintaya-Antapaccay does not use, or 

mine, lead, arsenic or mercury at its operations.   

  

Our environmental performance is subject to numerous internal and external audits. Peruvian regulatory 

organisations (previously Osinergmin, a state organisation responsible for supervising mining and energy 

investments, and now Peru’s environmental audit and evaluation organisation OEFA) have taken 

hundreds of samples and conducted several monitoring programs as part of their audit faculties in recent 

years and found no evidence of pollution. All regulatory and participatory monitoring activities to date 

have demonstrated that Tintaya-Antapaccay operates in line with Peruvian law and we have always 

rejected allegations of environmental pollution at our Tintaya-Antapaccay operations.  

  

Regardless of location, we always aim to secure broad-based support for our activities. This was 

evidenced by the overwhelming community support we received during the public consultation process 

for the Antapaccay expansion project’s Environmental Impact Assessment. Today, Tintaya-Antapaccay 

undertakes participatory monitoring of its operations and the surrounding areas with the community 

and the Peruvian authorities.   

  
social unrest  

We were deeply concerned that the protests in Espinar escalated into violence at the end of May 2012. 

At the time, Tintaya-Antapaccay advised Mayor Mollohuanca that, although it would be unable to meet 

his demand to increase our contribution under the Framework Agreement to 30% from 3%, it was open 

to discussing enhancements to the agreement, for example by increasing commitments to hire local 

people at our operations. Despite these attempts to maintain a dialogue with the communities and reach 

a peaceful solution, and the national government’s prior agreement to conduct further intensive joint 

environmental monitoring in the province, the protests went ahead.   
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During the protests, we were highly concerned for the safety of our employees and contractors in the 

region and of the local communities of Espinar. We do not condone violence of any kind and we are 

committed to respecting the human rights of our employees and community members in the region.  

  

We are deeply committed to respecting human rights. Wherever we operate, we engage actively with 

host communities to build constructive dialogue, and pay particular attention to minimising any risk of 

human rights abuses by our employees, contractors, or security providers. At our sites operating in 

regions considered to be high risk, we use the United Nations Voluntary Principles on Security and 

Human Rights (Voluntary Principles) to guide the use of private security and the interaction with public 

service personnel. Our risk assessment and training methodologies are aligned with the Voluntary 

Principles. We actively engage with host governments to raise awareness of the Voluntary Principles as 

an international best practice standard in the area of security and human rights.   

  

All of our sites are required to conduct human rights risk assessments that are aligned with the Voluntary 

Principles. For sites located in regions considered to be high-risk, such as Peru, human rights risk 

assessments take place on an annual basis; this approach is undertaken at Tintaya-Antapaccay.  In 

addition, Tintaya- Antapaccay has actively engaged with Socios Perú, a local multi-stakeholder network 

working with the government to promote the Voluntary Principles, to share learnings and best practices 

with other operators in the country.   

  

We incorporated human rights into the initial project risk assessment for the Antapaccay expansion 

project. This risk assessment included a review of the strength of the rule of law, the potential for 

conflict and the challenges and potential impacts for local communities.   

  

As part of our commitment to human rights, all of our employee and contractors at TintayaAntapaccay 

receive training on human rights. To date over 5,000 people, including construction contractors at the 

Antapaccay expansion project, have participated in human rights awareness programmes. All security 

personnel working at Tintaya-Antapaccay receive training on our internal policies and procedures for 

human rights.   

Relationship with the police  

The authors of the Corporate Conquistadors report have fundamentally misunderstood the relationship 

between Tintaya-Antapaccay and the Policía Nacional del Perú (PNP). It is incorrect to state that the PNP 

acted as the company’s private security force or acted on behalf of the company during the May 2012 

protests. The PNP was at all times during the  

May 2012 protests operating under its own chain of command and under the control and authority of 

the Peruvian Government. Tintaya-Antapaccay did not seek to (and, in any event, would not be able to) 

exercise any direction over the PNP’s response to the protests.  
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Whilst the Corporate Conquistadors report is correct to note that there was an agreement in place 

between the PNP and the company, dated 16 May 2011, it is clear that neither the authors of the report, 

nor the authors of the report entitled “Mercenary Police at the service of Mining corporations” cited as 

support in footnote 16, have had sight of the relevant agreement. Accordingly, none of those authors are 

in a position properly to understand or speak to the content or purpose of that agreement. We have 

clarified the nature and scope of that agreement below.  

  

The agreement was executed pursuant to Peruvian law, the Supreme Decree No. 019-71-IN, No.053-

2005-PCM, Decree Law 25707 and Law 28305, No. 086-92-PCM, which was approved by Supreme Decree 

053-2005-PCM. In accordance with those laws, the agreement provided for extraordinary supplementary 

police services in matters of surveillance and safety, inspection and control of controlled chemical 

materials and other services in the Tintaya mining camp. These services were necessary due to some of 

the materials used in the mines’ operations, such as sulphuric acid, having the potential to make illegal 

substances, including explosives.   

  

The agreement also makes specific reference to the company’s adherence to the Voluntary Principles 

and expressed the expectation that the PNP assigned to the Tintaya mine would make the same 

commitment to those Principles. Any suggestion that this agreement facilitated “the criminalisation of 

protest by allowing police to make arbitrary arrests, torture human rights defenders and journalists” and 

constitutes “a systematic abuse of power”, as per page 14 of the report, is simply erroneous and fails to 

take any account whatsoever of the true nature of this agreement. In any event, we note that the report 

has misquoted the Inter American Commission on Human Rights in this respect. The Commission was in 

fact referring to the violation of the State of Emergency laws by the Peruvian government, which is 

clearly nothing to do with the agreement or the company.  

  

We strongly deny any suggestion that Glencore has little regard for the human rights of Espinar’s people 

or that the company has enjoyed the protection of public services of the PNP to repress groups that 

reject our projects and demand compliance with human rights norms. We respect the rights of our 

stakeholders to voice their concerns regarding our projects in a non-violent way. We have in no way 

acted to prevent demonstrations taking place at our operations. We remain committed to engaging in 

constructive dialogue with all our stakeholders to address any concerns and to ensure our activities and 

significant investments continue to contribute to the long-term social and economic development of the 

province for the benefit of all.  

   
Coal   

Glencore recognises that climate change issues are part of the political, societal and regulatory landscape 
in which we operate. We believe that effective climate change policy must be informed by the realities of 
global energy demand and supply and balance the social and economic aspirations of countries and their 
citizens.  
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We recognise that energy is one of the fundamental building blocks of modern life and a key enabler of 
economic and social progress. The need for access to secure, reliable and affordable energy is universal.  
  

Glencore is a member of the Australian Industry Greenhouse Network (AIGN) whose stated aim is to   

“AIGN is a network of industry associations and individual businesses which contribute to the 

climate change policy debate and see value in joint industry action on climate change in order to 

promote sustainable industry development.”  

  

The AIGN is one of a range of industry stakeholders which provides feedback and suggestions to 

Government on the topic of climate change.   

  

We object to the allegation that prior to its acquisition by Glencore, Xstrata Australia was part of the self-

proclaimed ‘greenhouse mafia’. Xstrata never claimed to be part of any so called  

‘greenhouse mafia’, we consider this to be a derogative term was used by a member of the Greens party 

and a journalist in Australia.  

  

Like many companies with a presence in Australia, Xstrata participated in public policy discussions in 

Australia on the topic of climate change, carbon pricing and renewable energy targets. On a number of 

occasions, Xstrata expressed valid concerns about the design of proposed policies in Australia (CPRS and 

CEA) and the potential for carbon leakage and negative impacts on Australia’s trade competitiveness.   

  

The comments attributed to Xstrata Coal’s senior management team have been taken out of context and 

are a misrepresentation of their views. Peter Freyberg’s statement that taking action on coal would “cost 

jobs and move investment offshore” was made to support his thoughts on the possible negative impacts 

of a poorly and/or flawed designed climate change policy. Mr Coates was one of a number of senior 

business people and stakeholders asked to provide feedback to the Australian Government on climate 

change matters. It is totally incorrect of the report to claim that Mr Coates “warned” the government 

away from climate leadership.  

  

Glencore is a member of a number of industry associations, which are disclosed on its website. These 

organisations promote the view of industry, providing decision-makers with the opportunity to hear all 

sides of the story. Both Glencore and Xstrata have been present at a number of UNFCCC Climate Talks 

over the years as a legitimate participant and an observer of UNFCCC discussions. These talks are 

conducted in a public forum, are open to any registered delegate either as a company or as a member of 

a recognised industry association and are freely reported on by the media.   

   

Carbon Capture and Storage (CCS) is recognised by the International Energy Agency (IEA) as an important 

low emission technology that will be required to significantly reduce global greenhouse gas emissions. It 
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is entirely appropriate for Glencore to support the further development and deployment of CCS 

technology.  

  

We are disappointed by the incorrect claims made by the report, implying that Glencore is “actively and 
aggressively lobbying for false solutions to climate change through its myriad of shady lobby groups”. We 
have been and continue to be a constructive and informed participant on climate change policy issues. 
We take a legitimate interest in policy developments on climate change and the potential impact these 
may have on our business, including from a compliance perspective. Our membership and presence in 
these discussions is transparent as are any submissions we make on these issues or comments made in 
our public reporting.  
  

  

 

________________________________________________________ 

32. 

Not available 

________________________________________________________ 

33. 

Not available 

________________________________________________________ 

34. 

Not available 

________________________________________________________ 

35. 

Gelncore’s response regarding Public Eye Report “Dirty Diesel: How Swiss Traders Flood Africa with 
Toxic Fuels”    

  

28 September 2016  
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Business & Human Rights Resource Centre invited Glencore to respond to the following report and 

media items:  

• “Swiss Commodity Traders Flood Africa with Toxic Fuel”, Public Eye, 15 September  

2016: https://www.publiceye.ch/en/media/press- 

release/swiss_commodity_traders_flood_africa_with_toxic_fuel/   

  

- French version of press release - German version of press release   

• Full report:  

https://www.publiceye.ch/fileadmin/files/documents/Rohstoffe/DirtyDiesel/PublicEye2 

016_DirtyDiesel_A-Public-Eye-Investigation.pdf   

  

- German summary of report  

- French summary of report  

• Press coverage of the report, e.g., from Swissinfo, The Sun (Nigeria), and Africa News.  

   

In response, Glencore sent the following statement:  

  

Glencore is a major investor in the developing world and we are proud of the difference that our 

presence can make. Through our investments in our assets and the long-term commitments we make to 

the countries in which we operate, we believe that our global presence and economic strength 

contribute positively to socio-economic development in our host countries.  

We are committed to seeking transparent, open dialogue and building partnerships with organisations 

interested in addressing major social and environmental challenges in the countries where we operate. 

We have engaged with Public Eye (and formerly Bern Declaration) for a number of years. As part of its 

information gathering process for this report, Public Eye requested Glencore respond to a number of 

questions. The questions asked by Public Eye and our response to these are referenced in context of the 

specific allegations the report makes against Glencore.   

The focus of this report is on the downstream activities of a number of Swiss trading companies. As the 

report notes (on page 51) Glencore’s downstream presence in Africa is limited and, as a result, the fuel 

we supply into Africa was not part of Public Eye’s sampling activities. The fuel that Glencore supplies into 

Africa meets the specifications required by domestic legislation; Glencore does not determine national 

or regional requirements. For all of our activities, we are committed to complying with or exceeding all 

laws and external requirements applicable to our operations and products  

We seek to maintain and promote a culture of ethical behaviour and compliance throughout Glencore, 

rather than simply meeting the minimum required by laws and regulations.  

https://www.publiceye.ch/en/media/press-release/swiss_commodity_traders_flood_africa_with_toxic_fuel/
https://www.publiceye.ch/en/media/press-release/swiss_commodity_traders_flood_africa_with_toxic_fuel/
https://www.publiceye.ch/en/media/press-release/swiss_commodity_traders_flood_africa_with_toxic_fuel/
https://www.publiceye.ch/en/media/press-release/swiss_commodity_traders_flood_africa_with_toxic_fuel/
https://www.publiceye.ch/fr/medias/communique-de-presse/les_negociants_suisses_inondent_lafrique_de_carburants_toxiques/
https://www.publiceye.ch/fr/medias/communique-de-presse/les_negociants_suisses_inondent_lafrique_de_carburants_toxiques/
https://www.publiceye.ch/de/medien/medienmitteilung/schweizer_rohstoffhaendler_fluten_afrika_mit_giftigem_treibstoff/
https://www.publiceye.ch/de/medien/medienmitteilung/schweizer_rohstoffhaendler_fluten_afrika_mit_giftigem_treibstoff/
https://www.publiceye.ch/de/medien/medienmitteilung/schweizer_rohstoffhaendler_fluten_afrika_mit_giftigem_treibstoff/
https://www.publiceye.ch/fileadmin/files/documents/Rohstoffe/DirtyDiesel/PublicEye2016_DirtyDiesel_A-Public-Eye-Investigation.pdf
https://www.publiceye.ch/fileadmin/files/documents/Rohstoffe/DirtyDiesel/PublicEye2016_DirtyDiesel_A-Public-Eye-Investigation.pdf
https://www.publiceye.ch/fileadmin/files/documents/Rohstoffe/DirtyDiesel/PublicEye2016_DirtyDiesel_A-Public-Eye-Investigation.pdf
https://www.publiceye.ch/fileadmin/files/documents/Rohstoffe/DirtyDiesel/PublicEye2016_DirtyDiesel_A-Public-Eye-Investigation.pdf
https://www.publiceye.ch/fileadmin/files/documents/Rohstoffe/DirtyDiesel/PublicEye2016_DirtyDiesel_A-Public-Eye-Investigation.pdf
https://www.publiceye.ch/fileadmin/files/documents/Rohstoffe/DirtyDiesel/PublicEye2016_DirtyDiesel_A-Public-Eye-Investigation.pdf
https://www.publiceye.ch/fileadmin/files/documents/Rohstoffe/DirtyDiesel/PublicEye2016_DirtyDiesel_A-Public-Eye-Investigation.pdf
https://www.publiceye.ch/fileadmin/files/documents/Rohstoffe/DirtyDiesel/PublicEye2016_DirtyDiesel_A-Public-Eye-Investigation.pdf
https://www.publiceye.ch/fileadmin/files/documents/Rohstoffe/DirtyDiesel/PublicEye2016_DirtyDiesel_A-Public-Eye-Investigation.pdf
https://www.publiceye.ch/fileadmin/files/documents/Rohstoffe/DirtyDiesel/PublicEye2016_DirtyDiesel_A-Public-Eye-Investigation.pdf
https://www.publiceye.ch/fileadmin/files/documents/PublicEye/PublicEyeMagazin/PublicEye2016-09_Magazin_Nr1.pdf
https://www.publiceye.ch/fileadmin/files/documents/PublicEye/PublicEyeMagazin/PublicEye2016-09_Magazin_Nr1.pdf
https://www.publiceye.ch/fileadmin/files/documents/PublicEye/PublicEyeMagazin/PublicEye2016-09_LeMagazine_no1.pdf
https://www.publiceye.ch/fileadmin/files/documents/PublicEye/PublicEyeMagazin/PublicEye2016-09_LeMagazine_no1.pdf
http://www.swissinfo.ch/eng/business/dirty-diesel_commodity-traders-accused-of--illegitimate--african-fuel-trade/42446882
http://www.swissinfo.ch/eng/business/dirty-diesel_commodity-traders-accused-of--illegitimate--african-fuel-trade/42446882
http://sunnewsonline.com/swiss-firms-dump-dirty-fuel-in-nigeria-report/
http://sunnewsonline.com/swiss-firms-dump-dirty-fuel-in-nigeria-report/
http://sunnewsonline.com/swiss-firms-dump-dirty-fuel-in-nigeria-report/
http://www.africanews.com/2016/09/15/africa-a-dumping-ground-for-dirty-fuel-from-europe/
http://www.africanews.com/2016/09/15/africa-a-dumping-ground-for-dirty-fuel-from-europe/
http://www.africanews.com/2016/09/15/africa-a-dumping-ground-for-dirty-fuel-from-europe/
http://www.africanews.com/2016/09/15/africa-a-dumping-ground-for-dirty-fuel-from-europe/
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Glencore is proud to be a member of the Voluntary Principles on Security and Human Rights and the 

International Council on Mining and Metals. We are an active participant in the Extractive Industries 

Transparency Initiative and a signatory to the UN Global Compact.  

   

  

________________________________________________________ 

36. 

 

 Glencore re petition with Philippines Human Rights Commission on human rights & climate change 

impacts  

10 Oct 2016  

Business & Human Rights Resource Centre invited Glencore to respond to the following items:  

- “World’s largest carbon producers ordered to respond to allegations of human rights abuses from 

climate change”, Greenpeace Philippines, 27 Jul 2016, 

http://www.greenpeace.org/seasia/ph/press/releases/Worlds-largest-carbon-producers-ordered-to-

respond-to-allegations-of-human-rights--abuses-from-climate-change/  

- “Full petition: Requesting for Investigation of the Responsibility of the Carbon Majors for Human Rights 

Violations or Threats of Violations Resulting from the Impacts of Climate Change”, 

http://www.greenpeace.org/seasia/ph/PageFiles/735232/Climate_Change_and_Human_Rights_Petition

.pdf  

 

Glencore sent us the following response:  

“Glencore acknowledges that it has received a request from the Commission on Human Rights 

(Philippines) to respond to a petition filed by Greenpeace Southeast Asia (Philippines) requesting an 

investigation regarding the impacts of climate change.  

While we take this matter seriously, we believe that our annual and sustainability reports as well as our 

publication ‘Climate change considerations for our business’, which set out our approach towards 

climate change and our performance, provide a full response to the issues raised by the Petition.  

Everybody has a right to decent living standards and the opportunity to access reliable, cost effective 

energy. In developed countries we take for granted having lights at night, appropriate food storage and 

safe cooking facilities, yet many families working for a better life are currently facing energy poverty; 1.3 

billion don’t have access to electricity and 2.7 billion still rely on solid fuel, such as charcoal and fuel 

wood, for cooking. The Global Burden of Disease study showed that some 3.5 million die annually 

worldwide from respiratory diseases caused by burning of dung, brush and wood for fuel use. The 
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research also noted that deaths from the emission of the material above are more than twice than the 

recorded deaths from AIDS or Malaria.  

A lack of reliable energy compounds problems of ill health, poor education and missed opportunities for 

a better quality of life. It is only by using all available energy sources, including coal, oil and gas, that we 

can have the reliable, safe and affordable power needed to lift people out of poverty and into security. 

The sole use of renewables cannot address the energy needs of developing countries for a number of 

reasons, but principally due to affordability, technical capability, reliability and the timeliness required to 

address energy needs.  

Glencore fully supports the need to reduce emissions and achieve global climate targets. Coal currently 

provides more than 40% of the world’s electricity and demand for energy is going to increase. The right 

approach is to supply reliable and affordable energy to communities requiring it, whilst minimising 

emissions, through the use of an appropriate balance of baseload power sources and renewables. The 

base load power should include either High Efficiency Low Emissions coal or gas fuelled generation, 

depending on availability and economics. In time, the use of carbon capture and storage can too be 

considered to further reduce emissions. Such technologies are already in use and are supported by the 

IPCC (Intergovernmental Panel on Climate Change).” 

________________________________________________________ 

37. 

Not available 

________________________________________________________ 

38. 

 

 Glencore plc Baarermattstrasse 3, P.O. Box, CH-6341 Baar, Switzerland T +41 41 709 20 00 F +41 41 709 

30 00 www.glencore.com Registered in Jersey with number 107710 Registered address: Queensway 

House, Hilgrove Street, St Helier, Jersey JE1 1ES  

 

 Amanda Romero (Researcher and Representative for South America) and  

Mauricio Lazala (Deputy Director)  

Business & Human Rights Resource Centre  

1-3 Charlotte Street, 3rd floor  

London W1T 1RD  
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United Kingdom  

Via email to Amanda Romero (romero@business-humanrights.org)  

11 April 2018  

Dear Ms Romero and Mr Lazala,  

Thank you for giving Glencore the opportunity to respond to the allegations of attacks on women and 

farmer communities by the police in relation to our operations in Espinar, Peru.  

Glencore has had a presence in Peru since 2002 and since that time, we have worked closely with our 

host communities to maximise the benefits of our activities and minimise or avoid potential negative 

impacts.  

On 3 April 2018, workers from the Antapaccay copper operation were carrying out construction activities 

on a canal that is situated on the mine’s property. Antapaccay acquired this land in 2009.  

During the constructions work, a small number of women illegally entered Antapaccay’s property and 

began to throw stones at the workers. Concerned for the safety of its employees and equipment 

Antapaccay contacted the Public Prosecutor’s Office in Espinar. Antapaccay is legally obliged to inform 

the Public Prosecutor’s Office in the event of social unrest.  

The Public Prosecutor´s Office requested that the local police access Antapaccay’s property to restore 

order and peacefully withdraw the women.  

Antapaccay prioritises respect for human rights and upholds those of our people and our local 

communities. It aligns its security practices with the United Nations’ Voluntary Principles on Security and 

Human Rights, which addresses engagement with both public and private security providers.  

Antapaccay’s community relations team has an office in Espinar and works directly with the communities 

living around its operation. The team works in partnership with communities to identify and develop 

projects that deliver long-term socio-economic benefits.  

In line with the United Nations’ Guiding Principles on Business and Human Rights (UNGPs), Antapaccay 

understands access to remedy to be a core aspect of management of human rights, including in 

interactions with security forces. Antapaccay’s grievance mechanism is available to anyone who has a 

concern about the mine. Community members can access the grievance mechanism through a 

complaints register as well as at the regular meetings hosted by the community relations team. When 

appropriate, Antapaccay’s security managers join  

these meetings to address any specific security-related concerns. Antapaccay’s grievance mechanisms 

include channels in Quechua, the local language. During 2017, nine complaints were submitted that 

included those relating to water and access to property.  

Antapaccay has put in place measures such as monitoring and water treatment to ensure its operations 

do not affect water quality or availability. It undertakes environmental monitoring in accordance with 

national legislation and is subject to both external and internal audits on its environmental performance 
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and no evidence of pollution has been found. Further information on Antapaccay’s approach to water 

management is available here.  

Antapaccay has always and will continue to reject violence, and is committed to transparent and 

constructive community engagement.  

Kind regards,  

Anna Krutikov  

Group Head of Sustainability 

 

________________________________________________________ 

39. 

 Glencore plc Baarermattstrasse 3, P.O. Box, CH-6341 Baar, Switzerland T +41 41 709 20 00 

F +41 41 709 30 00 www.glencore.com Registered in Jersey with number 107710 Registered address: 

Queensway House, Hilgrove Street, St Helier, Jersey JE1 1ES  

  

Laura Waldman and Marti Flacks  

Business & Human Rights Resource Centre  

1-3 Charlotte Street, 3rd floor  

London W1T 1RD  

United Kingdom  

Via email to Laura Waldman (waldman@business-humanrights.org)  

3 July 2018  

Dear Ms Waldman and Mr Flacks,  

Thank you for providing Glencore with the opportunity to respond to allegations of toxic fumes and 

worker safety in Zambia.  

Glencore has had a presence in Zambia since 2000, when we acquired a shareholding in Mopani Copper 

Mines (Mopani) through a competitive tender. This was part of a general privatisation of Zambian copper 

mining assets, supported by the World Bank.  

Prior to privatisation, Mopani experienced years of under-investment, safety performance was poor and 

its smelter had been emitting sulphur dioxide (SO2) unconstrained for over seventy years, with a 
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significant effect on local air quality. To date, its corporate shareholders have spent over $4 billion in 

redeveloping and expanding operations.  

Safety  

At all of our operations, we believe that all occupational fatalities and injuries are preventable, and that 

we can create and maintain safe workplaces for all our people with strong safety leadership.  

We inform our people that we expect every individual, both employees and contractors, to take 

responsibility for their own safety and for that of their colleagues and host communities. All our 

performance data and targets relating to health and safety include contractors as well as employees.  

We expect our contractors to comply with the same safety requirements as our direct employees, and to 

meet our safety training standards. We have a contractor management system in place to see that 

contractors comply with our requirements.  

In 2016, as part of our SafeWork programme, Mopani launched a safety campaign, “Doing it Right”, 

aiming to clearly define its expectations and empowering supervisors to put the SafeWork principles in 

place.  

The primary focus of Mopani’s sustainable development academy is contractor management and pre-

employment screening. This includes reviewing medical status and fitness for work, safety training, 

regulatory competencies, induction and training for special risk jobs eg working at heights. Mopani treats 

its contractor employees in the same manner as its direct employees.  

Air emissions  

In 2014, we completed a US$500 million, multi-year smelter upgrade project, 15 months ahead of the 

schedule agreed with the Zambian government. Mopani’s new state of the art smelter has increased 

production, maintained job stability, and now captures in excess of 95% of all emissions, well within the 

limits accepted as being world-class for copper smelters.  

Mopani has established remote, real-time monitoring stations for SO2 emissions in its surrounding 

communities; the measured levels of SO2 at the monitoring stations are well below the Zambia 

Environmental Management Agency (ZEMA) guideline limit for 24 hour-averaging periods in respect of 

ambient air. Mopani sends monthly reports on the emissions data collected from these monitoring 

stations to ZEMA, who make these reports publicly available upon request.  

However, there have been a few instances where these limits were exceeded for a short period during 

the smelter start-up following maintenance closures. Mopani has established a system to inform the 

community about possible increases in emissions each time there is a restart.  

Since 2015, as an additional mitigation measure, Mopani agreed with the community to station a 

medical team in the community for the duration of the start-up to attend to community members who 

may be affected by the slight increase in emissions during the restart process. To date, we have received 

no complaints from the community.  
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Mopani is committed to a maintaining a safe workplace for all of its employees and contractors, which 

includes managing and mitigating its environmental impacts. Mopani, looks forward to continuing its 

constructive and transparent relationship with its local communities as well as regional and national 

government representatives.  

Kind regards,  

Anna Krutikov  

Group Head of Sustainability 

 

 

 

________________________________________________________ 

Rio Tinto 

________________________________________________________ 

40. 

Rio Tinto response to a report raising concerns over the complicity of UK mining companies in 

human rights abuses in the developing world  

  

  

Rio Tinto sent the statement below to the Business & Human Rights Resource Centre in response to the 

following report by War on Want:  

  

- "Fanning the Flames: The role of British mining companies in conflict and the violation of human 

rights", War on Want, November 2007  

http://www.waronwant.org/download.php?id=616  

  

  

12 December 2007  

  

http://www.waronwant.org/download.php?id=616
http://www.waronwant.org/download.php?id=616
http://www.waronwant.org/download.php?id=616
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The Rio Tinto Group consists of wholly and partly owned subsidiaries, jointly controlled assets, as well as 

other entities and associated companies some of which are not managed by Rio Tinto. Rio Tinto has a 40 

per cent joint venture interest in the 1995 Grasberg mine expansion and a 30 per cent interest in the 

Escondida copper mine in Chile. The Kelian gold mine in Indonesia ceased mining in 2003 and the 

Panguna copper mine on Bougainville ceased production in 1989.  

  

It is suggested by the Fanning the Flames report that Rio Tinto amongst other mining companies has 

been complicit in human rights abuses. We believe that we are working to uphold the highest standards 

to address human rights and we have sought to do so in the cases referred to in the report which seems 

to reflect a misunderstanding of the situations. We have proposed a meeting with War on Want which 

has been accepted and we hope this will enable us to arrive at a common appreciation of the issues in 

each of these cases.  

  

Rio Tinto takes human rights allegations seriously regardless of whether they relate to either managed or 

non-managed operations.. We actively support human rights consistent with the United Nations' 

Universal Declaration of Human Rights Our commitment to human rights is reflected in our statement of 

business practice The Way We Work and our complementary guidance documents on Human Rights and 

Business Integrity. We seek to ensure that our presence fosters sound relationships and avoids civil 

conflict wherever we operate.   

  

Together with the governments of the United States, the United Kingdom, Norway and the Netherlands; 

other companies operating in the extractive and energy sectors; and nongovernment organisations, Rio 

Tinto was involved in developing the Voluntary Principles on Security and Human Rights and has 

supported these principles since their announcement in 2000. We are also a founding member of the 

United Nations Global Compact, a voluntary initiative for businesses that are committed to aligning their 

operations and strategies with ten universally accepted principles in the areas of human rights, labour, 

the environment and anti-corruption.   

  

We maintain a rigorous annual process across the Group for internally verifying compliance with Rio 

Tinto’s policies. We require all Rio Tinto operations to establish programmes as appropriate to support 

implementation of Rio Tinto Groupwide policies and guidance. Across the business, our internal 

management systems aim to support the highest standards of behaviour and include at a minimum:  

• an internal control questionnaire managed by our head of Internal Audit that all Rio Tinto owned 
and managed businesses must complete annually to monitor implementation of and adherence to 
The Way We Work;   
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  - 1 -  

• compliance programmes including an online web-based ethics and compliance training system 
called the Rio Tinto Compliance Training Centre; and  
• our Speak-OUT programme which allows employees to, confidentially and without fear of 
reprisal, alert senior management about concerns over possible acts which are contrary to Rio 
Tinto’s business policies and practices; those which may be against the law; and those which may 
otherwise give senior managers cause for concern.  

  

We recognise that there are many complex economic, social and environmental matters associated with 

mining and sustainable development which are often embedded within broader societal and governance 

dynamics. We see multi-stakeholder engagement and collaboration as essential to the way we work. We 

actively engage with a broad range of stakeholders at local, state, regional, national and global levels to 

look at how we can work on issues together and make progress.   

  

We encourage readers to review the information available below to learn more about Rio Tinto’s 

commitment to human rights and the operations mentioned in the report. We would welcome all 

comments and feedback.  

  

Sustainable Development Review 2006  

Link to http://www.riotinto.com/sustainabledevelopment.asp  

  

Rio Tinto and the United Nations Global Compact  

Link to http://www.riotinto.com/ourapproach/unglobalcompact.asp  

  

Freeport Grasberg copper and gold mine  

Link to http://www.riotinto.com/resources/445_4372.asp  

  

Kelian gold mine  

Link to http://www.riotinto.com/media/news_4414.asp  

  

Bougainville copper mine  

Link to http://www.riotinto.com/media/news_6472.asp  

http://www.riotinto.com/sustainabledevelopment.asp
http://www.riotinto.com/sustainabledevelopment.asp
http://www.riotinto.com/ourapproach/unglobalcompact.asp
http://www.riotinto.com/ourapproach/unglobalcompact.asp
http://www.riotinto.com/resources/445_4372.asp
http://www.riotinto.com/resources/445_4372.asp
http://www.riotinto.com/media/news_4414.asp
http://www.riotinto.com/media/news_4414.asp
http://www.riotinto.com/media/news_6472.asp
http://www.riotinto.com/media/news_6472.asp
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Escondida copper mine   

Link to http://www.riotinto.com/resources/445_481.asp  

  

The Way We Work  

Link to http://www.riotinto.com/documents/The_way_we_work.pdf   

  

Human Rights guidance   

Link to http://www.riotinto.com/documents/ReportsPublications/corpPub_HumanRights.pdf   

  

Business Integrity guidance  

Link to http://www.riotinto.com/documents/ReportsPublications/corpPub_BIGEnglish.pdf   

  

Voluntary Principles on Security and Human Rights   

Link to http://www.voluntaryprinciples.org   

  

United Nations Global Compact  

Link to http://www.unglobalcompact.org   

 

________________________________________________________ 

41. 

Rio Tinto response to Business & Human Rights  

Resource Centre  
  

http://www.riotinto.com/resources/445_481.asp
http://www.riotinto.com/resources/445_481.asp
http://www.riotinto.com/documents/The_way_we_work.pdf
http://www.riotinto.com/documents/The_way_we_work.pdf
http://www.riotinto.com/documents/ReportsPublications/corpPub_HumanRights.pdf
http://www.riotinto.com/documents/ReportsPublications/corpPub_HumanRights.pdf
http://www.riotinto.com/documents/ReportsPublications/corpPub_BIGEnglish.pdf
http://www.riotinto.com/documents/ReportsPublications/corpPub_BIGEnglish.pdf
http://www.voluntaryprinciples.org/
http://www.voluntaryprinciples.org/
http://www.unglobalcompact.org/
http://www.unglobalcompact.org/
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The Business & Human Rights Resource Centre invited Rio Tinto to respond to concerns raised in the 
following items:  
−  "Rio Tinto attacked from all sides”, London Mining Network, 16 Apr 2009 

http://londonminingnetwork.org/2009/04/rio-tinto-attacked-from-all-sides/   
−  Letter to Rio Tinto, Susan J. LaFernier, Vice President Keweenaw Bay Indian Community, 9 Apr 2009  

− “Rio Tinto in Colombia: joint venture in destruction?”, London Mining Network, Apr 2009  
  
06 May 2009  

  

We thank the Business & Human Rights Resource Centre for the opportunity to respond to concerns 

raised by the London Mining Network and the Keweenaw Bay Indian Community in the items above.   

  

Rio Tinto’s relationships with communities involve consultation to open new facilities, to run existing 

ones and to close them safely and responsibly at the end of their productive lives. Wherever we operate 

we seek to understand the social, environmental and economic implications of our activities, both for 

the local community and for the overall economy.  

  
Murindó copper project  

  

The Murindó copper project in Colombia is managed and operated by Muriel Mining  

Corporation. Rio Tinto has an option to joint venture with Muriel Mining Corporation. Rio Tinto is not 

currently conducting its own exploration in Colombia and maintains a limited presence in country.  

  
Eagle mine project  

  

In December 2007, following many years of exploration activities, Rio Tinto announced the investment of 

US$300 million in the development of Eagle, a high-grade nickel and copper mine in the upper peninsula 

of Michigan, US. The Eagle mine project is managed by wholly owned Rio Tinto business unit Kennecott 

Eagle Minerals Company, based in Ishpeming, Michigan, about 20 miles south of the mine project. 

Michigan’s Upper Peninsula is home to other ongoing mining operations, and is a historic and storied 

mining region, with many communities built around their mining heritages.  

  

It is estimated that the construction of the Eagle mine will take two years, followed by eight years of 

operations, and two years of reclamation activities. The mine is expected to create up to 180 

predominantly local, full time jobs. The local workforce has substantial mining, engineering, and geologic 

sciences experience, a direct result of a longstanding mining industry. As such, the Eagle mine project has 

received strong interest for employment opportunities from many throughout the area.  

  

All required state environmental permits to construct the mine have been received. Legal challenges to 

the issued permits were filed in December 2007. Two of the four challenges have been resolved in favour 
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of the state regulatory departments without appeal. The decision for the outstanding challenges is 

pending.  

  
Community relations  

  

Rio Tinto has earned significant community support for the Eagle mine project over the last five 

years. Notably, this support has been demonstrated by townships near the mine, as well as other 

organisations, passing resolutions welcoming Kennecott Eagle Minerals Company, their families 

and contractors to their communities to live and work. A coalition of six counties has enacted 

support resolutions, written letters of support and has testified at public hearings in support of 

the project.  

  

There has also been opposition to the mine from some local organisations. In the interest of 

transparency, Kennecott Eagle Minerals Company established a Community Advisory Group, 

comprising of approximately 20 representatives from business, civic, governmental and 

environmental backgrounds, in 2004.   

  
Community outreach  

  

The Eagle project team began engaging the community in dialogue years in advance of the 

company’s announcement of the intention to build a mine. The Eagle project team remains 

committed to open and solutions-oriented engagement focused on ensuring the mine project, 

and related business interests, are developed, conducted, and as appropriate, closed in tune with 

the long term social, economic and environmental interests of the community.  

  

The Keweenaw Bay Indian Community, whose reservation is located approximately 30 miles 

west/northeast of the mine area, has voiced opposition to the mine and is a participant in legal 

challenges to the permitting required for its construction.  

  

Rio Tinto respects the diversity of opinion to both mining and to this project. Listening carefully 

to a range of perspectives enables the Eagle project team to better understand the needs and 

priorities of the community, and take these into account in their planning.  

  

With respect to native cultural heritage at the mine project, a comprehensive cultural heritage 

assessment, as required by law, and as appropriate to the area’s strong native heritage, has been 

conducted.  

  

The Eagle project director has reached out to the Keweenaw Bay Indian Community several times 

to establish a relationship and dialogue conducive to ensuring accurate information exchange, 
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and the building of a longer term relationship. Outreach and invitations to meaningfully discuss 

the Keweenaw Bay Indian Community’s concerns were extended in 2004 and 2005 until the 

Keweenaw Bay Indian Community advised the Eagle project team by letter that the organisation 

did not wish to continue with further discussions.  

  

The Keweenaw Bay Indian Community was invited to participate as a member of the project’s 
Community Advisory Group at the outset, but declined the invitation.  

  
Rio Tinto’s approach to human rights  

  

Rio Tinto actively supports human rights in a manner consistent with the United Nations’ Universal 

Declaration of Human Rights. Our commitment is reflected in our statement of business practice The 

way we work and our complementary guidance documents on Human Rights and Business Integrity.  

  

Rio Tinto was involved in developing the Voluntary Principles on Security and Human Rights, together 

with the governments of the United States, the United Kingdom, Norway and the Netherlands; other 

companies operating in the extractive and energy sectors; and non-government organisations. We have 

supported these principles since their announcement in 2000. We are also a founding member of the 

United Nations Global Compact, a voluntary initiative for businesses that are committed to aligning their 

operations and strategies with ten universally accepted principles in the areas of human rights, labour, 

the environment and anti-corruption.   

  

Business partners, such as associate companies or joint ventures where we do not have operating 

responsibility, as well as principal contractors, suppliers and others with whom we have a substantial 

involvement, are expected to maintain high standards themselves.  

We inform them of Rio Tinto’s principles and policies and work with them where appropriate to support 

their adoption of policies consistent with our own.  

  

We will continue to invite representatives from the London Mining Network and the Keweenaw Bay 

Indian Community, and we extend an invitation to other interested stakeholders such as the Cedar Tree 

Institute (Michigan), to meet directly with those involved in the projects regarding concerns identified in 

the items above. Our offer to establish dialogue with the Keweenaw Bay Indian Community and North 

Woods Wilderness Recovery to discuss concerns regarding the technical design, and corresponding 

safety aspects, of the Eagle mine project remains.  

  

We welcome open and constructive dialogue with all stakeholders and gratefully receive all comments 

and feedback.  

  

The Way We Work  
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Human Rights guidance   
Business Integrity guidance  

Communities policy  
Sustainable Development Review 2008  
Rio Tinto and the United Nations Global Compact  
Voluntary Principles on Security and Human Rights  United Nations Global 
Compact  
  

www.eagle-project.com  

www.riotinto.com  

  

________________________________________________________ 

42. 

Not available 

________________________________________________________ 

43. 

Rio Tinto comments on SOMO/WISE report “Radioactive Revenues”  

  

In March 2011, SOMO and WISE (World Information Service on Energy) issued this report::  

  

Press release: “Little profit for African countries from uranium mining,” 3 Mar 2011 

http://somo.nl/news-en/little-profit-for-african-countries-from-uranium-mining/   

  

Full report: “Radioactive Revenues: Financial Flows between Uranium Mining Companies and  

African Governments”  

http://somo.nl/publications-en/Publication_3629   

  

Business & Human Rights Resource Centre invited the companies featured in the report to issue 

comments.  Rio Tinto sent the following statement:  

  

 

“Rio Tinto is proud of its record in successfully developing and operating the Rössing uranium mine, 

which commenced production in 1976.  We have been pleased to assist SOMO and WISE in the 

preparation of this report.  

    

http://somo.nl/news-en/little-profit-for-african-countries-from-uranium-mining/
http://somo.nl/news-en/little-profit-for-african-countries-from-uranium-mining/
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In addition to paying royalties and taxes to the Government,  Rössing takes great care to as much as we 

can to direct its spending on goods and services to local suppliers, which creates a strong multiplier 

effect from our operations  in terms of indirect employment  and local enterprise development.  This in 

turn creates benefits for the local community and further taxation revenues for Namibia.    

  

Over 98% of Rössing employees are Namibian. Development activities such as that undertaken by the 

Rössing Foundation, and the educational and training programs at the Namibian Institute of Mining and 

Technology, and elsewhere, have provided wider opportunity for historically disadvantaged Namibians 

to improve their economic circumstances, and to lift the economic circumstances of the region and 

Namibia.  

  

Historically Rössing revenues have been as high as 18% of the GDP of Namibia, and currently at around 

4-5% of GDP.  We see this as a sign of success that the Namibian economy has grown and diversified, and 

we think over the past 35 years the Rössing mine has played in important role in this development.  

  

Uranium prices are volatile, as is the case with most commodities.  Rössing is a mine with relatively low 

grades, and therefore high costs;  in 2010, the mine made a small loss. It is appropriate that Namibia 

receive a royalty as a return upon the minerals which are owned by the nation, as well as a share of 

profits in the form of a tax on profits. Getting this balance right ensures that there is a return for the 

State based on revenue (i.e.  royalty), and a portion based upon profitability (i.e. tax of profits). In this 

fashion, the State receives a minimum and acceptable return when prices are depressed, and greater 

return when prices are high.  

  

For all these reasons, the SOMO headline on its press release of "little profit for African countries from 

uranium mining" is not justified. We look forward to further assisting WISE and SOMO to better 

understand these benefits to Namibia from our operations at Rössing.  

  

More details on Rössing can be found on the Rössing website at   http://www.rossing.com/  

  

Andy Lloyd  

  

Chief development officer - Uranium  

  

Rio Tinto, 23 March 2011”  

  

  

________________________________________________________ 

http://www.rossing.com/
http://www.rossing.com/
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44. 

Rio Tinto response re article alleging that Rio Tinto-generated air pollution and 
toxic materials emitted from its Salt Lake City plant are responsible for premature 
deaths and congenital defects in children  
  
Business & Human Rights Resource Centre invited Rio Tinto to respond to the following item:  
  
- “Pollution row hits mining firm supplying Olympic medals” Adam Sherwin, Independent (UK), 15 Apr 

2011 In response, Rio Tinto sent the following statement:   

  
27 April 2011  
  

“Rio Tinto responded to the Business & Human Rights Resource Centre regarding concerns about the 

company’s mine life expansion project at Kennecott Utah Copper, located in Salt Lake County, Utah on 

27 April 2011. Rio Tinto would like to thank the Centre for the opportunity to respond to the related 

items above.  

  

One of Rio Tinto’s core values involves sustainable development and community involvement.  Rio 

Tinto’s operations are required to engage with their local communities and find solutions to challenges 

that are supported by the communities impacted.  The approach involves creating long lasting 

relationships and partnerships with neighbours and surrounding communities. Rio Tinto does this to 

ensure consistency with community expectations around the globe.  Its policies are designed to 

recognise risks, avoid harm or damage to people and the natural environment, and are built from the 

principles of fairness and respect.  

  
Kennecott Utah Copper  

Over the 107-year life of Bingham Canyon Mine operations, Kennecott and its predecessors have 

invested billions of dollars to increase production and modernize our facilities. By doing this, Kennecott 

has provided the nation with needed metals; state and local governments with needed tax revenue; 

individuals and families with jobs and income; and scores of organizations with contributions that make 

its community a better place to live.  

  

It’s now time to make another major investment in the future of Kennecott.  After a long period of 

rigorous research and planning, Kennecott has begun the permitting process for the Cornerstone Project. 

Cornerstone is a plan for extending the life of the Bingham Canyon Mine and its operations to 2028 and 

beyond. This plan calls for pushing back the south wall of the mine to access additional ore resources to 

keep the mine operating productively, safely and efficiently.  
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While the evaluation and approval process could take up to two years, it is recognized that Cornerstone 

is vital to Kennecott’s continued economic contribution. According to a 2009 University of Utah Bureau 

of Economic and Business Research study, Kennecott provided 2,400 local jobs, an additional 14,800 

indirect jobs and nearly $1 billion in salaries, local taxes and purchases.  Cornerstone is clearly the key to 

continuing that economic contribution.  

  

But we also know that Cornerstone presents some environmental challenges. Cornerstone will require 

Kennecott to update a number of existing air, water and land permits in order to move and crush more 

rock and store more tailings to maintain long-term copper production.   

  

Mining provides the metals that are essential to the modern comforts of daily life, but we also recognize 

that mining disturbs the land. That’s why we take our responsibility very seriously to find ways to 

mitigate our impacts. We’re committed to reducing these environmental impacts as much as possible. 

We’re also dedicated to being transparent in our interactions with government agencies and the many 

communities. We welcome inquiry and discussion about how we will address environmental impacts and 

about how its proposal will continue benefiting the community.  In addition to the open houses and 

other stakeholder engagement opportunities that Kennecott has provided to encourage community 

participation, many of the permits that will be updated have public comment opportunities.      

  

As part of the Cornerstone project, Kennecott is proposing to convert the majority of the onsite, coal-

fired power plant to a combined-cycle natural gas operation while dramatically reducing emissions, 

generating additional power and nearly doubling the efficiency rating.  Kennecott is proposing to replace 

three coal-fired boilers with one larger turbine and boiler fueled by natural gas.  

Investment in this new technology means greater energy efficiency (taking units 1-3 from 26% to 49% 

efficiency), which nearly doubles the power generation efficiency of repowered units. This upgrade will 

significantly lower emissions of criteria air pollutants, for units 1-3, by as much as 99%.   

  

Kennecott’s improved power-generation strategy will be the company’s single largest effort to improve 

air quality in the Salt Lake Valley, since the upgrade of the smelter emissions control technologies in 

1995. The decreases proposed at the power plant for PM10 and PM10 precursor (NOx & SO2) emissions are  

equivalent to approximately 20% of the PM10 and precursor emissions from On-Road Mobile sources in 

Salt Lake County (based on the Utah Division of Air Quality 2009 Air Emission Inventory).  

  

According to the most recent UDAQ compiled Statewide Emissions Inventory, 2008, the decrease in PM10 

and Precursor emissions proposed at the power plant is equivalent to approximately 12% of the On-Road 

Mobile emissions in Salt Lake and Utah counties combined.  Based on this information, the power plant 

upgrade project decreases are similar to removing 1 in 10 cars from the road in Salt Lake and Utah 

counties.  
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The most recent available data shows that local airshed is below the PM2.5 annual standard.  Additionally, 

the monitors closest to Kennecott’s operations (Herriman and Magna) show the best annual PM2.5 

averages in the valley.  Additionally, on April 6, 2011, the UDAQ released the monitored data for the 

2011 winter inversion season for the Wasatch Front (including areas outside of the valley).  There were 

only 14 days that exceeded the short term PM2.5 standard during this period.  Again, the monitored data 

for Magna (closest to Kennecott’s operations) was routinely the lowest across the Wasatch Front (and 

sometimes stayed below the 24-hour PM2.5 standard even when data from other monitors in the valley 

were above the standard).  

Dr. Moench often references studies that detail long term exposure to PM2.5 as hazardous to health.   

However, annual mean concentrations of PM2.5 have generally been declining in the Salt Lake Valley 

(UDAQ 2010 Annual Report).  The monitored locations closer to Kennecott’s operations in Magna and 

Herriman show historically lower annual PM2.5 values than other monitors in the valley.    Generally, 

concentrations of pollutants are higher near their source and decrease as you move downwind.  This is 

because as plumes of air pollutants move downwind they are diluted by mixing with greater and greater 

volumes of cleaner air. The rate of dilution is controlled by the wind speed and the amount of 

atmospheric turbulence.  Because of this, our impacts in the major metropolitan areas are expected to 

be less than in the areas closest to our operations (where they are demonstrably already low).  

  

We appreciate the opportunity to share our perspective on this very important issue.  For additional 

information on the Cornerstone Project, please visit www.kennecott.com.”  

 

________________________________________________________ 

45. 

Rio Tinto’s response to concerns about its operations in Mozambique  

  

Business & Human Rights Resource Centre invited Rio Tinto to respond to the following item:  

  

-  “Coal versus Communities in Mozambique: Exposing poor practices by VALE and Rio Tinto”, Claude 

Kabemba & Camilo Nhancale, Southern Africa Resource Watch, 2 Feb 2012.  

  

http://sarwatch.org/publications/research-reports/36-research-reports/1627-coal-
versuscommunities-in-mozambique-exposing-poor-practices-by-vale-and-rio-tinto.html  

  

In response, Rio Tinto sent the following response to the Resource Centre:  
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May 29 2012  

  

MOZAMBIQUE/SOUTHERN AFRICA RESOURCE WATCH - RESPONSE FROM RIO TINTO  

  

Thank you for the invitation to respond to the article titled “Coal versus Communities in  

Mozambique: Exposing poor practices by VALE and Rio Tinto” by Claude Kabemba in Southern Africa 

Resource Watch, 2 Feb 2012 (SARW article) based on a paper of the same title by Claude Kabemba and 

Camilo Nhancale published in November 2011 (SARW paper).    

   

Good community relations are as necessary for our business success as the effective management of our 

operations. This is why we seek to build good quality relationships with the people in the areas where we 

operate. Our communities work also occurs within our human rights framework, which reflects the UN 

Guiding Principles on Business and Human Rights and entails a commitment to respect human rights 

consistent with the Universal Declaration of Human Rights. Accordingly we take allegations such as those 

raised in the SARW article and paper seriously.    

   

Rio Tinto recognizes that best practice land acquisition and resettlement is essential in building, 

operating and securing Rio Tinto’s long-life mines and operations.  Rather than regarding relocation as a 

short-term operational exercise to secure land access, we seek a long-term development approach.  

Resettlement programs offer an opportunity to contribute to sustainable livelihood improvement and 

economic development goals in the regions in which we work.   

   

Rio Tinto shares best practice across its global business, expecting all sites to consistently follow Group-

wide standards. Resettlement is no exception – all programs must be governed by The way we work, our 

global code of business conduct; our Communities Policy and Standard; our  

Resettlement guidance note; and the IFC’s land acquisition and resettlement guidelines appropriate to 

the jurisdictional context. Our Human Rights Policy also informs all resettlement programs.      

   

The observations made by SARW in their article and paper,  were read with interest by Rio Tinto and 

reflect at least to some degree the issues facing the Mualadzi resettlement program at the time of Rio 

Tinto’s acquisition of the Riversdale license in July 2011.   

   

http://www.sarwatch.org/publications/research-reports/36-research-reports/1627-coal-versus-communities-in-mozambique-exposing-poor-practices-by-vale-and-rio-tinto.html
http://www.sarwatch.org/publications/research-reports/36-research-reports/1627-coal-versus-communities-in-mozambique-exposing-poor-practices-by-vale-and-rio-tinto.html
http://www.riotinto.com/sustainabledevelopment2011/social/communities.html
http://www.riotinto.com/sustainabledevelopment2011/social/communities.html
http://www.riotinto.com/documents/ReportsPublications/The_way_we_work_2009.pdf
http://www.riotinto.com/documents/ReportsPublications/The_way_we_work_2009.pdf
http://www.riotinto.com/documents/ReportsPublications/The_way_we_work_2009.pdf
http://www.riotinto.com/documents/ReportsPublications/The_way_we_work_2009.pdf
http://www.riotinto.com/sustainabledevelopment2011/pdf/communities_policy.pdf
http://www.riotinto.com/sustainabledevelopment2011/pdf/communities_policy.pdf
http://www.riotinto.com/documents/Communities_standard.pdf
http://www.riotinto.com/documents/Communities_standard.pdf
http://www.riotinto.com/documents/ReportsPublications/Human_rights_policy.pdf
http://www.riotinto.com/documents/ReportsPublications/Human_rights_policy.pdf
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Some points in the article and paper do not, however, reflect the situation on the ground.  The 

Government of Mozambique, through the Provincial Resettlement Committee (PRC), is the formal 

authority overseeing resettlement;  this is acknowledged in the Resettlement Action Plan, which was 

approved by Government (Ministry of Environment).  After consultation with the communities, written 

and signed records (with minutes and agreements) were kept of all interactions involving Riversdale, the 

Government and the communities. Efforts have been made to provide as much opportunity as possible 

for relocated families to continue farming activities with families resettled by Riversdale receiving a 

minimum of two hectares per family for farming, in addition to the land provided for habitation.   

   

Moreover, Rio Tinto would like to reassure communities and other stakeholders that it remains 

committed to stimulating productive economic projects and employment in resettled communities as 

well as ensuring acceptable social infrastructure is in place, and procurement of local goods and services 

is enabled. The SARW article and paper is correct that challenges remain but these are being tackled 

using collaborative, long-term approaches. Rio Tinto would be happy to meet with SARW to update them 

on this and other issues they raise.    

   

Since its acquisition of Riversdale, Rio Tinto has applied significant resources and our Group-wide 

experience and expertise to bringing the RTCM project up to standard, including with respect to 

communities work.   In particular, appreciating existing challenges relating to resettlement including 

livelihood restoration and economic development, a series of assessments, gap analyses and diagnostics 

have been undertaken to identify the areas requiring attention and improvement in the immediate, 

medium and long-term.   

   

Rio Tinto does not underestimate the negative and compounding impact that major social changes such 

as resettlement can have on vulnerable communities and households.  Nor are we unaware of the 

importance of maintaining sustainable livelihoods.  We are however intent on achieving success and, 

working alongside the Government of Mozambique, we hope to build capacity and establish positive 

precedents that will contribute to Mozambique’s social and economic development across industries and 

over the years.   

    

Rio Tinto is aware that its work with communities and around broader human rights issues in 

Mozambique is a continuing process and necessitates ongoing consultation with all relevant 

stakeholders.  To that end it was pleased to meet with Human Rights Watch earlier this month to discuss 

existing challenges and opportunities. Rio Tinto welcomes such engagement and ongoing dialogue.   

  

29 May 2012  

Rio Tinto Mozambique  
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________________________________________________________ 

46. 

Rio Tinto response re complaints filed with IFC & Multilateral Insurance Guarantee 

Agency’s accountability mechanism over mine being considered for financial 

support  
  
17 Oct 2012  
  
Business & Human Rights Resource Centre invited Rio Tinto to respond to the following article:  
  
Complaint Filed Against Destructive Oyu Tolgoi Mine Being Considered for World Bank Support, Bank 
Information Center, 12 Oct 2012  
  

Thank you for the invitation to respond to the press release entitled “Complaint Filed against Destructive 
Oyu Tolgoi Mine Being Considered for World Bank Support” issued on 12 October by a number of NGO 

organisations including OT Watch, Bank Information Centre and London Mining Network.  The Press 
Release raises a number of concerns about the Oyu Tolgoi project.  Rio Tinto would like to address each 
of these concerns in turn.  

  

1. A small group of herders filed a complaint against OT regarding compensation through 

International Finance Corporation and Multilateral Insurance Guarantee Agency Compliance 

Advisor/Ombudsman (“CAO”) mechanism.  

  

Our response: It is disappointing that this small group of herders feels the need to refer the matter to 
the Compliance Adviser/Ombudsman, but we recognise their right to do so and will fully cooperate with 

any review.    

  

2. Herders were forced to resettle, received minimal and insufficient assistance.   

  

Our Response: Prior to Rio Tinto’s involvement in the project, in 2004 Ivanhoe implemented a program 

to resettle 10 herder households residing in the Mine Site Area at the time. This program was 

implemented to enable the future development of the project whilst ensuring the ongoing sustainability 

of the herder families’ livelihoods.   

  

Under the program, these 10 herder households resettled and received a compensation package agreed 

upon through a consultation process and in accordance with the World Bank Operational Policies of 

Indigenous Peoples and Involuntary Resettlement. The compensation package included transportation 

and accommodation (winter shelter) support, livestock assistance, education tuition, employment 

http://www.bicusa.org/en/Article.12703.aspx
http://www.bicusa.org/en/Article.12703.aspx
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opportunities, and additional training for herder family members.  The Project has not forced a single 

herder to resettle.   

  

Since 2004 OT has monitored the outcomes of the resettlement program on the herder families. This has 
shown that since resettlement the families’ income streams have increased and generally they are no 
longer solely reliant on herding for their income. Additional income has come from employment with OT, 
establishment of businesses and increased stock. The majority of families have maintained or increased 
their herd since resettlement.    

  

3. Herders who have resettled have experienced devastating herd loss.   

  

Our Response: Oyu Tolgoi is committed to thoroughly investigating all animal deaths caused by Oyu 

Tolgoi. In 2011 and 2012, a total of 20 animals died due to Oyu Tolgoi. The primary causes were car 

accidents and animals falling into pits that were not visible to the animals prior the pits being 

rehabilitated. The owners of all of these animals have been duly compensated.  

  

Between 2003 and 2011 roughly 555 animal losses were registered in or around the Project area, out of a 

total of 3,296 head of livestock. Most of the animal losses were due to severe cold periods known as zud 

– the last one was in 2010 when the country, as a whole, lost more than 9 million livestock. During zud 

snows are very heavy, the temperature dips very low and animals are unable to reach their food. Deaths 

from zuds are considered ‘natural causes.’   

  

4. Herders are being manipulated into signing biased and unfair compensation agreements.   

  

Our Response: No herders have been forced to sign compensation agreements, which were developed 

according to Rio Tinto’s Community Policy and Standards as well as IFC guidelines and through a 

consultative process.   

  

The compensation agreements were established under our Economic Displacement Compensation 

program and designed to focus on economic livelihood restoration for families who are impacted by the 

Project. All affected people residing on grazing land in the Project Areas (the area required to implement 

the Project) are entitled to compensation and livelihood restoration measures sufficient to assist them to 

restore and improve their pre-Project living standards, income earning capacity and/or livestock 

production levels.   

  

Our Economic Displacement Compensation program identified 89 potentially impacted herder families 

(including the 10 families originally relocated by the Project) that may experience “economic 

displacement,” defined as when a Project’s actions impinge upon people’s livelihood and causes some 
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economic loss. As of October 2012, 86 families have signed economic displacement compensation 

agreements.   

  

It is our belief that the majority of the families that are involved in the support program are quite 

satisfied with the provided package in terms of coverage, amount and duration. In fact, the community 

considers this program to be a key milestone in the establishment of a “good neighbor” relationship with 

Oyu Tolgoi. However, we recognize that in a small number of cases families that signed agreements have 

some dissatisfaction with the agreement and the other families still have not signed a compensation 

agreement. We will continue to work with these families in a consultative manner with the intention of 

addressing their concerns and reaching a final agreement.  

  

5. The herders filing the complaint are concerned that the compensation being offered does not take 

into account the fact that safe and undisturbed access to sufficient water and high quality pasture 

is essential to maintaining their herding businesses, as well as their traditional culture and way of 

life.  

  

Our response:  We recognize the importance of access to water and pasture and maintain a traditional 

way of life. We have a number of programs in place to minimize our impact on the lives of the 

community.   

  

Two programs in particular have been established to ensure that we minimize our impact on water 

supplies and pastureland, and that if we do disturb either that we take action to mitigate the impact as 

soon as possible.   

  

First is a water monitoring program, including our Participatory Environmental Monitoring 

Programme. Oyu Tolgoi monitors water levels in more than 400 wells around the Oyu Tolgoi project 

area, some since 2003. This has helped Oyu Tolgoi gain a clear understanding of natural variations and 

trends in the area. In 2011, Oyu Tolgoi implemented its Participatory Environmental Monitoring Scheme 

in collaboration with the local soum (district) government, local NGO and pasture user groups, and local 

community herders. 29 wells are monitored by herders as part of the program, which helps Oyu Tolgoi 

identify any changes in water level if they occur. If water levels drop, Oyu Tolgoi professionals are alerted 

and will assess the situation in relation to historical variations and trends as well as undertake an 

inspection to review the general condition of the well. In the event of any impact as a result of our 

activities, Oyu Tolgoi is committed to mitigating the impact in a manner that is agreeable to the herder 

involved and which guarantees the provision of equivalent water quantity and quality.   

  

Second is Oyu Tolgoi’s Sustainable Pasture Management Program, which has been designed to preserve 

or improve the normal state of pastures, develop the livestock husbandry sector in a stable manner, 

reduce pasture deterioration and implement measures to help herders to use and protect the pastures 

within the Khanbogd soum.  
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Under this program, the Mongolian Society for Range Management (MSRM)3 on behalf of Oyu Tolgoi 

facilitated the establishment of Pasture User Groups by herder communities in Khanbogd soum in 2011. 

A total of 14 groups have been established. The MSRM experts are helping each Pasture User Group to 

develop their own pasture management plans. The MSRM has also facilitated establishment of a Pasture 

NGO in Khanbogd soum. The Pasture NGO is Oyu Tolgoi’s implementing partner for pasture management 

support measures offered to affected herders.   

  

These groups have been established in collaboration with the impacted communities to ensure that 

there is transparency in the compensation and livelihood improvement programme and that the 

required technical expertise is available to implement the measures with herders.   

  

  

  

  

________________________________________________________ 

47. 

 

UPDATED: 23 October 2012  

  

Rio Tinto’s response to concerns about Oyu Tolgoi and the recently released Environmental and Social  

Impact Assessment (ESIA)- Updated  

  

Thank you for the invitation to respond to the press release entitled “World Bank and Others Poised to 

Invest in Rio Tinto’s Flawed Mongolian Mining Project” issued on 24 September by a number of 

organisations including OT Watch, Bank Information Centre and London Mining Network.  The press 

release raises a number of concerns about the Oyu Tolgoi project and the recently released 

Environmental and Social Impact Assessment (ESIA).  Rio Tinto would like to address each of these 

concerns in turn.  

  

1. The press release suggests the ESIA is deficient   

Rio Tinto response: The ESIA for Oyu Tolgoi, which was conducted by independent ESIA specialists Citrus 

Partners, is the most comprehensive ESIA in Mongolian history. It was completed to global standards, 

                                                           
3 The MSRM is a national organisation with extensive experience implementing pasture management programmes 

and herder business development initiatives in Mongolia.  
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including the Performance Standards of the World Bank’s International Finance Corporation and the 

European Bank of Reconstruction and Development’s Performance Requirements.   

   

2. The press release states that the World Bank “acknowledges that there is not enough water in 
the region to support the life of the Project’.  

Rio Tinto response: The World Bank report Groundwater Assessment in the Gobi Region (2009) actually 

complimented Oyu Tolgoi on its groundwater investigation and resource assessment study for the Oyu 

Tolgoi mine.  A previous complaint by OT Watch that Oyu Tolgoi had breached the OECD Guidelines for 

Multinational Enterprises by failing to carry out a full environmental impact assessment and a crucial 

study of water resources was dismissed in May 2011 with the OECD National Contact Point citing the 

positive findings of the World Bank report in its decision to dismiss.  Oyu Tolgoi has been given 

permission by Mongolia’s Ministry of Nature, Environment and Tourism and the Mongolian Water 

Authority to use approximately 20% of the water from Gunnii Hooloi over 40 years, so the aquifer can 

never be exhausted. The aquifer is separate from the shallow water sources used by households and 

animals.  

   

3. The press release claims that “Rio Tinto, the Project manager, has not disclosed any plans for 
how it will manage the severe environmental impacts of the OT project’s operations”.  

Rio Tinto response: The ESIA includes an impact assessment and mitigation plans, as well as 

environmental and social management plans. The impact assessment and mitigation plan assesses the 

nature and significance of the project’s probable environmental and social impacts. The Environmental 

and Social Management Plan describes how Oyu Tolgoi will manage its operations across a range of 

environmental and social areas, and where possible, have a positive impact in areas such as air quality, 

noise, topsoil, petroleum fuels, biodiversity, water, closure and reclamation. While the management 

plans in the existing ESIA only cover the construction phase, these will be updated later to incorporate 

OT operations management plans and systems.        

  

4. The press release claims that Rio Tinto has not organized meaningful, participatory, and 
culturally appropriate public consultations with the affected herders and prefers one-on-one 
meetings which herders find intimidating.  

Rio Tinto response: Extensive consultations were held over a period of almost one year between 30 June 

2010 and 10 June 2011, including one-to-one and group consultations involving a minimum of 5 to a 

maximum 250 people at one time, covering a wide range of topics. Oyu Tolgoi offices in the local soums 

are open to the public all day. Everyone in Mongolia has a chance to respond to the ESIA. The full report 

is on the Oyu Tolgoi website. One-to-one consultation with herders is culturally accepted and a normal 

procedure given the sparsely populated nature of Mongolia.  

  

5. The press release states that “several herders have already experienced devastating herd loss 
and other impacts after being forced to resettle because of the OT project”.  
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Rio Tinto response: No herders have been forced to resettle. Oyu Tolgoi is committed to thoroughly 
investigating all animal deaths caused by Oyu Tolgoi. In 2011 and 2012, a total of 20 animals died due to 
Oyu Tolgoi. The primary causes were car accidents and animals falling into pits that were not visible to the 
animals prior the pits being rehabilitated. The owners of all of these animals have been duly compensated.  
  
Between 2003 and 2011 roughly 555 animal losses were registered in or around the Project area, out of a 
total of 3,296 head of livestock. Most of the animal losses were due to severe cold periods known as zud 
– the last one was in 2010 when the country, as a whole, lost more than 9 million livestock. During zud 
snows are very heavy, the temperature dips very low and animals are unable to reach their food. Deaths 
from zuds are considered ‘natural causes.’   
   

6. The press release claims that the ESIA does not address impact on pastureland, the diversion of 
the Undai River, the location of the international airport, or the power station.  

Rio Tinto response: The ESIA covers all of these topics except the power station. We have always been 

transparent that the power station will have a supplemental ESIA.  

   

The comprehensive ESIA and its non-technical summary are available in both English and Mongolian on 

http://www.ot.mn. Rio Tinto and Oyu Tolgoi actively encourage interest in the Oyu Tolgoi project from 

all stakeholders and welcome stakeholder comments on the ESIA.   

  

  

  

  

  

 

________________________________________________________ 

48. 

Coal Mozambique      
Av. 24 de Julho, nº1123  
Bairro da Polana Cimento B    
Maputo-Moçambique  
T +258 21 343600  
F +258 21 320649  

http://www.ot.mn/
http://www.ot.mn/
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Rio Tinto Coal Mozambique attended a roundtable meeting organised by Human Rights Watch in 
Maputo after the launch of the report in May 2013. Information in this response was shared with 
stakeholders at the roundtable.   

  

  

Human Rights Watch Report – Roundtable   

  

Rio Tinto recognizes the importance of this report and the value of its recommendations to improve the 

resettlement quality in terms of respect for human rights and to serve as a lessons learned document for 

future resettlements. It raises significant and valid issues and challenges that we are aware of and are 

working together with government and communities to overcome.   

    

Rio Tinto recognizes that best practice land acquisition and resettlement is essential in building, 

operating and securing Rio Tinto´s long-life mining and operations. All resettlement programs must be 

governed by The way we work, our global code of business conduct; our Communities Policy and 

Standard; our Resettlement Guidance Note; and the IFC’s land acquisition and resettlement guidelines 

appropriate to the jurisdictional context. Our Human Rights Policy also informs all resettlement 

programs.      

  

As such since its acquisition of Riversdale Mining in April 2011, Rio Tinto has applied significant resources 

and our Group-wide experience and expertise to bringing resettlement associated with the Rio Tinto Coal 

Mozambique project up to standard.   

  

In particular, appreciating existing challenges relating to resettlement and referred to in this report as 

livelihood restoration and economic development, a series of assessments, gap analyses and diagnosis 

have been undertaken to identify the areas requiring attention and improvement.   

Moreover, Rio Tinto would like to reassure communities and other stakeholders that it remains 

committed to stimulating productive economic projects in resettled communities to ensure sustainable 

livelihoods of the people.   

  

Recognizing concerns around food production and agricultural livelihood we are providing access to 

training in new farming techniques to improve the fertility and efficiency of the land at Mualadzi. At 

present, soil studies are being conducted and agricultural extension programmes were established which 

offer technical assistance. To this end, an agricultural extension unit was established in the Mualadzi 

area. Model farming fields were set up to demonstrating improved and appropriate technologies. We are 

also working with the local community and local government as well as other partners to introduce 

income generating enterprises such as nurseries, chicken, pig and goat breeding programmes.   

Some of the issues raised by the report have already been addressed. Communities have good access to 

potable water, including by hand pumps in the direct vicinity of their houses. Basic public infrastructure 

http://www.riotinto.com/documents/ReportsPublications/The_way_we_work_2009.pdf
http://www.riotinto.com/documents/ReportsPublications/The_way_we_work_2009.pdf
http://www.riotinto.com/sustainabledevelopment2011/pdf/communities_policy.pdf
http://www.riotinto.com/sustainabledevelopment2011/pdf/communities_policy.pdf
http://www.riotinto.com/documents/Communities_standard.pdf
http://www.riotinto.com/documents/Communities_standard.pdf
http://www.riotinto.com/documents/ReportsPublications/Human_rights_policy.pdf
http://www.riotinto.com/documents/ReportsPublications/Human_rights_policy.pdf
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is fully operational, including a primary school and health centre fully equipped and staffed and managed 

by the Government.  

We are open to all contributions and debates around strategies and mechanisms to further improve 

resettlement to secure long term sustainability to communities.   

The HRW report makes important points about communication and the need for better clarity on, and 

alignment between, expectations and practice. We would like to reaffirm our commitment to continue 

working in close coordination with government, communities, civil society and other relevant 

stakeholders to improve communication, including adequate complains and grievance processes.  

We would like to invite HRW and other interested stakeholders to visit Mualadzi at this moment that we 

are finalizing the resettlement.   

  

  

________________________________________________________ 

49. 

 

  

  

  

  

 09 April 2014   

  

  

On June 28 2013 the 9th US Circuit Court of Appeals dismissed the 13-year-old US class action against Rio 

Tinto.  

  

Rio Tinto always maintained the allegations were without foundation and welcomed the 9th Circuit’s 

decision.  
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Rio Tinto’s dialogue with the UK Government on this issue was not focused on the merits of the claims.  

Rather, the UK Government did not, appropriately, comment on the merits of the case as its interest was 

in establishing a proper structure for adjudicating international law claims.  

  

Rio Tinto is supportive of the UK’s implementation of the UN Guiding Principles on Business and Human 

Rights (UNGPs). Please see our website for more information on our human rights approach.   

  

  

  

________________________________________________________ 

50.  

   

   

   

    

17  November  2014     

  

  

We take safety extremely seriously throughout our business and we are very saddened by the tragic loss 

of life at the Grasberg mine operated by Freeport in Indonesia. Senior Rio Tinto leaders have visited the 

site, shared our company knowledge and provided practical advice to support Freeports actions to learn 

from and avoid a recurrence of these tragic accidents.  

  

 

________________________________________________________ 

http://www.riotinto.com/ourcommitment/human-rights-4800.aspx
http://www.riotinto.com/ourcommitment/human-rights-4800.aspx
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51. 

 

Company response  

5 May 2015  

Rio Tinto's response  

Author: Rio Tinto  

It is disappointing that IndustriALL’s latest report continues to be based on inaccurate or out of date 

information.  We have previously provided information about many of the matters raised in this report 

in public forums  We respect and prioritise compliance with regional laws, cultures, traditions, customs 

and practices.   We have a constructive approach to labour relations and have successfully negotiated 

collective agreements with employees and unions around the world. We have a strong track record of 

open and direct engagement with our stakeholders to address any genuine concerns.  

• Related stories: Union report on Rio Tinto alleges serious worker & community rights abuses  

• This is a response from the following companies: Rio Tinto  

 

  

________________________________________________________ 

52. 

 

15 May 2015  

Rio Tinto response  

Author: Rio Tinto  

“Rio Tinto has nothing further to add to its previous response.”  

• Related stories: Union report on Rio Tinto alleges serious worker & 

community rights abuses  

• This is a response from the following companies: Rio Tinto  
 

  

https://www.business-humanrights.org/en/rio-tintos-response-2
https://www.business-humanrights.org/en/rio-tintos-response-2
https://www.business-humanrights.org/en/union-report-on-rio-tinto-alleges-serious-worker-community-rights-abuses
https://www.business-humanrights.org/en/union-report-on-rio-tinto-alleges-serious-worker-community-rights-abuses
https://www.business-humanrights.org/en/union-report-on-rio-tinto-alleges-serious-worker-community-rights-abuses
https://www.business-humanrights.org/en/union-report-on-rio-tinto-alleges-serious-worker-community-rights-abuses
https://www.business-humanrights.org/en/union-report-on-rio-tinto-alleges-serious-worker-community-rights-abuses
https://www.business-humanrights.org/en/rio-tinto
https://www.business-humanrights.org/en/rio-tinto
https://www.business-humanrights.org/en/rio-tinto
https://www.business-humanrights.org/en/rio-tinto-response
https://www.business-humanrights.org/en/rio-tinto-response
https://www.business-humanrights.org/en/union-report-on-rio-tinto-alleges-serious-worker-community-rights-abuses
https://www.business-humanrights.org/en/union-report-on-rio-tinto-alleges-serious-worker-community-rights-abuses
https://www.business-humanrights.org/en/union-report-on-rio-tinto-alleges-serious-worker-community-rights-abuses
https://www.business-humanrights.org/en/union-report-on-rio-tinto-alleges-serious-worker-community-rights-abuses
https://www.business-humanrights.org/en/union-report-on-rio-tinto-alleges-serious-worker-community-rights-abuses
https://www.business-humanrights.org/en/union-report-on-rio-tinto-alleges-serious-worker-community-rights-abuses
https://www.business-humanrights.org/en/rio-tinto
https://www.business-humanrights.org/en/rio-tinto
https://www.business-humanrights.org/en/rio-tinto
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________________________________________________________ 

53. 

14 December 2015  

Rio Tinto response  

Author: Rio Tinto  

Once again, the IndustriAll campaign seems to be based on 
information that is in most cases inaccurate or out of date. This 
is misleading as it misrepresents our working conditions and 
calls into question the value that we place on the health and 
safety of our employees.  

• Related stories: Union investor briefing alleges Rio Tinto's use of precarious 
work discourages workers from advocating for trade union rights & puts their 

safety at risk  

• This is a response from the following companies: Rio Tinto  
 

 

________________________________________________________ 

54. 

 

12 August 2016   

  

In June 2016 we announced that we would transfer 68% of our shareholding in Bougainville Copper 

Limited (BCL) to the Autonomous Bougainville Government (ABG) for no consideration, and that the 

State of Papua New Guinea (PNG) is entitled to the remaining 32%. If the ABG chooses to take up its 

share, the end result will be that the ABG and PNG will hold equal shares in BCL. Further information 

around the share transfer can be viewed at: http://www.riotinto.com/media/media-releases-

237_17638.aspx.   

This gift of our shares to the ABG and PNG was the conclusion of a strategic review that looked at a 

broad range of options and through which we worked hard to consider all relevant interests. By 

distributing our shares in this way, we aimed to provide landowners, those closest to the mine, and all 

https://www.business-humanrights.org/en/rio-tinto-response-0
https://www.business-humanrights.org/en/rio-tinto-response-0
https://www.business-humanrights.org/en/union-investor-briefing-alleges-rio-tintos-use-of-precarious-work-discourages-workers-from-advocating-for-trade-union-rights-puts-their-safety-at-risk
https://www.business-humanrights.org/en/union-investor-briefing-alleges-rio-tintos-use-of-precarious-work-discourages-workers-from-advocating-for-trade-union-rights-puts-their-safety-at-risk
https://www.business-humanrights.org/en/union-investor-briefing-alleges-rio-tintos-use-of-precarious-work-discourages-workers-from-advocating-for-trade-union-rights-puts-their-safety-at-risk
https://www.business-humanrights.org/en/union-investor-briefing-alleges-rio-tintos-use-of-precarious-work-discourages-workers-from-advocating-for-trade-union-rights-puts-their-safety-at-risk
https://www.business-humanrights.org/en/union-investor-briefing-alleges-rio-tintos-use-of-precarious-work-discourages-workers-from-advocating-for-trade-union-rights-puts-their-safety-at-risk
https://www.business-humanrights.org/en/union-investor-briefing-alleges-rio-tintos-use-of-precarious-work-discourages-workers-from-advocating-for-trade-union-rights-puts-their-safety-at-risk
https://www.business-humanrights.org/en/union-investor-briefing-alleges-rio-tintos-use-of-precarious-work-discourages-workers-from-advocating-for-trade-union-rights-puts-their-safety-at-risk
https://www.business-humanrights.org/en/rio-tinto
https://www.business-humanrights.org/en/rio-tinto
https://www.business-humanrights.org/en/rio-tinto
http://www.riotinto.com/media/media-releases-237_17638.aspx
http://www.riotinto.com/media/media-releases-237_17638.aspx
http://www.riotinto.com/media/media-releases-237_17638.aspx
http://www.riotinto.com/media/media-releases-237_17638.aspx
http://www.riotinto.com/media/media-releases-237_17638.aspx
http://www.riotinto.com/media/media-releases-237_17638.aspx
http://www.riotinto.com/media/media-releases-237_17638.aspx
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the people of Bougainville a greater say in the future of Panguna. The ultimate distribution of our shares 

also provides a platform for the ABG and PNG Government to work together on future options for the 

resource. We believe that the resource will have a stronger future under the ownership of stakeholders 

best placed to ensure the stable and safe operating environment required to take the asset forward.  

This includes political, financial and legal capability as well as the consent and active involvement of 

landowners and local communities.   

When BCL evacuated the site in 1989, we believe that BCL was fully compliant with all regulatory 

requirements and applicable standards at the time.  This is something that was acknowledged by 

President Momis in his speech to the Bougainville House of  

Representatives on 22 December 2015 and in other public commentaries.  Neither BCL, nor Rio Tinto as a 

shareholder, has been assured safe access to the mine site since 1989.  

   

  

 

________________________________________________________ 

55. 

 

Rio Tinto London Ltd  
6 St James’s Square  
London SW1Y 4AD  
United Kingdom  
T +44 (0) 20 7781 2000  
F +44 (0) 20 7781 1800  
  

  

Commission on Human Rights of the Philippines  

SAAC Building  

Commonwealth Avenue   

UP Complex, Diliman   

Quezon City  

AD CAUTELAM AND WITHOUT SUBMISSION TO JURISDICTION  
  
  
10 October 2016   
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Dear Commissioner Cadiz  

  

National Inquiry on the Impact of Climate Change on the Human Rights of the Filipino People   
  

We note your correspondence regarding the Commission on Human Rights of the  

Philippines’ (Commission) National Inquiry on the Impact of Climate Change on the  

Human Rights of the Filipino People (National Inquiry). As per Rule 7 of The Omnibus Rules of Procedure 

of the Commission, we understand that this National Inquiry is solely fact-finding and non-adversarial in 

nature.4  

  
We regularly engage with a range of stakeholders including investors, governments and civil society to 

better understand climate change risks and share our own assessments. It is in this regard that we offer 

the information below to highlight our approaches to both climate change and human rights.  

  

We have had a public position5 on climate change for more than a decade and we continue to work to 

understand and manage climate change threats and to identify and capture opportunities.   

  
In line with our commitment to transparency we report our position on climate change and carbon 

pricing in our Annual Report,6 Sustainable Development Report7 and on our website.8  This includes our 

Climate Change Position Statement,9 approved at the highest level of our business. In 2016 our Board 

supported a shareholder resolution10 on climate change disclosure which requested that routine annual 

reporting include more information about climate change including public policy positions.  

  
Our Climate Change Position Statement confirms that we engage with our host communities by listening 

to and working with them on energy, emissions and climate issues that are important to them. Our 

Health, Safety, Environment and Communities  

  

                                                           
4 Note: Rio Tinto does not currently have any employees, projects, or operations in the Philippines. We therefore 

respectfully confirm that this letter is provided ‘ad cautelam’ and without submission to the personal jurisdiction of the 

Commission or any other court, local forum or governmental authority or agency in the Philippines in connection with 

this National Inquiry. This letter is also provided without prejudice to our right to subsequently question any assertion 

by the aforementioned institutions of personal jurisdiction over Rio Tinto in connection with this National Inquiry or any 

related actions.  
5 http://www.riotinto.com/documents/ReportsPublications/corpPub_ClimatePosition.pdf    
6 http://www.riotinto.com/investors/downloads-16678.aspx   
7 http://www.riotinto.com/ourcommitment/downloads-16941.aspx   
8 http://www.riotinto.com/documents/RT_SD2015_Climate_change.pdf   
9 http://www.riotinto.com/documents/ReportsPublications/corpPub_ClimatePosition.pdf    
10 http://www.riotinto.com/documents/RTL_Notice_of_Meeting_2016.pdf   
Rio Tinto London Ltd. Registered office 6 St James’s Square, London, SW1Y 4AD, United Kingdom. Registered in England No. 460473.  
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Policy11 notes that we respect human rights and work with communities to create mutual value 

throughout and beyond the life of our operations. Our Approach to Environmental Management12 

further elaborates on our actions to minimise and mitigate harmful effects our operations may have.   

  

Our global code of business conduct, The way we work,13 our Human Rights Policy14 and voluntary 

commitments to initiatives such as the UN Global Compact15 provide the framework for our human 

rights approach which is consistent with the UN Guiding Principles on Business and Human Rights.16   

  

We believe that an effective response to climate change is best achieved by companies, governments 

and society working together towards common goals, as demonstrated by our support for the Paris 

Pledge for Action.17  To this end we respectfully encourage the Commission to consider focusing any 

recommendations from the National Inquiry on collective solutions.  

  

Sincerely,  

  

  
  

  
Matthew Bateson   

Head of Environment and Legacy Management  

Health, Safety and Environment   

  
  

 ________________________________________________________ 

 

56. 

                                                           
11 http://www.riotinto.com/documents/RT_HSEC_policy.pdf   
12 http://www.riotinto.com/documents/RT_Rio_Tintos_approach_to_environmental_management.pdf   
13 http://www.riotinto.com/documents/20150728_RT_The_way_we_work_ENG.pdf   
14 http://www.riotinto.com/documents/Human_rights_policy.pdf   
15 https://www.unglobalcompact.org/   
16 http://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_EN.pdf   
17 http://www.parispledgeforaction.org/   
Page 2 of 2  
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Rio Tinto response & statement on repeal of 

transparency regulations under US Dodd-Frank Act 

section 1504  

Rio Tinto supports tax transparency and initiatives like EITI as a cornerstone of 
good governance and to improve understanding of the mining sector's economic 
contribution.  We voluntarily published our first Taxes Paid report in 2010 and 
have continued to publish every year since.  We also comply with mandatory 
reporting obligations under the UK Reports on Payments to Governments 
Regulations and the Canadian Extractive Sector Transparency Measures Act.  We 
support consistent global standards of tax transparency and reporting applying in 
all countries.  

• Related stories: Publish What You Pay urges oil, gas & mining firms to support US law on 

disclosure of payments to govts. - statements of support by 5 firms  

• This is a response from the following companies: Rio Tinto  
 

________________________________________________________57.

 
  

03 July 2018   

Rio Tinto has long-recognised the importance of human rights. We respect and support human rights 

consistent with the Universal Declaration of Human Rights, wherever we operate. We have our own 

Human rights policy and procedures and have made voluntary commitments to the OECD Guidelines for 

Multinational Enterprises, the UN Global Compact and the Voluntary Principles on  

Security and Human Rights. Our human rights approach is consistent with the United Nations Guiding 

Principles on Business and Human Rights. Where our standards and procedures are stricter than local 

laws, we seek to apply our own standards. We integrate human rights considerations in our business 

processes.   

For further information about our actions taken to improve our environmental, human and labour rights, 

please refer to the following documents:    

Company response   
3  February  2017   

https://www.business-humanrights.org/en/rio-tinto-response-statement-on-repeal-of-transparency-regulations-under-us-dodd-frank-act-section-1504
https://www.business-humanrights.org/en/rio-tinto-response-statement-on-repeal-of-transparency-regulations-under-us-dodd-frank-act-section-1504
https://www.business-humanrights.org/en/rio-tinto-response-statement-on-repeal-of-transparency-regulations-under-us-dodd-frank-act-section-1504
https://www.business-humanrights.org/en/rio-tinto-response-statement-on-repeal-of-transparency-regulations-under-us-dodd-frank-act-section-1504
https://www.business-humanrights.org/en/rio-tinto-response-statement-on-repeal-of-transparency-regulations-under-us-dodd-frank-act-section-1504
https://www.business-humanrights.org/en/rio-tinto-response-statement-on-repeal-of-transparency-regulations-under-us-dodd-frank-act-section-1504
https://www.business-humanrights.org/en/rio-tinto-response-statement-on-repeal-of-transparency-regulations-under-us-dodd-frank-act-section-1504
https://www.business-humanrights.org/en/rio-tinto-response-statement-on-repeal-of-transparency-regulations-under-us-dodd-frank-act-section-1504
https://www.business-humanrights.org/en/rio-tinto-response-statement-on-repeal-of-transparency-regulations-under-us-dodd-frank-act-section-1504
https://www.business-humanrights.org/en/rio-tinto-response-statement-on-repeal-of-transparency-regulations-under-us-dodd-frank-act-section-1504
https://www.business-humanrights.org/en/publish-what-you-pay-urges-oil-gas-mining-firms-to-support-us-law-on-disclosure-of-payments-to-govts-statements-of-support-by-5-firms
https://www.business-humanrights.org/en/publish-what-you-pay-urges-oil-gas-mining-firms-to-support-us-law-on-disclosure-of-payments-to-govts-statements-of-support-by-5-firms
https://www.business-humanrights.org/en/publish-what-you-pay-urges-oil-gas-mining-firms-to-support-us-law-on-disclosure-of-payments-to-govts-statements-of-support-by-5-firms
https://www.business-humanrights.org/en/publish-what-you-pay-urges-oil-gas-mining-firms-to-support-us-law-on-disclosure-of-payments-to-govts-statements-of-support-by-5-firms
https://www.business-humanrights.org/en/publish-what-you-pay-urges-oil-gas-mining-firms-to-support-us-law-on-disclosure-of-payments-to-govts-statements-of-support-by-5-firms
https://www.business-humanrights.org/en/publish-what-you-pay-urges-oil-gas-mining-firms-to-support-us-law-on-disclosure-of-payments-to-govts-statements-of-support-by-5-firms
https://www.business-humanrights.org/en/publish-what-you-pay-urges-oil-gas-mining-firms-to-support-us-law-on-disclosure-of-payments-to-govts-statements-of-support-by-5-firms
https://www.business-humanrights.org/en/publish-what-you-pay-urges-oil-gas-mining-firms-to-support-us-law-on-disclosure-of-payments-to-govts-statements-of-support-by-5-firms
https://www.business-humanrights.org/en/rio-tinto
https://www.business-humanrights.org/en/rio-tinto
https://www.business-humanrights.org/en/rio-tinto
http://www.riotinto.com/documents/Human_rights_policy.pdf
http://www.riotinto.com/documents/Human_rights_policy.pdf
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• Rio Tinto sustainable development report 2017   

• Why human rights matter  

• Approach to communities and social performance   

• Approach to environmental management   

• Rio Tinto responses to individual human rights queries   

  

  

  

________________________________________________________ 

BP 

________________________________________________________ 

 

58. 

Letter from Dr Gary Dirks, Group Vice President, BP  

to Carmel Budiardjo, Founder, Indonesia Human Rights Campaign 

 

(in response to a letter sent by Carmel Budiardjo to BP on 8 December 2004, on behalf of 300 

"individuals and organisations in West Papua and internationally who are closely following the 

Tangguh LNG Project in West Papua”, available here:  

http://tapol.gn.apc.org/st041208BPWP.htm) 

 

 

 

Dr Gary Dirks 

Group Vice President, BP 

Head of Region 

Asia, the Indian Sub-Continent & Australia 

 

January 12 2005 

 

Ms Carmel Budiardjo, 

Founder, The Indonesia Human Rights Campaign 

http://www.riotinto.com/ourcommitment/reporting-21475.aspx
http://www.riotinto.com/ourcommitment/reporting-21475.aspx
http://www.riotinto.com/documents/ReportsPublications/Rio_Tinto_human_rights_guide_-_English_version.pdf
http://www.riotinto.com/documents/ReportsPublications/Rio_Tinto_human_rights_guide_-_English_version.pdf
http://www.riotinto.com/documents/RT_Rio_Tintos_approach_to_communities_and_social_performance.pdf
http://www.riotinto.com/documents/RT_Rio_Tintos_approach_to_communities_and_social_performance.pdf
http://www.riotinto.com/documents/RT_Rio_Tintos_approach_to_environmental_management.pdf
http://www.riotinto.com/documents/RT_Rio_Tintos_approach_to_environmental_management.pdf
https://business-humanrights.org/en/rio-tinto/?dateorder=datedesc&page=0&componenttype=1
https://business-humanrights.org/en/rio-tinto/?dateorder=datedesc&page=0&componenttype=1
http://tapol.gn.apc.org/st041208BPWP.htm
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111 Northwood Road, Thornton Heath, Surrey CR7 8HW 

 

Dear Carmel, 

 

Once again I would like to thank you for your letter of December 8 2004 to Lord Browne.  Your 

letter was valuable; it gave us good reason to go again over the issues involved.  That is why I 

said we wanted to give careful consideration before responding more fully. 

 

On a point of immediate relevance, you said that you believe that BP should not proceed to full 

sanction for the Tangguh project until significant movement was forthcoming in addressing the 

issues you raised. I assure you that the issues you raised are ones we take very seriously and 

your letter has contributed to our thoughts and discussions as we progress the project to 

sanction. 

 

As we progress with development of the gas field and liquefaction plant, we will be as open and 

constructively engaged with all stakeholders as possible. We will track and report on the 

commitments we have made in the Environmental and Social Impact Assessment (AMDAL), and 

will aim to demonstrate progress against those  commitments. You have reminded us how 

important that tracking is. In this connection, we believe we have made progress on key human 

rights commitments; for example the incorporation of the Voluntary Principles on Security and 

Human Rights in the agreement with BPMIGAS and the Police. 

 

We will also exercise transparency wherever we are able to do so and build that into contracts 

and other such documents. There will at times be documents that are commercially confidential 

or which we are unable to disclose because other parties to them do not give their permission. 

We have to consider each case on its merits. As an example of that commitment I am pleased to 

tell you that the full text of the Memorandum of Understanding (MOU) with the Papuan Police will 

be published on our website in February. 

 

You asked specifically about the publication of the Human Rights Impact assessment 

commissioned by BP and conducted in 2003 by Bennett Freeman and Gare Smith. We did 

publish the author's summary of that document, with their full recommendations and BP's 

response to it. 

 

I understand that your organisation, and many of those on whose behalf you wrote, has deeply 

held views on the political questions relating to Indonesian Papua. I want to try to explain BP's 

position. As a foreign private company invited to work in a country, we do not engage in political 

activity, nor should we. We are not a governmental body nor an NGO. We have no mandate to 

carry out political roles. We have said that political turmoil, instability or violence makes our 

businesses less safe and secure. It is the responsibility of Governments to protect citizens and 

promote rights, and our businesses benefit when they fulfil that role. We value the quality of life 

and social progress of the communities in which we operate, and give support to their 

advancement. But we will not take a position on the political question of the division or otherwise 

of Indonesian Papua. I regard this as an appropriate position for a foreign commercial 

organisation. 
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Finally, I would like to assure you once again that we take these issues seriously. I do not think 

they are best addressed in an ongoing exchange of letters. If you feel the need for further 

explanation, I should be happy to arrange for you to meet me and some of our staff in London. 

We value your views and those of others who help us to do the best job we can. 

 

Sincerely, 

 

(signed) 

 

Gary Dirks 

Group Vice President, BP 

   

 

________________________________________________________ 

59. 

 

BP statement in response to report on social & environmental impacts of Baku-Tbilisi-
Ceyhan (BTC) oil pipeline, by Kurdish Human Rights Project, The Corner House, Friends 
of the Earth, Environmental Defense 
 
4 April 2005 
 
Graham Baxter (Vice-President, Corporate Responsibility, BP) provided this statement to the Business & 
Human Rights Resource Centre in response to the report “Baku-Tbilisi-Ceyhan Oil Pipeline: Human 
Rights, Social and Environmental Impacts – Turkey Section – Final Report of Fourth Fact Finding 
Mission”, by Kurdish Human Rights Project, The Corner House, Friends of the Earth, Environmental 
Defense, March 2005: 

http://www.khrp.org/publish/p2004/bakuFINAL%20normal.pdf  
 

“BP is proud to be leading the Baku-Ceyhan project which for the first time means the oil 

and gas potential of the Caspian can be realised safely and responsibly without the need 

to increase tanker traffic through the Bosporus.  

  

The pipeline route has been decided by the governments of Azerbaijan, Georgia and 

Turkey and is the product of an unprecedented level of consultation with those directly 

affected.  Over 30,000 landowners and representatives of the 450 communities along the 

route have been contacted and consulted.  Over 100,000 land owners and land users have 

been compensated along the route, and we have committed to compensating all those with 

legitimate claims.  

http://www.khrp.org/publish/p2004/bakuFINAL%20normal.pdf


   
 

263 

 

  

The monitoring and auditing process for the pipeline's construction and operation is 

extensive, and much of it publicly available. This includes: 

 

• The quarterly Environmental and Social Audits (independent audits undertaken on 
behalf of the lenders) 

• The half-yearly reports from an Expert Panel covering the implementation of the Social 
and Resettlement Action Plans (independent audits also undertaken on behalf of the 
lenders) 

• The reports of the Caspian Development Advisory Panel, an independent Panel 
reporting directly to the BP Chief Executive Lord Browne on the impacts of the BTC 
pipeline and associated projects 

• BTC's own Quarterly Environmental and Social Reports 

• BP Azerbaijan's Sustainability Report 

 

In addition, in Azerbaijan, we have been working with Open Society to encourage national 

NGOs to undertake their own monitoring of the pipeline.  The results of this project, aimed 

at building the capacity of local NGOs, are expected to be published by the end of April.  A 

similar project is being undertaken with Eurasia Foundation in Georgia. 

  

We will continue to work with all those who have a constructive part to play in ensuring that 

this project is completed and operated safely, to the highest possible standards.  We will 

take all credible allegations seriously, and take the appropriate action when necessary. 

  

For all those wanting more information, please see 

www.caspiandevelopmentandexport.com.  We publish a monthly bulletin, available as an 

email subscription, on the project, for anyone wishing to receive regular updates of project 

progress, latest monitoring reports and other news.  The Caspian Development and Export 

Panel has its own website, www.caspsea.com. 

 

 

 

________________________________________________________ 

60. 

http://www.caspiandevelopmentandexport.com/
http://www.caspsea.com/
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Information for Business and Human Rights Resource Centre website 

BP has compiled this document using information available up to 18th November 2010. 

 

1 - What are dispersants, and why were they used in the Gulf of Mexico? 

Dispersants are chemicals that can be used to break up oil and speed its natural degradation.  They are 
generally less harmful than oil and biodegrade more quickly than untreated oil. 

The Gulf states, the US Environmental Protection Agency (EPA) and the US Coast Guard (USCG) 
authorized BP to use dispersants in response to the spill.  All dispersant use was under their direction. 

In the case of the Deepwater Horizon oil spill, dispersants were an important tool to keep oil from 
impacting sensitive wetlands, beaches, and marshes. Dispersants were only used where oil was present.  
Additionally, dispersant use dropped 72 percent from peak volumes following the joint EPA-U.S. Coast 
Guard directive to BP on May 26, 2010.  Dispersants were always applied at sea and always more than 
three nautical miles from the nearest land. 

Since the well was capped on July 15, there has been virtually no dispersant use, with the exception of 
200 gallons total applied on July 19.  

http://www.epa.gov/bpspill/dispersants-qanda.html#monitoring 

 

2 - What testing for dispersants has the US Environmental Protection Agency (EPA) carried out? 

EPA is testing for dispersants near the shore and has detected no dispersant compounds. National 
Oceanic and Atmospheric Administration (NOAA) and EPA scientists are conducting rigorous ongoing 
monitoring and analysis of the effectiveness and toxicity of the dispersants used. To date, the results 
from toxicity testing have not shown any significant effects on aquatic life.   

http://www.restorethegulf.gov/sites/default/files/imported_pdfs/external/content/document/2931/83
5583/1/Fact%20Sheet%20Dispersants%20july%2029%202010-1.pdf 

 

3 - What are the potential effects of dispersants on humans? 

Potential effects on humans theoretically could occur through inhalation of dispersants at or near the 
site where they are applied, or through consumption of seafood that is tainted with oil and dispersants. 
For both of these potential exposure pathways, measures have been taken to ensure that human health 
impacts are minimized.  

Workers applying dispersants at sea, and those working with them and near them, have had the 
personal protective equipment recommended by the dispersant maker. In addition, air monitors on 
these boats have been used to measure and maintain exposure levels within safe occupational exposure 
limits.  

http://www.epa.gov/bpspill/dispersants-qanda.html#monitoring
http://www.restorethegulf.gov/sites/default/files/imported_pdfs/external/content/document/2931/835583/1/Fact%20Sheet%20Dispersants%20july%2029%202010-1.pdf
http://www.restorethegulf.gov/sites/default/files/imported_pdfs/external/content/document/2931/835583/1/Fact%20Sheet%20Dispersants%20july%2029%202010-1.pdf
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Aerial application of dispersants was limited to daylight hours, with the goal of keeping any surface spray 
two or more nautical miles away from any boats in the Vessels of Opportunity (VOO) program (see info 
about VOO at the end of this paragraph).  To date, air monitoring on those vessels did not detect 
dispersant components in the air, and has shown exposures were within safe occupational exposure 
limits.  (The Vessels of Opportunity Program (VOO) was designed as part of BP’s response to the 
Deepwater Horizon oil spill, to provide local boat operators with opportunities to assist with response 
activities, including transporting supplies, assisting wildlife rescue and deploying containment and 
sorbent boom.) 

The EPA, NOAA, USCG and University of New Hampshire scientific panel report that the use of 
dispersants appears to reduce the concentrations of volatile organic compounds (VOC) released from oil 
into the air, and this reduces the potential for VOC inhalation by all persons who work with the 
weathered oil.  

EPA also conducts extensive air monitoring along the shoreline, to protect members of the public. To 
date, EPA has not detected any dispersant components in the air, meaning there is no inhalation risk for 
people on the coastline. EPA also has not detected any increase in volatile chemicals associated with the 
oil spill along the coastline.  

http://www.bp.com//liveassets/bp_internet/globalbp/globalbp_uk_english/incident_response/STAGING
/local_assets/downloads_pdfs/Dispersant_background_and_FAQs.pdf 

 

4 - Following the dispersant use, how has seafood safety been assessed?  

With regard to seafood safety, methods are in place to determine if chemicals from oil and dispersants 
are present in seafood, and if consumption of the seafood might pose risks to humans. The States and 
NOAA close fisheries when there are concerns about oil or chemicals in seafood, and the Food and Drug 
Administration is monitoring seafood to determine when harvests may resume. Taste, odor and chemical 
risk thresholds are applied to determine whether seafood is safe to catch, market, and eat.  

Current evidence shows that seafood from open Gulf waters is safe to eat.  

• To date, every seafood sample from reopened waters has passed testing for contamination with 
oil and dispersant.  

• Scientific data indicate that the dispersants used to combat the oil spill break down rapidly and 
become highly dispersed in Gulf waters.  

• Scientific data to date indicate that dispersants do not accumulate in seafood.  

• Dispersants were not applied in areas currently being considered for reopening to fishing.  

• Of almost 2,500 water samples analyzed for dispersants, only two samples showed a dispersant 
component, and they were in an area not being considered for reopening.  

http://www.fda.gov/Food/ucm210970.htm#Surveillance_Samples 

 

5 - Where can I find further information? 

a) Air, water, and food safety monitoring data are available on the following websites:  

http://www.bp.com/liveassets/bp_internet/globalbp/globalbp_uk_english/incident_response/STAGING/local_assets/downloads_pdfs/Dispersant_background_and_FAQs.pdf
http://www.bp.com/liveassets/bp_internet/globalbp/globalbp_uk_english/incident_response/STAGING/local_assets/downloads_pdfs/Dispersant_background_and_FAQs.pdf
http://www.fda.gov/Food/ucm210970.htm#Surveillance_Samples
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http://www.bp.com 

http://www.epa.gov/bpspill/epa.html  

http://www.osha.gov/oilspills/oil_directreading_bysite.html 

http://www.airnow.gov/ 

http://gulfcoast.airnowtech.org/ 

http://www.foodsafety.gov/keep/types/seafood/index.html 

 

b) BP is supporting National Institutes of Health (NIH) long term health studies with a $10m early release 

grant from GRI.  In scope is research to look into potential long-term health effects including those which 

may relate to dispersants.   The attached press release from NIH provides a good summary:  

http://www.niehs.nih.gov/news/releases/2010/gulf-study.cfm 

 

c) The following  link provides a transcript of a Facebook conversation hosted on 11th November 2010 by 
David Rainey, Vice President for Science at BP, addressing concerns about seafood safety and dispersant 
use, among other topics: 
http://www.facebook.com/note.php?note_id=499854368412&id=97279934919  

END 

 

________________________________________________________ 

61. 

 

BP response to nomination for “Public Eye Award” 
18 January 2011 
 
BP was nominated for the annual “Public Eye Awards for the worst corporate offenses against human rights and the 
environment” in January 2011, over the impacts of the Deepwater Horizon disaster in the Gulf of Mexico.  Business & 
Human Rights Resource Centre invited BP to respond; it provided the following response: 
 
 

"BP remains committed to remedying the harm that the spill caused to the Gulf of Mexico, to 

the Gulf Coast environment, and to the livelihoods of the people across the region." 
 

 

http://www.bp.com/
http://www.epa.gov/bpspill/epa.html
http://www.osha.gov/oilspills/oil_directreading_bysite.html
http://www.airnow.gov/
http://gulfcoast.airnowtech.org/
http://www.foodsafety.gov/keep/types/seafood/index.html
http://www.niehs.nih.gov/news/releases/2010/gulf-study.cfm
http://www.facebook.com/note.php?note_id=499854368412&id=97279934919
http://www.publiceye.ch/
http://www.publiceye.ch/
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________________________________________________________ 

62. 

 

BP response re alleged abuse along the BTC Pipeline 
 
Business & Human Rights Resource Centre invited BP to respond to the following item: 
 
“BP violating human rights rules, says UK government”, Kurdish Human Rights Project, Friends of the 
Earth, The Corner House, Baku Ceyhan Campaign, Milieu Defensie, Platform, 9 Mar 2011 
 
“Revised Final Statement: Specific Instance: BTC Pipeline”, UK National Contact Point, OECD Guidelines 
for Multinational Enterprises, 22 Feb 2011 
 
In response, BP sent the following statement: 

 
14 March 2011 

 
“BP has cooperated fully with the UK NCP throughout the process.  

Of the 5 grounds of complaint made in relation to the BTC pipeline, the NCP has found that 4 have no 

basis. In relation to the complaint regarding the consultation and grievance process, the NCP limited its 

findings to just one area of the pipeline in Turkey and, as BP has explained to the NCP, it does not accept 

that in that area BTC Co's activities were inconsistent with the OECD Guidelines.  

In 2007 BTC worked closely with its lenders and the lenders’ advisers to be able to certify as part of the 

Financial Completion process that BTC Co was in compliance with its environmental and 

social covenants.  This position was formally confirmed and the implementation of the environmental and 

social management plan has subsequently been regularly audited.  The NCP’s decision does not reveal 

any facts not known in 2007, and there is no question of it giving rise to a breach of BTC’s finance 

documents. 

Notwithstanding the above, BP agrees to comply with the report’s recommendation that it consider and 

report on ways that it could strengthen procedures to identify and respond to reports of alleged 

intimidation by local pipeline security.” 

 

________________________________________________________ 

63. 

 

http://www.thecornerhouse.org.uk/sites/thecornerhouse.org.uk/files/9%20March%20201Complaint%20Press%20Release%20FINAL%20revised%20link%20to%E2%80%A6.pdf
http://www.thecornerhouse.org.uk/sites/thecornerhouse.org.uk/files/11-766-revised-final-statement-ncp-btc.pdf
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BP response to Al Jazeera’s article alleging that the effects of the Gulf of Mexico oil spill, including 
the use of oil dispersants by BP, on human health and environment are catastrophic and long-
lasting. 
 
Business & Human Rights Resource Centre invited BP to respond to the following item: 
 

- “BP anniversary: Toxicity, suffering and death”, Dahr Jamail, Al Jazeera, 16 Apr 2011 

http://english.aljazeera.net/indepth/features/2011/04/20114161153981347.html  

 
In response, BP sent the following statement: 
 
21 April 2011 
 

From the various studies already conducted and published, we do not recognise that conclusion. I would 

refer you to the response website (http://www.restorethegulf.gov/) and the NOAA website 

(http://response.restoration.noaa.gov/dwh.php?entry_id=812#assessmentrestoration) as the main 

sources of information on the environmental impacts of the Macondo spill. 

Notwithstanding the above, we have however provided $500m for continuing long-term scientific studies 

into the spill and its impact. 

http://www.bp.com/genericarticle.do?categoryId=2012968&contentId=7065262 

 

 

________________________________________________________ 

64. 

 

BP response to concerns re oil industry opposition to Section 1504 of Dodd-Frank 
Act (USA), on revenue transparency 
 
Business & Human Rights Resource Centre invited BP to respond to the following items: 
 

- “The transparent hypocrisy of big oil,” Oxfam America, 9 Feb 2012 

 

-  Statement by Tutu Alicante, EG Justice re regulations to enact revenue transparency provisions of US 

Dodd-Frank Act [DOC], 10 Feb 2010  

BP sent the following statement: 

 
17 Feb 2012 
 

"BP's position on the Dodd-Frank Act and the proposed EU directives is clearly stated in our letters to the 

SEC dated 11 February 2011 and 8 July 2011 which are available from the SEC website, at 

http://www.sec.gov/comments/s7-42-10/s74210.shtml. The position outlined in those letters is also 

http://english.aljazeera.net/indepth/features/2011/04/20114161153981347.html
http://www.restorethegulf.gov/
http://response.restoration.noaa.gov/dwh.php?entry_id=812#assessmentrestoration
http://www.bp.com/genericarticle.do?categoryId=2012968&contentId=7065262
http://politicsofpoverty.oxfamamerica.org/index.php/2012/02/09/the-transparent-hypocrisy-of-big-oil/
http://www.business-humanrights.org/media/documents/eg-justice-appeal-12-feb-2012.doc
http://www.business-humanrights.org/media/documents/eg-justice-appeal-12-feb-2012.doc
http://www.sec.gov/comments/s7-42-10/s74210.shtml


   
 

269 

 

consistent with the position that BP has been taking with European regulators in relation to the draft 

Accounting & Transparency directives that were published in October 2011.  

While there are some who seek to portray Extractive Industry companies as campaigning against 

revenue transparency regulations in the US and the EU, this is certainly not true in our case.  BP is a 

charter member of the EITI and committed to transparency, and as such we seek to strengthen the 

regulations by making them more effective – through the adoption of a disclosure model that delivers 

meaningful and relevant information – and increasing their efficiency by avoiding unnecessary costs.  

We have a strong interest in promoting accountability and good public governance wherever we 

operate.  Not only is this in line with our principles but it makes good business sense; our operations 

tend to have very long-term, often multi-generational horizons.  Good governance, the rule of law, and 

positive relations with our local stakeholders are very important factors in ensuring we are able to 

deliver a return on our investment for our shareholders.  

Improving transparency is an effective tool in promoting these objectives so we support the introduction 

of disclosure rules for payments to governments. However, as has been made clear in our letters to the 

SEC and the position we have been taking with EU regulators, we are concerned about the effectiveness 

and proportionality of the proposals as currently drafted." 

 

________________________________________________________ 

65. 

 

BP response regarding environmental & health concerns raised in Crude Accountability’s report 
  
15 November 2012 
  

Business & Human Rights Resource Centre invited BP to respond to the following item:  
 
- «After the BTC pipeline and EITI validation: Where are prosperity and transparency in 

Azerbaijan?», Crude Accountability, 08 October 2012, pp. 19-20 

http://www.crudeaccountability.org/en/uploads/File/azerbaijan/Azerbaijan%20Lacking%20Prosperi

ty.pdf 

In response, BP sent the following statement: 

 

Dear Ella Skybenko and Mauricio Lazala 

Thank you for your message of 22 October 2012 including the request to respond to the environmental 

concerns raised at pages 20-21 of the report After the BTC pipeline and EITI validation: Where are 

prosperity and transparency in Azerbaijan?, released on 8 October 2012 by Crude Accountability.  

https://mailx.exchange.datagate.net/owa/redir.aspx?C=6cab4c9a8eb74405a48c2c8fee9ad9d2&URL=http%3a%2f%2fwww.crudeaccountability.org%2fen%2fuploads%2fFile%2fazerbaijan%2fAzerbaijan%2520Lacking%2520Prosperity.pdf
https://mailx.exchange.datagate.net/owa/redir.aspx?C=6cab4c9a8eb74405a48c2c8fee9ad9d2&URL=http%3a%2f%2fwww.crudeaccountability.org%2fen%2fuploads%2fFile%2fazerbaijan%2fAzerbaijan%2520Lacking%2520Prosperity.pdf
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The questions relating to BP’s operation of the Azeri-Chirag-Deepwater Gunashli (ACG) and Shah Deniz 

(SD) fields focused on two key issues and response has been provided below: 

Water flooding and associated risks to the environment and induced seismicity 
Hydraulic fracturing and water flooding (or water injection) are not identical processes.  We will discuss 

them separately, in order to reduce any potential confusion. 

Hydraulic fracturing (or ‘fracking’ as it was referred to in the report) is a process that uses water, pumped 

at a high pressure, in order to fracture rock to promote the free flow and enhance production of 

hydrocarbons. This technique as defined above is not used in either the ACG or the SD fields, and 

currently there are no plans to adopt this approach. 

Water flooding or water injection is an accepted industry practice and we use water injection in many 

fields all over the world. It is a secondary recovery technique, commonly applied to oil reservoirs, which 

effectively replaces the fluid extracted from the reservoir to maintain pressure and this approach is widely 

used in the ACG contract area. Water flooding is not commonly applied to gas reservoirs, and is not used 

by existing SD operations. There are no plans to use it either in future SD operations. 

As the purpose of water flooding is to maintain the reservoir pressure and thereby minimize changes to 

rock structure and subsurface conditions, we believe it is unlikely that this practice will increase the 

frequency or magnitude of seismic events. BP has no experience of water flooding inducing seismic 

activity. All over the world, including Azerbaijan we strive to apply good global practices and standards to 

our oil and gas operations.  

In Azerbaijan, we use produced water separated from the oil for water injection into the wells offshore. 

This practice, approved by the government, provides the best environmental option for management and 

disposal of the produced water. Discharges that may take place during the water flooding operations are 

minimized, risk assessed, monitored and controlled. 

 

Pollution in the coastal waters and around the Sangachal terminal 
We are committed to responsible development of hydrocarbon resources wherever we operate including 

Azerbaijan where potential environmental impact and ambient environmental conditions are closely 

monitored via our operational and ambient environmental monitoring programmes. These programmes 

have been continuously running since start-up of the operations offshore and onshore. We are not aware 

of any significant environmental degradation resulting from our operations, since we have been operating 

(summaries of all environmental survey results can be found in our annual BP in Azerbaijan Sustainability 

Reports18).  

Communities that might be affected by our operations and pipelines are critical stakeholders that are 

included in any discussions and planning to help us with the  sustainable development of our business. 

Regular meetings are held with communities, including those close to the Sangachal terminal, to explain 

current operations and discuss any issues raised by the communities. This activity continued in 2012 to 

create greater awareness in these communities of our underlying health, safety and environmental 

standards, as well as the results of our monitoring programme. These information exchange meetings are 

very instrumental in addressing public concerns with regard to operational impact to the environment. 

They are well received and appreciated by the communities. 

                                                           
18 bp.com/caspian/sr 
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BP is a responsible company. We are committed to the safety and sustainable development of our own 

people as well as the communities and societies in which we operate. We aim for no accidents, no harm 

to people and no damage to the environment. For 20 years of our presence in Azerbaijan we have taken 

these responsibilities very seriously. Safe, reliable and compliant operations which include environmental 

responsibility have been and continue to be central to BP. These remain the most important part in the 

stated values and priorities of the company and its leadership. 

I wish to thank you for the opportunity to comment on the report. 

 

________________________________________________________ 

66. 

 

1  

 BP’s comments on the tax issues raised by the Platform report ‘Making a Killing’ (27 
February 2013)  
 
 
 
 
The Platform report is very misleading in respect of BP’s tax position:  
 
• BP has worked for many years with governments, non-governmental organisations and 
international agencies to improve transparency in revenue flows from oil and gas activities in 
resource-rich countries, to the benefit of the citizens of those countries. We are a founding 
member of the Extractive Industries Transparency Initiative, just one example of our work in 
this area.  

• In BP, we believe that everyone, businesses and individuals, should pay their fair share of 
tax as intended by the relevant government. BP does not engage in corporate tax 
avoidance. BP is committed to complying with tax laws in a fully responsible manner both to 
shareholders and governments and engaging in honest and constructive relationships with 
all stakeholders.  

• BP is one of the world’s largest corporate taxpayers. In 2012 BP paid $6.5bn of Corporate 
Income Taxes and an additional $8.6bn of Production Taxes. A significant portion of these 
taxes were paid to developing countries such as Angola, Azerbaijan, Egypt and Trinidad. 
This does not include the very material taxes collected by BP on behalf of Governments 
such as motor fuel duty, sales taxes, VAT and employment taxes.  

• For 2013 and in future, BP will be reporting taxes paid in each of the countries in which it 
operates – in compliance with S.1504 of the Dodd Frank Wall Street Reform and Consumer 
Protection Act (2010).  
 
UK Tax  
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• BP has a long history in the UK North Sea, having been present since the 1960s. In that 
time BP has invested around £35bn and paid over £40bn to the UK Government in taxes.  

• Profits from oil production are currently taxed at a corporate tax rate of 62%. In addition 
Petroleum Revenue Tax is payable on oil profits extracted from PRT qualifying fields, 
increasing the tax rate for those fields to 82%.  
2  
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• The Table below shows the very significant taxes paid by BP in the UK over the last three 
years:  
UK Tax £m  2010  2011  2012  
Taxable profits  1,434  1,231  569  
Corporate tax 
paid on these 
profits  

717  730  366  

Petroleum 
Revenue Tax 
paid on these 
profits  

234  260  158  

 

 

________________________________________________________ 

67. 

 

11th March, 2014  

 Response to Business & Human Rights Resource 
Centre  
- Regarding its Weekly Update to link to reports on safety concerns on the operation pressure of 
GDLNG pipelines in Shenzhen  
 

__________________________________________________________________________________________  
GDLNG is the operator of China’s first LNG import terminal and pipeline project, which is also among the 
first 14 projects granted by China’s State Council in 1999 to meet the needs for clean energy in the 
coastal Southeastern region.  
BP is a minority (30%) and foreign shareholder in GDLNG. As one of the world’s largest oil and gas 
companies, BP is committed to safety with the goal “no accidents, no harm to people, and no damage to 
the environment” that applies to all our operations across the world, including China. As one of the 
shareholders of GDLNG, BP has always worked with other shareholders to do everything we reasonably 
can to make sure GDLNG operates in accordance with the project agreements, government approvals 
and applicable operational standards..  
For any further enquiries regarding GDLNG, please contact Mr. Cui Jie at GDLNG’s Public Affairs 
Department, at +86 139 2374 6556.  
- END -  

 

 

________________________________________________________ 
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68. 

 

 
 Friday 19th September 2014  
 
Dear Mmes Faracik and Przywara,  
 
Thank you for your letter of 5th September 2014 about our sponsorship of the first European 
Games in 2015, to be held in Baku, Azerbaijan.  
BP has a strong and long-standing commitment to Azerbaijan, which our sponsorship of the 
European Games reflects and reinforces. As you note in your letter, BP is engaged in Azerbaijan 
both economically and culturally. During our time in Azerbaijan, our projects and operations 
have realised many benefits for local communities by creating jobs, generating tax revenues, 
providing opportunities for local suppliers and supporting local community development 
initiatives.  
We also have a strong and long-standing commitment to respecting the human rights and 
dignity of all people, wherever we do business. We take that commitment very seriously. We 
endeavour to act as a good corporate citizen in every country where we operate, not only 
because that is the right thing to do, but also because we believe that it makes good business 
sense for us to develop mutually-beneficial partnerships, built on trust and respect, with host 
governments, societies and neighbouring communities.  
The UN Guiding Principles on Business and Human Rights (UNGPs) are very clear in their 
circumscription of those responsibilities and obligations: it is the State’s duty to protect human 
rights, the role of business to respect human rights and for both to provide access to effective 
remedy where breaches occur. We therefore believe that the government of Azerbaijan has the 
primary responsibility to protect human rights and we remain ready to implement their guidance 
in this regard. We recognise our responsibility to respect human rights and to avoid complicity in 
human rights abuses, as stated in the UNGPs. All our activities are in conformance with the 
legislation of the Republic of Azerbaijan which includes universal conventions and agreements 
on human rights. However, we do not believe that seeking to influence the policies of sovereign 
governments could be considered to be a part of our role as a sponsor of the European Games.  
 
Head of Societal Issues and Relationships  

Elodie 
Grant 
Goode
y BP plc  

1 St James 
Square  
London SW1Y 
4PD  

 

 

________________________________________________________ 
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69. 

 

BP’s response 

Author: BP 

Since 1997 BP’s position on climate change has been consistent and widely publicised, for 

example in the annual BP Sustainability Reports. A full archive of Reports going back to 1998 

can be found at http://www.bp.com/en/global/corporate/sustainability/about-our-

reporting/sustainability_report_downloads/report-library.html 

• Related stories: Report by Union of Concerned Scientists says fossil fuel industry 

"knowingly worked to deceive public about realities & risks of climate change"  

• This is a response from the following companies: BP  

Categories 

• Oil, gas & coal  

 

 

________________________________________________________ 

70. 

 

BP response regarding workers’ rights abuses in Azerbaijan 

Business & Human Rights Resource Centre invited BP to respond to the following item:  

- «Evaluation of the implementation of legislation on Labor, economic and social rights of Azerbaijan’s oil 

sector Report on 2015 », Oil-Workers’ Rights Protection Organization (OWRO), January 2016  

http://www.nhmt-az.org/frontend/pages/human-rights-inner.php?id=98 

 

In response, BP sent the following statement: 

1.        Employee rights during redundancies 

https://www.business-humanrights.org/en/bp’s-response
http://www.bp.com/en/global/corporate/sustainability/about-our-reporting/sustainability_report_downloads/report-library.html
http://www.bp.com/en/global/corporate/sustainability/about-our-reporting/sustainability_report_downloads/report-library.html
https://www.business-humanrights.org/en/report-by-union-of-concerned-scientists-says-fossil-fuel-industry-knowingly-worked-to-deceive-public-about-realities-risks-of-climate-change
https://www.business-humanrights.org/en/report-by-union-of-concerned-scientists-says-fossil-fuel-industry-knowingly-worked-to-deceive-public-about-realities-risks-of-climate-change
https://www.business-humanrights.org/en/bp
https://www.business-humanrights.org/en/sectors/natural-resources/oil-gas-coal
http://www.nhmt-az.org/frontend/pages/human-rights-inner.php?id=98
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Our response: 

In the challenging business environment of the past few years BP has looked for opportunities to 

improve its competitiveness including removing unnecessary complexity and increasing efficiency in all 

parts of its activities. 

As part of these efforts, in 2015 BP reviewed its organisational structure and made some changes to 

become a smaller organisation as required by its business agenda. 

As a result, some positions were made redundant and this impacted roles occupied by both national and 

expatriate employees. 

All of these decisions and their implementation were consistent with BP’s Code of Conduct, as well as 

with the relevant legislation of the Republic of Azerbaijan, including Article 77 of the Labour Code of the 

Republic of Azerbaijan. In Azerbaijan BP works in consistence with and shows respect for the local laws. 

Human rights are an important element in BP’s approach to responsible business conduct. BP has 

commitment to respecting fundamental rights at work, through its Group Business and Human Rights 

policy which articulates its commitment to respecting internationally recognised human rights as set out 

in the International Bill of Human Rights and the International Labour Organisation’s Declaration on 

Fundamental Principles and Rights at Work. 

2.      Employees’ trades union rights 

Our response: 

In compliance with its Code of Conduct BP has created a work environment of mutual trust and respect 

for its multinational staff and BP will continue to pursue this policy during its long-term presence in the 

Republic of Azerbaijan. 

BP has not received any trade union establishment related requests from its employees in the Republic 

of Azerbaijan. 

3.      Environmental legislation 

Our response 

In all countries where BP operates it remains committed to protecting the environment. We are 

committed to avoiding damage to the environment and related impact to the communities. Our 

respective goals are: no accident, no harm to people and no damage to the environment. 

In the Republic of Azerbaijan, as well as elsewhere where BP operates, its environmental performance 

and activities are regulated by relevant local legislation, including the Production Sharing Agreements. In 

addition, BP applies a consistent and high set of specific standards for the operations in the Caspian Sea 

and works closely with the relevant regulatory bodies to minimize the potential impact of its operations 

on the environment. 
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________________________________________________________ 

71. 

 

BP response 

Author: BP 

As explained in a response to Mr. Avery on this topic in 2014, BP’s policy is that we do not use 

BP funds or resources to support any political candidate or party. We recognize the rights of our 

employees to participate in the political process. For example, in the US we support the operation 

of an employee political action committee (PAC), in which employees can donate their own 

money for the PAC to donate on their behalf. BP itself does not make any contribution to these 

funds. 

More information on political donations is available in the ‘How we operate: business ethics’ 

section on page 21 of BP’s 2015 sustainability report at this link. 

• Related stories: USA: Concerns over BP funding for candidates with poor human rights 

records & who oppose climate action  

• This is a response from the following companies: BP  

 

________________________________________________________ 

72. 

https://www.business-humanrights.org/en/bp-response-0
http://www.bp.com/content/dam/bp/pdf/sustainability/group-reports/bp-sustainability-report-2015.pdf
https://www.business-humanrights.org/en/usa-concerns-over-bp-funding-for-candidates-with-poor-human-rights-records-who-oppose-climate-action
https://www.business-humanrights.org/en/usa-concerns-over-bp-funding-for-candidates-with-poor-human-rights-records-who-oppose-climate-action
https://www.business-humanrights.org/en/bp
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________________________________________________________ 

73. 
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Dear 
Ms 

Maeda,   

Thank you for your email of the 11th October, addressed to Nili Safavi and Nick 

Allen, inviting BP to respond to the Climate Accountability Scorecard report of the 

Union of Concerned Scientists. I am grateful for the opportunity to reply and do so 

in my capacity as Vice-President with responsibility for long-term planning and 

policy. The text below in inverted commas is our response. 

 

“We are aware of the Climate Accountability Scorecard, published by the Union of 

Concerned Scientists. BP’s position on climate change is long-standing and well-

known: we believe that meeting the climate challenge will require efforts by all – 

governments, companies and consumers.  

 

BP is playing its part, including by calling for widespread carbon pricing that would 
incentivize energy efficiency and all forms of lower-carbon fuel and power. We are 
increasing the proportion of natural gas in our portfolio everywhere, from the US 
and Europe to China and India. We are pursuing energy efficiency in our operations 
as well as providing advanced fuels and lubricants for customers. We are running 
renewable energy businesses in biofuels and wind and we fund research into 
climate change solutions at leading universities. We are also working with peers in 

 

 

 

 

 

  

BP plc 

Dominic Emery   

Vice President Long-term Planning & Policy   

1 St James’s Square  

London, SW17 4PD 

 

 
 

Monday 17th October 2016  

 

Kasumi Maeda  

Business and Human Rights  

Resource Centre  

 

  
Email:Dominic.Emery@uk.bp.com  

Office: +44 (0) 207 496 4000  
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the sector to highlight and help address this global challenge. For example, we are 
active participants in the Oil and Gas Climate Initiative (OGCI), a voluntary, CEO-led 
industry initiative that aims to catalyse meaningful action on climate change 
through best practice sharing and collaboration.   

 

More detail on our position and how we are playing our part in addressing the global 

challenge of climate change, can be found, along with information on our approach 

to human rights, in our most recent Sustainability Report.  The Report is available 

on bp.com.” 

 

Kind regards,  

 

 

Dominic Emery  

Vice President, Long-term planning and policy 

 

Cc: Enriko Horvath  

 

________________________________________________________ 

74. 

 

BP response regarding workers’ rights abuses in Azerbaijan 

Business & Human Rights Resource Centre invited BP to respond to the following item:  
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- «Report for 2016 on Evaluation of the implementation of legislation on labor, economic, social and civil 

rights of Azerbaijan’s oil sector», Oil-Workers’ Rights Protection Organization (OWRO), January 2017 

http://nhmt-az.org/frontend/pages/human-rights-inner.php?id=134 

In response, BP sent the following statement: 

 
1.    Cases with regard to  rights of 2 employees during redundancies 

  
Our response 
  
BP’s decisions with regard to redundancies and their implementation process are made strictly in 
compliance with BP’s Code of Conduct, as well as with the relevant legislation of the Republic of 
Azerbaijan, including Article 77 of the Labour Code of the Republic of Azerbaijan. In Azerbaijan as well as 
elsewhere, BP complies with and shows respect for the local laws. 
  
Human rights are an important element in BP’s approach to responsible business conduct. BP has 
commitment to respecting fundamental rights at work, through its Group Business and Human Rights 
policy which articulates its commitment to respecting internationally recognised human rights as set out 
in the International Bill of Human Rights and the International Labour Organisation’s Declaration on 
Fundamental Principles and Rights at Work. 
  
2.      Trade unions in BP’s partner companies 
  
Our response 
  
While we work closely and operate on behalf of a group of partner companies in various projects in 
Azerbaijan, BP is only able to comment for itself in this matter.  We have our own Code of Conduct and 
operate strictly in compliance with the policies set out in the Code. BP has created a work environment 
of mutual trust and respect for its multinational staff and will continue to pursue this policy during its 
long-term presence in the Republic of Azerbaijan. 
  
  
3. Environmental impact of our operations 
  
Our response 
  
In all countries where BP operates it remains committed to protecting the environment. 
  
In Azerbaijan, BP has been operating safely, efficiently, reliably and environmentally responsibly for 25 
years. Our environmental performance and activities are regulated by relevant local legislation, including 
the Production Sharing Agreements. In addition, BP applies a consistent and high set of specific 
standards for operations in the Caspian Sea and works closely with the relevant regulatory bodies to 
minimize the potential impact of its operations on the environment. 
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Through our joint efforts with our key stakeholders here, we have found the right solutions to some 
environmentally challenging issues such as reduction of associated gas flaring, responsible management 
of waste and produced water. 
  
  
4.            Deepwater Gunashli missing person incident 
  
Our response 
  
BP, as operator of the Azeri-Chirag-Deepwater Gunashli field development, responded promptly and 
professionally to the incident which took place on one of the offshore platforms which it operates in the 
Caspian. We issued an official public statement to express our deep regret with regard to the incident 
and later announced that we had recovered the missing person’s body from the seabed. 
  
Since the person was not a BP employee and neither his employer company nor his family had 
authorised BP to talk on their behalf, it would have been inappropriate for BP to disclose his name. As to 
the cause of the incident, this was the subject of an investigation by the law-enforcement authorities of 
Azerbaijan. For this reason all similar enquiries to BP at that time and later were directed to the relevant 
law-enforcement authorities. 
  
  

 

________________________________________________________ 

75. 

 

BP response regarding alleged labour rights abuses in Azerbaijan  

Business & Human Rights Resource Centre invited BP to respond to the following item:  

- «BP Exploration (Caspian Sea) does not recognize the country's laws?!», Oil-Workers’ Rights Protection 

Organization (OWRO),  10 March 2017 

http://www.nhmt-az.org/frontend/pages/actual-inner.php?id=137 

In response, BP sent the following statement: 

Thank you for the opportunity for BP Azerbaijan to respond. We would like to state that the allegations 

in the text you mention have wrongly been referred to BP Azerbaijan. In Azerbaijan, BP directly 

employs   2,785 Azerbaijani nationals. 87% of BP’s professional employees in Azerbaijan are nationals 

and many of them are in senior positions, including six vice-presidents who are members of the regional 

leadership team. In its employee relations BP always adheres to the laws and regulations relevant to the 

topic you refer. 

http://www.nhmt-az.org/frontend/pages/actual-inner.php?id=137
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________________________________________________________ 

76. 

 

 
 BP response re Union of Concerned Scientists’ study that quantifies the impact of 
emissions on global average temperature increase and sea level rise and names BP as 
among the fossil fuel producers responsible  
18 September 2017  
Business & Human Rights Resource Centre invited BP to respond to the following report and 
article: 
  
• • "Tracing who’s responsible for temperature increase and sea level rise,” Union of 
Concerned Scientists, Sept 2017 http://www.ucsusa.org/global-warming/fight-
misinformation/climate-responsibility#.Wbb3JMiGNPa  
•  
 
• • “Big Oil must pay for climate change. Now we can calculate how much.” Peter C. 
Frumhoff and Myles Allen, The Guardian, 7 September 2017: 
https://www.theguardian.com/commentisfree/2017/sep/07/big-oil-must-pay-for-climate-change-
here-is-how-to-calculate-how-much  
 
 
In response, BP sent the following statement:  
“BP’s position on climate change is long-standing and well-known: we believe that meeting the 
climate challenge will require efforts by all – governments, companies and consumers.  
BP is playing its part. We are calling for a price on carbon, increasing gas in our upstream 
portfolio, investing in renewables and low carbon innovation, and pursuing energy efficiency.  
We are also collaborating with others to help address this global challenge. As one example, we 
participate in the Oil and Gas Climate Initiative - currently chaired by our group chief executive 
Bob Dudley – which brings together 10 oil and gas companies. The initiative’s current focus 
areas are minimizing methane emissions and accelerating the deployment of carbon capture, 
use and storage.  
More detail on our position and how we are playing our part in addressing the global challenge of 

climate change, can be found in our most recent Sustainability Report. The Report is available on 

bp.com.” 

 

________________________________________________________ 

77. 

http://www.ucsusa.org/global-warming/fight-misinformation/climate-responsibility#.Wbb3JMiGNPa
http://www.ucsusa.org/global-warming/fight-misinformation/climate-responsibility#.Wbb3JMiGNPa
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BP response  

Business & Human Rights Resource Centre invited BP to respond to the following item:  

- «2017 Annual Report», Oil-Workers’ Rights Protection Organization (OWRPO), January 2018 

http://www.nhmt-az.org/frontend/pages/human-rights-inner.php?id=149 

In response, BP sent the following statement: 

With regard to BP’s employee relations we would like to state that BP always adheres to the laws and 

regulations relevant to the topic referred in the report. In BP we create an inclusive working environment 

where everyone can make a difference and give their best. In Azerbaijan BP employs more than 530 

women professionals, with 87 of them in senior positions. In total BP employs 2,448 Azerbaijani nationals 

including fixed-term employees. This makes 89 percent of BP’s professional employees in Azerbaijan. 

Many of them are in senior positions, including six vice-presidents who are members of the regional 

leadership team. In addition, there are 265 national employees working for the projects. 

BP remains committed to achieving a nationalization target of 90 percent for the professional staff by the 

end of 2018. This envisages nationalizing some professional roles that are currently occupied by expatriate 

employees. Non-professional staff of BP in Azerbaijan is already 100 percent nationalized. 

On the environmental impacts of our operations, we would like to state that we have more than 25 years 

of experience of reliably and efficiently operating in the Caspian. As such we do recognize that managing 

environmental impacts is an essential part of what it means to responsibly produce oil and gas.  We work 

hard to avoid, minimize and mitigate environmental impacts wherever we do business. In Azerbaijan, our 

environmental management system is independently audited against ISO 14001. In addition, for many 

years, environmental surveys have been helping us to identify and understand the impacts of our activities 

on local environments. We run a programme for ambient environmental monitoring around our onshore 

and offshore facilities. 

 

________________________________________________________ 

78. 

http://www.nhmt-az.org/frontend/pages/human-rights-inner.php?id=149


   
 

285 

 

BP response  

Business & Human Rights Resource Centre invited BP to respond to the following item:  

- «Submission to the UPR Review of Azerbaijan (3rd cycle) concerning the rights of communities affected 

by hydrocarbon development in Azerbaijan», Crude Accountability, 5 October 2017 

In response, BP sent the following statement: 

BP has been involved in Azerbaijan for more than 25 years with a strong commitment to conducting a safe, 

reliable, environmentally and socially responsible business that benefits all our stakeholders, most 

importantly the communities living in our neighbourhood.  

Social responsibility is a core part of everything BP does in Azerbaijan and elsewhere in the 

world.  Therefore, before we start any major project we conduct detailed environmental and social impact 

assessments in affected areas and communities in order to be able to take all necessary action to avoid, 

eliminate where possible or minimize the impacts from our business. These assessments are conducted 

and developed in consultation with the government and public through open disclosure discussions and 

public meetings where views, concerns and feedback from the public are heard and considered.  In doing 

so, we ensure that we act and operate in compliance with relevant international standards, local legislation 

and applicable regulatory requirements.  

For instance, our environmental management system has been certified against ISO 14001 Environmental 

Management System standard since 2000.  Maintaining the certificate requires regular surveillance audits 

carried out by an external auditor. Applicable regulatory compliance requirements and standards are 

managed and tracked within a dedicated Compliance Management System established and maintained in 

line with BP’s Operating Management System.  Also, for many years, we have been running an 

Environmental Monitoring Programme around our onshore and offshore facilities to identify, understand 

address the potential impacts of our activities on local environments.   

We have an established grievance resolution mechanism for communities living in our neighbourhood. 

Our policy is to register and acknowledge community grievances within seven days, and address them 

within 30 days. The registration and response to community grievances and requests are managed by our 

community liaison officers whose job is to engage with the communities on a day-to-day basis.  This has 

enabled both parties to constructively address concerns and resolve disagreements helping maintain open 

dialogues and build strong, mutually beneficial working relationships.   

In addition, we implement major social investment programmes and projects aimed to create sustainable 

benefits for people and new opportunities for social development. For this, we listen to the communities 

to find out their needs and support them where we can with starting up new businesses, expanding and 

developing their enterprises and building up their capacities to increase income generation opportunities 

for them.  Our social investment projects in Azerbaijan have to date delivered a positive and enduring 

impact on the communities improving their livelihoods and helping them build their future. We will 

continue our social investment activity through educational programmes, building skills and capabilities in 

local communities, improving access to social infrastructure in communities, supporting local enterprises, 

providing access to quality training and overall capacity-building.  
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Further information on our environmental and social performance in Azerbaijan can be found in our 

annual sustainability reports at www.bp.com/caspian/report. 

 

________________________________________________________ 

79. 

 
 Registered in England and Wales: No. 102498 Registered Office: 1 St James’s Square London SW1Y 4PD  

 

 Dear Ms Waldman,  
 
Thank you for your email of the 29th October, addressed to Nili Safavi and 
Nick Allen, inviting BP to respond to the Climate Accountability Scorecard 
2018, recently published by the Union of Concerned Scientists. I am 
grateful for the opportunity to reply and do so in my capacity as Vice-
President with responsibility for strategic planning and policy. The text 
below in inverted commas is our response.  
“The transition to a low carbon economy is one of the great challenges of 
our time. BP is dedicated to being part of the solution. In our recent report, 
Advancing the Energy Transition, we reaffirm our commitment to advance 
the energy transition and set out our new, specific quantified targets and a 
range of other aims and activities. The report is available via bp.com 
here.”  
Kind regards,  
Dominic Emery  
Vice President, Group Strategic Planning  
Cc: Eniko Horvath 

 

 

 

 

 

________________________________________________________ 

http://www.bp.com/caspian/report
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Eni 

________________________________________________________ 

80. 

 

Eni response re report “Eni's New Investment in Tar Sands and Palm Oil in the Congo Basin” by 

the Heinrich Böll Foundation and other NGOs 

 

24 July 2009 

 

Business & Human Rights Resource Centre invited Eni to respond to a report raising concerns 

regarding the social and environmental impacts of its tar sands and agro-fuels projects in the 

Republic of Congo, available at: 
 

-  “Tar sands in Congo Basin poses huge risks for one of world’s poorest countries and will worsen 

runaway climate change”, Heinrich Böll Foundation & others, 2 July 2009: 

http://www.boell.de/navigation/climate-energy-7110.html  

 

In response, Eni provided the following statement: 

 

                                                                        

Introduction 

The issue emerging from the article gives us the opportunities to better explain eni sustainability 

principles and practices.  

 

Sustainability is an integral part of eni’s history and culture and is the driving force behind the 

continuous and all pervasive improvement process which guarantees the Sustainability of results 

over time and reinforces the process of development and improvement. The Company has 

adopted a conceptual Sustainability model that includes the following issues: Governance and 

Corporate Ethics, Stakeholder Engagement, People, Environment, Territory and Communities, 

Customers, Technological Innovation, Climate Change and Energy Efficiency. For each of these 

issues eni identifies, through benchmarking activities, dialogue with the stakeholders and analysis 

of future energy scenarios, areas for improvement and relative actions to be undertaken. As the 

Sustainability of the business is given by the capacity of the company to deal with the most 

important issues in its sphere of responsibility, relevant policies, guidelines and practices are in 

place in all operational phases and projects life cycle. 

http://www.boell.de/navigation/climate-energy-7110.html
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Considering the concerns about the eni activities in Congo, it might be worth highlighting some 

general principles applying to all ours activities. 

 

According to eni sustainability principles and best practices, for any activity, both onshore and 

offshore, eni provides a Social Environmental Impact Assessment (ESIA) witch is an international 

tool, often required by law, for activities in the oil and gas sectors and it is intended to enable 

identification of potential negative impacts before proposing project goes ahead. If damage is 

envisaged, a mitigation plan is put in place. In line with the international best practices/standards, 

eni adopts ESIA as a part of the Project Management Tools, mandatory for all project stages 

(Exploration, Development and Operation) and in all sites where the company operates, besides 

the requirements of local legislations.  

ESIA includes a full appraisal of ecological and biodiversity issues related to projects or site 

operations through the identification and the assessment of all potential impacts (primary, 

secondary, cumulative and perceived), at all relevant levels of biodiversity (e.g. ecosystem, 

habitat, species and genetic level), looking at different spatial-temporal scales and considering 

ecological, social and economic changes at the same time.  

After its finalisation, an ESIA study is rendered to the competent Authorities (e.g. Ministry of 

Energy/Oil, Municipality, etc.) for commentary and “green light” to proceed, then a public hearing 

will be held involving community members, public and non-governmental organisations 

representatives, local authorities and this is held for all the projects which could directly impact 

environment and / or public health. During the Public Hearing, each party can express its opinion 

on the captioned project. 

Moreover, eni ensures that individuals who could be affected by company operations are properly 

identified advertised and involved into consultation and impact assessment processes. 

 

Regarding the principles, eni’s Guidelines on the Protection and Promotion of Human Rights 

issued on April 2007 state the following:  

 

Rights of local communities 

Respect the right of local communities to participate in development by promoting forms free, 

informed and continuous consultation by taking into consideration their legitimate expectations in 

the design and conduct of business activities and by supporting adequate revenue sharing 

schemes. Respect cultural, economic and social rights and, where possible, contribute to their 

fulfilment with particular reference to the rights to adequate food and drinking water, the highest 

attainable standards of physical and mental health, adequate housing, education and refrain from 

actions which could obstruct or impede the fulfilment of these rights 
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Indigenous peoples' rights and land acquisition. Guarantee that land acquisition is carried out 

and compensated in accordance with local laws and practices and that land owners receive proper 

information prior to acquisition;  

Eni does not consider the resettlement of people.  

Eni protects the special rights of indigenous and tribal peoples, with particular reference to their 

cultures, distinct ways of life, institutions, ties to ancestral lands, control over their economic 

development and natural resource based livelihoods; 

 

In particular about Palm Oil and Tar Sands projects, both are still in a pre-feasibility phase. Final 

work programs and investments will be defined once all the feasibility activities (studies and 

surveys) will be finalized. Nevertheless, eni will set up the activities in areas with no rain forest. In 

addition, a restoring campaign will be performed over the affected areas once the project will be 

over.   

As indicated above and as per our best practices, an ESIA study, duly approved by the competent 

public authority, has to be carried out for any operations to be undertaken by the company. In 

particular: 

 

I)  Tar sands exploration  

An ESIA for the geophysical operations performed in the Tchikatanga permit has been completed 

and approved during the year 2008. For this project a pre-ESIA analysis has been carried out. 

The pre-ESIA covers the entire surface of the two permits. In addition, more detailed social and 

environmental studies have been conducted on two sub-regions: Col du Lac Kitina, in the 

Tchilatanga permit, and Dionga, in the Tchikatanga-Makola permit. The complete ESIA study will 

be finalised by August 09. 

 

II) Food and Bio-diesel  project 

A pre-feasibility study has been carried out in June 2007 in order to identify suitable areas 

according to the international standards and criteria. A complete ESIA study will be conducted 

once the project areas will be defined. 

 

Palm oil 

The “Food plus Bio-diesel” project, implemented in partnership with the Republic of Congo, 

represented by the Ministry of Agriculture, falls within eni’s social responsibility strategy which 

sees the group committed to forging new partnerships with the countries involved in the traditional 

hydrocarbon business, proposing a long-term cooperation model for issues not related to the 

energy sector. The project intends to support the growth of the agricultural sector in Congo, in line 
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with National Development Plans which see in the agricultural sector the possibility of diversifying 

the economy in non-oil sectors.  

The project will support the creation of know-how above all in the agricultural sector and will 

become the development driver in rural areas, contributing to discouraging the exodus from the 

country to the towns and the cities. 

The Project will be implemented by the “Consortium Agricole” formed by the Congolese Ministry 

of Agriculture and international organizations / institutions. Eni has an option to acquire 10% stake. 

In particular the Consortium will interface / involve international institutions such as FAO, IFAD, 

BAI, WB, UE. 

Eni is providing technical assistance and support both for the set up of the Consortium and the 

feasibility studies. 

A mixed team, with representatives from eni and the Congolese Ministry of Agriculture, is defining 

the selection criteria for the pilot areas.  

These criteria have been identified based on documents drawn up by IPIECA, by the Round table 

on Sustainable Biofuels (RSB) and by the Round table on Sustainable Palm Oil (RSPO), on eni’s 

sustainability documents and on those regarding Congo’s agricultural, social and industrial 

policies. 

 

Tar sands 

Eni is carrying out preliminary activities in order to asses social and environmental impacts of any 

type of operations in the area and to define the distribution and the characteristics of the tar sands 

in the permits. It has to be noted that the attention of eni in these projects is particularly 

concentrated for a synergy utilization of the associated gas in order to drastically reduce the 

flaring, to optimise the energy use in remote or not easily accessible areas and to provide 

immediate benefit to the Country. The previously mentioned figures are notional and still need to 

be further checked pending the outcomes of all studies and preliminary activities. 

 

Any and all preliminaries testing activities are agreed with the local authorities. Communities’ 

representatives are informed in advance and they are requested to attend any site operations. 

Further consultations are planned as part of the approval process of the social and environmental 

assessment study to be completed by August 09. 

It has to be noted that full attention has been given to minimising the impacts on the neighbouring 

community, yet scarce and periodically residential, according to harvest and hunting seasons and 

to the rhythm of cultivation for domestic alimentary use.  

 

Electricity:  
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Eni is leading the cooperation with the Republic of Congo in terms of power generation by making 

use of the gas associated to the oil production. To this end, a pipe of more than 50 km has been 

already laid out between the M’Boundi Field and the shore area. The gas can feed two power 

plants. 

1) In May 09 the doubling of the Djeno Power station (25+25 MW) has been completed and 

inaugurated. The plant is now working at full load and is serving the Point Noire town (some 70% 

for household and 30 % for industrial uses) 

2) A bigger plant is under construction nearby, the Central Electrique du Congo. Two 

turbogenerators of 150 MW each with the possibility of a further upgrading up to 450 MW as 

combined cycle. 

Furthermore the rehabilitation of the High Voltage overhead line between Pointe Noire and 

Brazzaville is also part of the project and will allow the transportation of electricity not only to the 

two main towns but also to all the villages in between. 

At the moment discussions are being held with the Societè Electrique National to maximize the 

household utilization of the produced electricity. Part of the electricity will also be used to support 

the set up of  new industries or to supply existing port facilities and oil facilities.    

 

________________________________________________________ 

81. 

 

eni response re alleged unfair treatment by eni, including 

deaths  

“eni began operating in Nigeria in 1962 in the exploration and production and engineering and 

construction sectors. 

In compliance  with eni's commitment to create value to host countries, in Nigeria eni invests 

tremendous effort in establishing effective and positive relations with host communities, carrying 

out concrete projects in order to benefit the local economy and in contributing to a sustainable 

and autonomous development. Over the last three years eni invested  more than 27 million euro 

in Nigerian projects that promote local development and aim to  improve  the living conditions of 

local people. 

In particular, Etiama is a  host community to NAOC [Nigerian Agip Oil Company] located in 

Nembe-Ogbolomabiri Kingdom, Bayelsa State. This community is a host to the  NAOC 24” 

Ogoda – Brass pipeline the  Right of Way (RoW) for which   was acquired in 1971. 

https://www.business-humanrights.org/en/eni-response-re-alleged-unfair-treatment-by-eni-including-deaths
https://www.business-humanrights.org/en/eni-response-re-alleged-unfair-treatment-by-eni-including-deaths
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Since the beginning  NAOC has developed and consolidated relationships and agreements with 

the Etiama Community in order to properly address and manage the various issues raised over the 

past years (including matters consequence of acts of sabotage), in addition of course to the clean-

up of the affected areas.  

• Related stories: Niger Delta community to sue Agip (part of eni) for unfair treatment & 

deaths of 20 youth allegedly as a result of oil operations  

• This is a response from the following companies: Eni  

 

________________________________________________________ 

82. 

 

Eni response to report raising concerns about the efficacy of the Clean Development Mechanism  

 

Business & Human Rights Resource Centre invited Eni to respond to the following item: 

 

- “The CDM in Africa Cannot Deliver the Money - Why the carbon trading gamble and ‘Clean 

Development Mechanism’ won’t save the planet from climate change, and how African civil society is 

resisting”  - University of KwaZulu Natal Centre for Civil Society & Dartmouth College Climate Justice 

Research Project, 18 April 2012. 

http://cdmscannotdeliver.files.wordpress.com/2012/04/ccs-dartmouth-ejolt-cdms-cannot-deliver-the-

money-web.pdf  

 

In response, Eni sent the following response to the Resource Centre: 

 

15 May 2012 

 

Eni has completed and continues to implement a number of initiatives in Nigeria to both provide 

electrical power to assist in the development of the country and also to reduce the volume of gas flared 

to 5% of total produced gas in 2014. 

https://www.business-humanrights.org/en/niger-delta-community-to-sue-agip-part-of-eni-for-unfair-treatment-deaths-of-20-youth-allegedly-as-a-result-of-oil-operations
https://www.business-humanrights.org/en/niger-delta-community-to-sue-agip-part-of-eni-for-unfair-treatment-deaths-of-20-youth-allegedly-as-a-result-of-oil-operations
https://www.business-humanrights.org/en/eni
http://cdmscannotdeliver.files.wordpress.com/2012/04/ccs-dartmouth-ejolt-cdms-cannot-deliver-the-money-web.pdf
http://cdmscannotdeliver.files.wordpress.com/2012/04/ccs-dartmouth-ejolt-cdms-cannot-deliver-the-money-web.pdf
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These initiatives started since 70s when NAOC began the injection in the reservoir of associated gas in 

the fields of Akri, Obiafu – Obrikom (Ob-Ob) and Kwale – Okpai. Already in the late 90's, NAOC used 

about 40% of gas produced, and at that time the project "Zero Gas Flaring" in the Niger Delta region 

started, aiming to eliminate the flaring of associated gas in the atmosphere. In recent years, NAOC has 

developed numerous projects, allowing the use of gas and therefore a further reduction of flared gas in 

the atmosphere. 

With the completion in 2005 of the Kwale Okpai power station in Nigeria, eni became the first 

international company to construct, operate and manage a combined-cycle electric power station 

designed to reduce gas flaring. In November 2006 this project was awarded CDM recognition as part of 

the Kyoto Protocol, and it is currently the third biggest registered CDM flaring down project in the world. 

The Kwale/Okpai Power Plant completed by eni with its Partners (NNPC 60% and CoP 20%) in the NAOC 

Joint Venture generates electricity to contribute to the local development of Nigeria. 

Even though promoters of CDM projects have the right to receive emission credits that can be used to 

fulfil the national requirements for emission reductions, eni only has the 20% share of the matured 

credits for itself, allowing Nigeria to register the majority of credits. The Kwale Okpai power station has a 

capacity of 480 MW, with the electricity produced being used to supply the national grid with 20% of its 

needs in a country where less than 50% of the population has access to energy.  

The Okpai power station uses combined-cycle technology which minimises heat and CO2 emissions. The 

sustainability of electricity and steam production is guaranteed by the value of the binomial natural gas - 

cogeneration combined cycle, which represents the best technology available for thermoelectric 

production. The technology and fuel used make it possible to obtain the highest levels of efficiency when 

producing electricity from fossil sources (superior by up to 12% compared with the most advanced coal-

fired plant), reducing the emission of polluting substances for each kWh of electricity produced. The 

Plant is the most efficient in the country. 

From the IPP project start up in April/May 2005 to the end of 2010, an amount of emissions’ reductions 

of 6.38  million ton of CO2eq has been achieved. This quantity of avoided CO2eq has been calculated 

considering the whole volume of gas recovered and sent to the Okpai IPP from April/May 2005 to the 

end of 2011.  

For the Okpai IPP Project, contract was awarded in 2006 for the electrification of the Okpai villages, 

namely, Oluchi, Obodo-Oyibo, Umuagulu, Obeze, Ashaka, Anieze, Ibusu. Contractor commenced work in 

August 2006 but due to intra community crises contractor demobilized in December 2006. Peace was 

restored in late 2009 and in March 2010, the contract was revalidated with the consent of JV Partners. 

Presently work is in progress on the electrification project. 

During 2010 and 2011, NAOC completed 3 projects at the Ebocha, Ob/Ob and Kwale sites with a 

subsequent reduction in flared gas. The Nigerian projects which have just been completed, together with 

those scheduled in the 2012-2015 four year plan, will contribute significantly to meeting eni’s goal of 

reducing flaring worldwide (approximately half the 2015 target). 
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________________________________________________________ 

83. 

 

Eni response regarding alleged water contamination and environmental harm by Agip KCO 
operations in Kazakhstan 
  
12 June 2012 
  

Business & Human Rights Resource Centre invited Eni to respond to the following item:  

            
- «Тайный слив» (Secret dumping), Artur Shakhnazaryan, Respublika Newspaper, 31 May 2012 

 - http://www.respublika-kaz.info/news/business/22964/ 

 

In response, Eni sent the following statement: 

 
Since January 2012 Agip KCO has arrangements in place for removal of the conditionally clean water 

from Bolashak OPF Utilities Area. This water originates from commissioning, start-up and operation of 

units. These processes do not produce any hazardous waste water. This water, because of the process 

nature, do not  contain  toxic substances to create concern. 

  

Transportation and disposal of water is maintained by a licensed company, under a contract that has been 

awarded after a tender process. In line with the RoK laws, the responsibility for compliance with regulatory 

requirements in performance of these activities is exclusively responsibility of the licensed company .  

  

Agip KCO carry out regular internal HSE inspections,  in line with the RoK legislation and its HSE MS 

certified, within the boundaries of its area of competence on the operational sites. 

  

It should be noted that every vehicle leaving our area of competence for the water transportation has a 

supporting document, i.e. a Transportation Note, and is registered at a dedicated checkpoint. Volumes of 

transferred water are provided to the Operator as part of the monthly environmental reports.  

  
  

 

________________________________________________________ 

84. 

 

Eni’s response re oil spills causing serious social & environmental damage in Nigeria’s Bayelsa 

state 

https://mailx.exchange.datagate.net/owa/redir.aspx?C=8bdb705a028d4fc48b2f86ec1f14331b&URL=http%3a%2f%2fwww.respublika-kaz.info%2fnews%2fbusiness%2f22964%2f
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23 April 2013 

 

Business & Human Rights Resource Centre invited Agip (part of Eni) to respond to the following items: 

 

-          “Nigeria: Women Threaten to Shut Down AGIP Over Death of Three Kids”, Osa Okhomina, 

Leadership [Nigeria], 2 April 2013, http://allafrica.com/stories/201304020278.html  
  

-          “Community Reports Oil Spill From Agip's Shut Facilities In Bayelsa”, Leadership [Nigeria], 3 April 

2013, 

http://leadership.ng/nga/articles/51443/2013/04/03/community_reports_oil_spill_agips_shut_faciliti

es_bayelsa.html 
  

-          “Agip accused of negligence over pipeline leaks”, Sweetcrude [UK], 4 April 2013, 

http://sweetcrudereports.com/2013/04/04/agip-accused-of-negligence-over-pipeline-leaks/  
 

Eni sent us the following response: 

 

RESPONSE TO ISSUES RAISED BY BUSINESS AND HUMAN RIGHTS RESOURCE 

CENTRE, LONDON 

                         

Reply to the allegation from Letugbene Community 

 

Eni began operating in Nigeria in 1962 in the exploration and production sector as Nigerian Agip 

Oil Company Ltd (NAOC). In compliance with eni’s commitment to create value to host countries, 

in Nigeria eni invests tremendous effort in establishing effective and positive relations with host 

communities  carrying out concrete developmental projects in order to benefit the local economy 

and in contributing to a sustainable development.  

Eni continues to consider the interest of our host communities by taking responsibility for the 

impact of our activities on the people and the environment. Eni responds promptly to challenges 

arising from our activities and sees us voluntarily taking further steps to improve the quality of life 

for our host community and society at large.  

NAOC has continued to partner the host community’s different developmental projects in areas of 

water, roads, schools, and other civic projects. In Letugbene Community of Bayelsa State in 

particular, it should be noted that there is an approved Solar Water Scheme in NAOC’s 2013 

budget for Letugbene Community which will kick off soon. This is part of the many ways that NAOC 

seeks to increase the living standard of our host communities.  

Reacting to the recent statement by Letugbene community of the alleged death of three children 

due to the consumption of polluted water from the rig operated by NAOC in the state, it is pertinent 

http://allafrica.com/stories/201304020278.html
http://leadership.ng/nga/articles/51443/2013/04/03/community_reports_oil_spill_agips_shut_facilities_bayelsa.html
http://leadership.ng/nga/articles/51443/2013/04/03/community_reports_oil_spill_agips_shut_facilities_bayelsa.html
http://sweetcrudereports.com/2013/04/04/agip-accused-of-negligence-over-pipeline-leaks/
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to state that  Health, Safety and Environment (HSE) has remained a CORE value in all NAOC’s 

operations. NAOC will continue to do  that which is necessary according to international best 

practice to safeguard the lives and environment of our host communities at all times. 

In a swift response to the allegations, a combined team of experts from Bayelsa State Ministry of 

Environment, National Oil Spill Detection and Response agency (NOSDRA), NAOC and leaders 

of various strata of Letugbene Community embarked on a joint investigation visit on the 3 April, 

2013. 

The visual inspection and observation shows: 

• no indication or sign of surface water pollution; 

• no water borne diseases resulting from drinking surface water from Letugbene communities; 

• no deaths recorded due to water borne diseases resulting from TINPA B drilling operations; 

• OES Teamwork Rig has sewage Treatment plant (STP) which treats sewage and the effluent 
is discharged into a coral barge for transportation for final discharge. 

 

It is also important to note that while inspection was carried out with the full participation of the 

community, surface water and sediment samples were collected for further analyses. The analysis 

were carried out on 3 water samples and 2 sediments samples. the results were compared with 

the limit values of WHO’s Drinking Water Standard 1993 and Nigerian Standard for Drinking water 

quality. The results show that the indices of pollution are absent in the environmental segments 

investigated in this study. 

 

Therefore, the visual investigation revealed that the allegation of pollution and the resultant death 

of three children was spurious, as there was no evidence of pollution in the community as a result 

of NAOC’s rig operation neither was there any record of death due to NAOC’s activities in the 

community. 

 

 

TECHNICAL RESPONSES TO SINGLE WEB ARTICLES HIGHLIGHTED BY BUSINESS AND 

HUMAN RIGHTS RESOURCE CENTRE, LONDON 

 

1. Nigeria: Women Threaten To Shut Agip Over Death Of Three Children (Article By Osa 
Okhomina In Leadership Newspaper of 2 April, 2013) 

 

Our attention was drawn to publications on this subject in a number of national newspapers 

including the Leadership Newspaper on 20/04/2013. Following this, we promptly notified the 

relevant regulatory agencies, Department of Petroleum Resources (DPR), National Oil Spill 

Detection and Response Agency (NOSDRA) and Bayelsa State Ministry of Environment of the 

situation and called for a Joint Investigation Visit (JIV) to the allegedly polluted area in the 

Letugbene Community, Ekeremor Local Government Area, Bayelsa State where we have drilling 

operations - TINPA B - currently ongoing. The JIV in which, NOSDRA, Bayelsa State Ministry of 

Environment, Nigerian Agip Oil Company Ltd (NAOC) and community representatives participated 
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was held on 3/04/2013. The investigations revealed that there was no water pollution in the 

community nor was there any report of associated deaths connected to our drilling operations.  

We also engaged the leadership of Letugbene community on the Newspaper publications to hear 

directly from them as we were not aware of any problems between us and the community.  Their 

feedback was that there was no such incident in the community and they absolved themselves of 

any responsibility for the Newspaper’s publications.  

 

 

 

 

2. Community Reports Oil Spill From Agip’s Shut Facilities In Bayelsa (Leadership 
Newspaper of 3 April 2013) 

 

Ikarama community is in Yenagoa Local Governement Area of Bayelsa state. The flowlines from 

the wells in our Taylor creek field traverse this community en route to our Oshie flowstation in 

Ahoada West Local Government Area of Rivers state. These areas fall under our Land Area of 

operations. The operations which we shut down leading to the force-majeure referred to in the 

article are in the Swamp Area and do not include our facilities in the Taylor Creek  area.  

Ikarama is the landlord of the Taylor Creek wells and Naoc has a subsisting MoU (Memorandum 

of Understanding) with the community; the MoU is a formal agreement that defines projects and 

engagement between communities and the company. 

Comment: Details of MoU will follow if required 

 

i. Taylor Creek A Spill: our records indicate that this is in reference to the spill at our Taylor 
Creek-1 well head at the well location. A spill was reported at this location on 21/03/2013 but 
due to hydrate formation, a proper assessment could not be carried out and the well was shut. 
A JIV was subsequently carried out on 25/03/2013 after the hydrate had cleared. The JIV 
confirmed gas leakage from 3 nos pin holes from a flowline riser near the well head. This 
incident was confined to the cellar pit within the well head location and did not impact any third 
party land.  Following an evaluation of the situation, arrangements were made for intervention 
to put the well in safe mode. However, the intervention was delayed due to a blockade of 
Taylor Creek 1 well location access road by the community. Access to the well location was 
restored on 7/04/2013 and the intervention on the well to stop the gas leakage has been 
concluded; 

ii. Constant Oil Spills in Ikarama: From May 2012 to date we have recorded a total of nineteen 
incidents in Ikarama community of which seventeen were due to sabotage (mainly hacksaw 
cut on the flowlines). JIVs have been carried out for all the incidents. Eleven sites have been 
cleaned, clean up is in progress at one site, five sites do not require any clean up. Finally, the 
clean up activity for two sites that are among the seventeen ones due to sabotage, will be 
carried out in the coming days.  
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In addition to the willful damage to the facilities, there are instances where the community has 

impeded our response efforts such as: 

a. The spill of 1/03/2013 along Taylor Creek 2L flowline at Ikarama (2013/LAR/052/095). The 
intervention team was prevented from containing the spill and repairing the sabotaged (hack 
saw cut) facility by local stakeholders; 

b. The incident of 26/03/2013 along Taylor Creek 2L flowline at Ikarama (2013/LAR/059/114) 
which was due to hacksaw cut. At the time of the JIV to this site on 27/03/2013 there was no 
spill as the well was already shut in by the Company. Subsequently, we opted for the repair of 
the flowline and observed that there was now crude oil leaking from the hacksaw cut impacting 
the environment because the well which was hitherto shut in had been re-opened by a further 
sabotage act. Another JIV was organized for this spill on 4/04/2013 after the community 
allowed access to the site. This JIV confirmed that unidentified person(s) had re-opened Taylor 
creek 2 thereby causing a spill. The flowline has been repaired and 20 barrels recovered out 
of the 25 barrels recorded to have been released as a result of the incident. Process for the 
cleanup of the site has been initiated. 

 

3. Agip Accused Of Negligence Over Pipeline Leaks (Sweetcrude UK, 4 April 2013) 

The explanations in two above are applicable. As has been demonstrated, most of the spills in 

Ikarama are due to willful damage to oil facilities and the community sometimes creates 

impediments so as to exacerbate the spill situation. Whatever the cause of spill NAOC responds 

to the incidents in line with the applicable regulatory standards and industry best practice and in 

keeping with her commitment to protecting the environment where she operates.  

 

Clean up Of Spill Sites 

NAOC uses DPR accredited contractors for the cleanup of spill sites. The sites are cleaned up 

using standard methods as prescribed by DPR’s Environmental Guidelines and Standards for the 

Petroleum Industry In Nigeria (EGASPIN) and established good oil field practices. At the end of a 

cleanup exercise there is a joint Post Clean Up Inspection (PCI) of the site carried out by 

government regulatory agencies, NAOC and the communities to assess the quality of work done.  

 

 

________________________________________________________ 

85. 

 

ENI response regarding oil spills in Bayelsa state, Nigeria 

7 December 2015 
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Business & Human Rights Resource Centre invited ENI to respond to the following items: 

•         “Panic In Bayelsa Over Multiple Agip Pipeline Oil Spill”, Leadership, 10 Nov 2015  

•         “Reps want Agip Oil to contain spill in Bayelsa”, News24 Nigeria, 12 Nov 2015 

•         “Bayelsa issues ultimatum to Agip to clean up over 1,000 spill sites”, Premium Times, 22 Sep 2015 

•         “Again, Agip oil spill devastates Bayelsa communities”, Sweet Crude Reports, 27 July 2015 

 

In response, ENI sent the following statement: 

 

1. Regarding the Spill occurred in Kalaba/Ayamabele and Akumoni, Yenagoa Local 
Government, Bayelsa, mentioned by “Leadership” newspaper: 

As soon as we received the information of suspected spill along Taylor Creek  2 flowline on 
08/11/2015, between Kalaba, Ayamabele and Akumoni communities, all the wells in NAOC 
Taylor Creek field (Taylor creek well 2 and Taylor Creek 1) have been closed, while 
proceeding to identify the source of the leakage and provide information to the Regulatory 
Agencies. A Joint Investigation Visit to the spill locations, with representatives of NAOC, 
DPR, NOSDRA, Bayelsa State Ministry of Environment and affected communities, was 
carried on the 11th of November. The inspection outcomes had shown that the cause of the 
spill was due to sabotage. This area has been continuously affected by persistent sabotage 
to oil installations. NAOC has no record of debts owed to NAOC’s clean up contractors in 
this area as alleged. 

2. Regarding the Spill which refers the article of “Sweet crude report” of July 27th, 2015: 

The spill along 14” Ogboinbiri/Tebidaba pipeline at Okpotuwari was reported on 

19/07/2015. The usual JIV intervention with the local authorities could not be 

carried out due to security constrain while the facility was immediately shut-in by 

the company as a containment measure since information was received. The 

company while informing promptly the authorities has continued to engage the 

community to allow the team access to the site. As access was granted on 21/07/15 

when the JIV/repair team has mobilized to the site. The intervention was foreseen 

to be concluded the following day, however, prior to re-enter at the site location on 

22/07/2015 the spill site had been set ablaze by unknown persons. Further efforts 

to mobilize to the site was again hampered by the communities on 23/7/2015. The 

JIV was finally carried out on the 24/07/2015 & 25/07/2015 and cause of spill was 

ascertained to be a leak from a clamp used to repair a previews leak spot and 

http://leadership.ng/news/473346/panic-in-bayelsa-over-multiple-agip-pipeline-oil-spill
http://www.news24.com.ng/National/News/reps-want-agip-oil-to-contain-spill-in-bayelsa-20151112
http://www.premiumtimesng.com/business/oil-and-gas/190443-bayelsa-issues-ultimatum-to-agip-to-clean-up-over-1000-spill-sites.html
http://sweetcrudereports.com/2015/07/27/again-agip-oil-spill-devastates-bayelsa-communities/
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categorized as “equipment failure”. The volume of oil spilled was estimated at 100 

barrels, for which appropriate cleanup has been already carried over.  

3. Regarding the “news24nigeria” article, NAOC periodically reports oil spills data and 
statistic on www.naocsustainability.com website. 

4. Regarding the “premium times” article, concerning those events occurred in 2014, 
NAOC has carried cleaned-up jobs in all those sites. At the date, clean-up jobs have 
been carried for more than 92% of the sites of spill reported in 2015 where necessary. 

 

________________________________________________________ 

86. 

 

Eni re petition with Philippines Human Rights Commission on human rights & climate change 

impacts 

 

10 Oct 2016 

 

Business & Human Rights Resource Centre invited Eni to respond to the following items: 

 

- “World’s largest carbon producers ordered to respond to allegations of human rights abuses from 
climate change”, Greenpeace Philippines, 27 Jul 2016, 
http://www.greenpeace.org/seasia/ph/press/releases/Worlds-largest-carbon-
producers-ordered-to-respond-to-allegations-of-human-rights--abuses-from-
climate-change/ 

- “Full petition: Requesting for Investigation of the Responsibility of the Carbon Majors for Human 
Rights Violations or Threats of Violations Resulting from the Impacts of Climate Change”, 
http://www.greenpeace.org/seasia/ph/PageFiles/735232/Climate_Change_and_H
uman_Rights_Petition.pdf 

 

Eni sent us the following response: 

“Eni does not comment on legal matters. 

With regards to climate change, Eni acknowledges the challenge posed by climate change and the need 

to limit this century the temperature increase to 2°C above the level of the pre-industrial era. However 

http://www.naocsustainability.com/
http://www.greenpeace.org/seasia/ph/press/releases/Worlds-largest-carbon-producers-ordered-to-respond-to-allegations-of-human-rights--abuses-from-climate-change/
http://www.greenpeace.org/seasia/ph/press/releases/Worlds-largest-carbon-producers-ordered-to-respond-to-allegations-of-human-rights--abuses-from-climate-change/
http://www.greenpeace.org/seasia/ph/press/releases/Worlds-largest-carbon-producers-ordered-to-respond-to-allegations-of-human-rights--abuses-from-climate-change/
http://www.greenpeace.org/seasia/ph/press/releases/Worlds-largest-carbon-producers-ordered-to-respond-to-allegations-of-human-rights--abuses-from-climate-change/
http://www.greenpeace.org/seasia/ph/PageFiles/735232/Climate_Change_and_Human_Rights_Petition.pdf
http://www.greenpeace.org/seasia/ph/PageFiles/735232/Climate_Change_and_Human_Rights_Petition.pdf
http://www.greenpeace.org/seasia/ph/PageFiles/735232/Climate_Change_and_Human_Rights_Petition.pdf
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demand for energy will continue to grow in the coming decades, driven by demographic and economic 

growth in emerging economies. Renewable energy, while having an increasingly important role in the 

energy supply, can not, in the medium term, replace hydrocarbons and natural gas, in particular, will 

continue to meet a key part of global energy demand, even in lower carbon intensity scenarios. 

Below are the links to the companys official position and approach to Climate Change: 

• the Statement on Decarbonisation Strategies presented by our CEO Claudio Descalzi at the 
2016 AGM 

• Our Sustainability Report “Eni for” 2015 

• The ESG presentation to the financial community (Paris,  Friday 30 September 2016) 

Eni obtained the highest score in terms of disclosure (100/100) in the CDP2015 and was confirmed in the 

CDP Italy Climate Disclosure Leadership Index (CDLI) 2015, the index that brings together the best Italian 

listed companies that have distinguished themselves for the quality and completeness of information on 

issues of climate change and greenhouse gas emissions. The CDP is an international non-profit 

organisation that measures the commitment of international companies in addressing climate change.” 

 

________________________________________________________ 

87. 

 
  
 

 Eni response to the report by “Facing Finance”  
Nigeria  
Ikebiri community. In connection with the oil spill which allegedly affected the Ikebiri 
community in 2010, NAOC has actively engaged with representatives of the Ikebiri 
community and confirms that it has promptly and effectively cleaned up the affected area 
which was re-inspected by the relevant regulatory agencies in Nigeria and confirmed as 
satisfactory. NAOC has also been addressing compensation issues with the affected 
members of the Community. It is necessary to note, however, that in view of the numerous 
illegal activities carried out in the area, it is impossible to establish a correlation between the 
alleged harm suffered by the Ikebiri population and the oil spill in question. More generally, 
the difficult environmental situation of the Niger Delta is a regional issue, which the 
Government of Nigeria is addressing as a matter of policy; NAOC company standards have 
been continuously improved over the last years to ensure a more effective response to oil 
spills, even if (as is normally the case) the same are attributable to third party actions 
(bunkering, thefts).  
Aggah community. Aggah is located in an area of the Niger Delta, which is regularly and 
naturally subject to flooding, due to seasonal rains. Consequently, since the planning phase, 

https://www.eni.com/en_IT/media/focus-on/decarbonisation/statement-on-decarbonisation-strategies.page#_blank
https://www.eni.com/en_IT/media/focus-on/decarbonisation/statement-on-decarbonisation-strategies.page#_blank
https://www.eni.com/docs/en_IT/enicom/sustainability/eni_for_2015_report_eng_.pdf#_blank
https://www.eni.com/en_IT/media/focus-on/esg-presentation.page#_blank
calendar:T2:Friday%2030%20September%202016
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and in compliance with local regulations, the Nigerian NAOC JV (NNPC 60%, Eni 20%, 
Oando 20%) has ensured that the plant, access routes and pipes are all elevated. 
Furthermore, all work and roads are equipped with adequate drainage systems to ensure 
regular water flows, even during the rainy season. NAOC is in constant dialogue with local 
authorities and communities to intervene in a timely manner in the event of blockages, the 
obstruction of drains, or other damage to infrastructure. Every reported event is followed by 
an analysis of the specific case and appropriate intervention, for example the removal of the 
material causing obstruction or damage repairs. Where economic damage is identified, all 
those affected will receive appropriate compensation, the amount of which is determined on 
the basis of defined standards that take account of the impact on the proprietor or 
community resulting from the non-use of the area in question. All the companies operating in 
the sector share these standards, and compensation levels are regularly reviewed. With 
specific reference to the request presented at the Italian National Contact Point by the 
Egbema Voice of Freedom, represented by Chima Williams & Associates (CWA) and 
Advocates for Community Alternatives, Eni is providing all the relevant information to the 
National Contact Point, in line with its commitment to comply with the OECD Guidelines for 
Multinational Companies.  
Clough Creek-Tebidaba pipeline (9 July 2015). In relation to the Clough Creek-Tebidaba 
pipeline explosion (9 July 2015) which caused 14 fatalities, the Nigerian Department of 
Petroleum Resources (DPR) certified that the accident is attributed to an external act of 
vandalism with use of explosives. The DPR also testified that NAOC was compliant with 
safety procedures and did not operate negligently. Following pipeline explosions, NAOC has 
further engaged with Government Security Agencies, which have increased the number of 
military escort - prior to - and during the pipeline repair activity. NAOC has also immediately 
taken actions to curb any related reoccurrence of the 2  
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fire incidents and to support the families of people involved (subcontractors and local 
authority representatives).  
Olugboboro (26 March 2016). The incident which caused the deaths of three workers in 
Olugboboro, Bayelsa State, occurred on the 26th of March 2016, during a NAOC JV (eni 
20%, Oando 20%, NNPC 60%) repairing intervention of the Ogbainbiri-Tebidaba line, 
damaged by the use of explosive by unknowns persons the day before. During the 
intervention, a series of explosions detonated outside the operation area, pushing the 
intervention team members to split into two groups, one moving toward the muster point (17 
people), and the other (7 people) moving into the surrounding forest, looking for protection. 
This last group resulted dispersed till the next day, when four of them have been rescued, 
while the other three have been found dead. In their statement the survivors declared that 
they escaped towards the forest "for safety" and "for their own life". The investigations and 
the Report of the Nigeria Security & Civil Defense Corps have confirmed the malicious 
nature of the incident, and have brought to the arrest of three criminals.  
Asset integrity . Eni considers safety one of the most important issues for a company's 
sustainability and it promotes actions in the behavioural and process areas, as well as 
actions to improve emergency preparedness and response. Eni in Nigeria guarantees the 
integrity of its assets through a structured and consolidated programme of interventions that 
includes periodic prevention, maintenance, control and risk assessment - in collaboration 
with the authorities and in compliance with national legislation and international standards. 
Activities include:  
▪ Monitoring the internal and external corrosion of the network;  

▪ Pipeline protection using anti-corrosion chemical treatment;  

▪ Monitoring and maintenance of cathodic protection systems;  

▪ Replacement of damaged pipelines and flowlines;  

▪ Marking of points where there is a risk of leakage;  

▪ Removing old clamps;  

▪ Adoption of best repair techniques (e.g. for pipeline linings, welding, etc.);  

▪ Planned maintenance of plants and flow stations;  

▪ Risk assessments and studies (e.g. on damage caused by corrosion).  
 
In recent years about 10% of oil spills have been caused by operating issues, demonstrating 
the commitment that Eni, through its subsidiary NAOC, dedicates to the issues of asset 
integrity and process safety. In 2017, the number of operational oil spills decreased by 74% 
compared to 2014 (74 cases in 2014 vs. 19 in 2017) and the volumes spilled decreased by 
50% compared to 2014 (533 bbl in 2014 vs. 268 bbl in 2017). In Nigeria, Eni has also 
adopted a Process Safety Management System with the aim of preventing and mitigating 
the risks of significant accidents through the application of high management and technical 
standards during the gap analysis, planning, implementation, monitoring and follow up 
phases. Thanks to the application of and compliance with process safety procedures, in the 
last two years the indicators for the number of Losses of Primary Containment (LOPC) due 
to operational causes for TIER 1 and TIER 2 have significantly improved (TIER 1 2017 vs. 
2016: -91%; TIER 2 2017 vs. 2016: -64%). Finally, Eni, through its subsidiary NAOC, carries 
out activities to make staff aware of the importance of preventing and containing operational 
spills (HSE Leadership Visits + Safety Talks), promoting a culture of safety for its own sake 
and that of the territories in which we operate. With regard to response actions in the event 
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of an oil spill event, NAOC's Oil Spill Contingency Plan defines guidelines for the best 
management of oil spills and subsequent clean-up operations based on the requirements of 
EGASPIN - Nigerian Environmental Legislation (Section B - Oil Spill Contingency Plan). 
Compliance with the procedures developed by NAOC was successfully audited by RINA - 
the third-party certification body - as adhering to the 3 
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standards defined by the Company. The NAOC operating procedures to be applied following 
a spill differ according to the quantities of crude oil spilled and the type of area impacted. 
There are 3 levels of severity (Tiers) - most events are managed with owned (or third party) 
first response resources which are available immediately; for the most critical situations the 
support is requested of international associations such as OSRL able to intervene both 
effectively and rapidly.  
See also the answers to Amnesty International available on our website (link). For more 
information on oil spills in Nigeria, see also the dedicated pages in our website (link).  
OPL 245. For years the development of exploration block OPL 245 was suspended due to 
an international dispute between Shell, Malabu and the Nigerian Federal Government. In 
2010 Eni, that already held the contiguous block 244, began negotiations for the possible 
acquisition of a stake in block OPL 245. Eni concluded the transaction on OPL 245 in 2011 
with Shell and the Nigerian Government only and all relevant payments were made by Eni 
and Shell to the Federal Government of Nigeria. It was up to the Nigerian government to 
settle all issues with Malabu and Shell in respect of the long-standing litigation they had on 
OPL 245. This was of course necessary for issuing the new license to Eni and Shell.Eni did 
not enter into any commercial agreement with Malabu. In December 2016, the Milan 
prosecutor’s office gave notice that the investigation had been closed and filed the relevant 
documentation. In December 2017, the Judge of the preliminary Hearing committed Eni and 
its managers, as well as other persons and entity, to stand trial. It should be noted that in 
September 2014 independent enquiries were independently commissioned by the control 
bodies of Eni and specifically by the Board of Statutory Auditors and the 231 Watch 
Structure. The in-depth independent investigation, concluded in March 2015, confirmed that 
the procedure for the acquisition of the OPL 245 block was regular and found no credible 
evidence of involvement of Eni staff in corrupt activities with Nigerian government officials, 
nor any knowledge of the actual existence of such schemes by third parties in connection 
with the transaction. Furthermore, Eni has provided the US legal counsel appointed to 
perform the independent verification of the OPL 245 transaction with a copy of all the 
documents submitted as part of the Public Prosecutor's Office of Milan’s investigation file. In 
summary, the US lawyers concluded that the additional checks performed by them confirm 
the conclusions of the previous controls based on which no evidence of unlawful conduct by 
Eni emerged in relation to the acquisition of the OPL 245 license from the Nigerian 
Government. It should be borne in mind that the committal to trial decided by the Judge of 
the Preliminary Hearing in December 2017 does not constitute a judgment of guilt, but only 
an assessment of the theoretical sustainability of the allegations in the first instance. On the 
contrary, the trial will give the opportunity to Eni to fully defend its position and to provide full 
evidence of the correctness of the actions taken with respect to the OPL 245 transaction. It’s 
worth also reminding that in February 2017 the Board of Directors of Eni, also on the basis 
of the result of the independent investigations carried out, confirmed its total confidence that 
neither the company or its CEO were involved in the alleged illicit conduct. The Board of 
Directors reaffirmed such confidence in December 2017.  
Our position on this proceeding is also available on our website (link). A detailed description 
of this case is included in Eni’s Form 20-F for the fiscal year ended December 31, 2017 
(page F-93) available in the website as well (link). 4  
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Mozambique  
Eni has been present in Mozambique since 2006, following the award of the exploration 
license relating to Area 4 offshore the Rovuma Basin block, located in the north of the 
country. In December 2017, Eni and ExxonMobil closed the sale of a 25% indirect interest in 
the Area 4 block, offshore Mozambique, through a sale of 35.7% stake in Eni East Africa 
(EEA). Following completion of the transaction, Mozambique Rovuma Venture (MRV), 
former EEA, is co-owned by Eni and ExxonMobil with a 35.7% stake and the remaining 
interest of 28.6% by CNPC. Eni continues to lead the off shore Coral South FLNG project 
and all upstream operations in Area 4, while ExxonMobil leads the construction and 
operation of natural gas liquefaction facilities (LNG) onshore.  
Project activities onshore also involve the resettlement of a few villages in the Afungi 
peninsula. Anadarko (the operator of the Area 1) is implementing unilaterally the 
Resettlement in Afungi Peninsula. Eni (MRV) and Anadarko have jointly prepared the 
Resettlement Plan according the relevant international standards (IFC performance 
standard, in particularly PS1 and PS5) ad in close cooperation and consultation with 
affected communities, local authorities and civil society (NGOs, Media), adopting all the 
indications and recommendations coming from environmental, social, health, biodiversity 
and ecosystem studies performed during the EIA preparation. All community members 
(including fishermen) have been consulted to ensure they were involved in every step of the 
process, including selecting the resettlement site, and designing the houses and community 
spaces in the new village. The Resettlement Plan, foreseen compensation “package” for the 
affected households that, depending on the Census, is made by a combination of the 
followings: house with a plot (only if the household have been physically displaced), cash 
compensation and Livelihood restoration Programs dedicated respectively to Agriculture and 
Fishery and capacity building intervention to ensure long term sustainability of the 
compensation. The goal is to restore or improve the living conditions of affected families 
giving a particular attention to vulnerable groups. The Plan has been submitted to the 
Authorities in January 2016 and approved on November of the same year. In 2017, the 
Construction and the Environmental Licenses for Resettlement Village (August 2017), and 
DUAT (Right of Use and Exploitation of Land, September 2017) have been obtained by the 
Co-proponents.  

Arctic  
"Arctic" means multiple different situations, with different environmental characteristics, 
different sensitivities and operability, onshore and offshore. In particular, in the offshore 
Arctic Eni is engaged in operational and production activities in areas that are ice-free year-
round. To date, our drilling and production operations are concentrated in three main areas. 
We produce from two onshore fields in shallow water in the North Slope region of Alaska 
and have exploration and production activities in the Norwegian Barents Sea, where we 
operate the northernmost offshore project ever.  
In our policy we define these Arctic areas as "workable" or operable. Operations in these areas 

involve minimal risk. We can safely manage routine and emergency operations through existing 

know-how and technologies, preserving the environment in all its aspects and in continuous 

collaboration with local communities. Moreover, Eni operates only during the periods of the year in 

which the effect on the marine habitat is minimized and the specific in situ biodiversity conservation 

procedures are guaranteed. Notwithstanding this, the overall attractiveness of activities in Arctic 
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areas depends on economic dynamics (price and cost ratios) and on the effective environmental and 

social sustainability aspects of the projects. In these cases, Eni is fully aware that it operates in 

sensitive and remote areas that require a greater safety commitment and therefore applies a careful 

risk analysis, the use of cutting-edge technology and the selection of highly specialized personnel, 

drawing on over 30 years of operational experience in extreme environments. 

________________________________________________________ 

88. 

 

Eni response regarding poisoning of children in Berezovka village  

Business & Human Rights Resource Centre invited Eni to respond to the following items:  

- «Children of Berezovka are Diagnosed with Toxic Encephalopathy», Crude Accountability, 24 April 2018 

https://crudeaccountability.org/children-of-berezovka-diagnosed-with-toxic-encephalopathy/ 

- «77 NGOs from 30 countries support Berezovka parents», Crude Accountability, 6 July 2016 

https://crudeaccountability.org/77-ngos-30-countries-support-berezovka-parents/ 

In response, Eni sent the following statement: 

Dear Ella and Eniko, 

Please note that the request in your last email should be directly addressed to KPO. 

Best regards, 

Luigi 

Luigi Sampaolo 
Projects and Sustainability Strategic Relations 
Vice President 
Eni spa 
 

 

 

 

________________________________________________________ 

ExxonMobil 

https://crudeaccountability.org/children-of-berezovka-diagnosed-with-toxic-encephalopathy/
https://crudeaccountability.org/77-ngos-30-countries-support-berezovka-parents/
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________________________________________________________ 

89. 

[André Madec, in Public Affairs at ExxonMobil, provided this statement to the Business & Human Rights 

Resource Centre in response to the Amnesty International report, “Contracting out of human rights - The 

Chad–Cameroon pipeline project”.  The report and related articles & materials are available at: 

http://www.business-humanrights.org/Links/Repository/791728 ]  

 

 

ExxonMobil response to Amnesty International report on Chad-Cameroon 

pipeline 

15 September 2005 

 

“ExxonMobil and its affiliates, including Esso Exploration and Production Chad Inc, operator of 

the Chad-Cameroon project, condemns human rights violations in any form and has actively 

expressed these views to governments and others around the world. 

 

We were disappointed that AI neither consulted with us during the preparation of the report 

nor shared the report with us prior to its release. 

 

We have regular meetings with AI and we will be discussing the report and other subjects with 

them at our next meeting.” 

 

________________________________________________________ 

90. 

 

ExxonMobil response to “Toxic 100” ranking 

29 April 2008 

 

http://www.business-humanrights.org/Links/Repository/791728
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Business & Human Rights Resource Centre invited ExxonMobil to respond to its ranking among the top 

10 companies on the “Toxic 100” list published by the Political Economy Research Institute, University of 

Massachusetts-Amherst (USA), available at: 

http://www.peri.umass.edu/Toxic-100-Index.421.0.html  

In response, ExxonMobil provided the following statement: 

 

 

“ExxonMobil strives to conduct business throughout the world in a manner that is protective of 

the environment and compatible with the environmental and economic needs of the communities 

in which we operate. Wherever we operate, we meet regulations for environmental performance. 

 

We have implemented new technologies and adopted new operating practices to reduce air 

emissions. As a result of these efforts, we have reduced volatile organic compounds (VOCs) 

emissions from our operations by over 25% from 2004 levels in 2007. We have also reduced 

Toxics Release Inventory (TRI) air emissions in our U.S. manufacturing facilities by over 25% 

from 2002 to 2006. 

 

We are committed to continued improvement of our environmental performance through 

scientifically sound and practical solutions, with the goal of driving incidents with real 

environmental impact to zero.” 

 

________________________________________________________ 

91. 

 

ExxonMobil response re alleged connections with organizations that engage in anti-LGBT 

activities  

 
 
Business & Human Rights Resource Centre invited ExxonMobil to respond to the following item: 

 

- "Corporate Equality Index 2012 – Rating American Workplaces on Lesbian, Gay, Bisexual and 

Transgender Equality", Human Rights Campaign Foundation, Dec 2011  

http://sites.hrc.org/documents/CorporateEqualityIndex_2012.pdf  

http://www.peri.umass.edu/Toxic-100-Index.421.0.html
http://sites.hrc.org/documents/CorporateEqualityIndex_2012.pdf
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In response, ExxonMobil sent the following statement: 

 

2 Feb 2012 

 

“ExxonMobil appreciates the opportunity afforded by the Business and Human Rights Resource Centre to 

respond to this report.  While the report itself refers generally to its own research and does not specify an 

allegation against ExxonMobil, it appears the issue may involve the company’s position on shareholder 

resolutions in 2010 and 2011.  The company’s response to those resolutions, as contained in our proxy 

statements, is as follows:     

 

ExxonMobil is committed to having a workplace that facilitates the maximum contribution from all of our 

employees. While there are many factors that are important to creating this type of environment, one of 

the most significant is having a workplace that is free from any form of harassment or discrimination. 

 

The Board has reviewed in detail ExxonMobil's existing global policies that prohibit all forms of 

discrimination, including those based on sexual orientation and gender identity, in any Company 

workplace, anywhere in the world. In fact, ExxonMobil's policies go beyond the law and prohibit any form 

of discrimination. Based on these existing all-inclusive, zero-tolerance policies, the Board believes the 

proposal is unnecessary. 

 

The Corporation's Equal Employment Opportunity (EEO) and Harassment in the Workplace policies, 

which are included in the Standards of Business Conduct (Standards), constitute the foundational 

documents of our employment nondiscrimination policies. The EEO communication initiatives, training 

programs, and investigating and stewardship processes explicitly state that any form of discrimination or 

harassment in the workplace based on sexual orientation will not be tolerated, and more broadly, that no 

form of discrimination or harassment in the workplace will be tolerated. It is these elements, as a totality, 

that constitute ExxonMobil's policies. 

 

As stated in the EEO portion of the Standards, the Corporation administers its personnel policies, 

programs, and practices in a nondiscriminatory manner in all aspects of the employment relationship, 

including recruitment, hiring, work assignment, promotion, transfer, termination, wage and salary 

administration, and selection for training. ExxonMobil is a meritocracy, with programs and policies 

designed to employ the best people, recognize and reward superior job performance, and to create an 

environment in which employees can maximize their contributions and reach their full potential. A 

discrimination-free environment is essential to meet these objectives. 

Where we operate in countries in which the national laws require specific language regarding 

nondiscrimination based on sexual orientation or gender identity be included in policies, we have 

amended our policies as appropriate. 
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A written statement by our Chairman regarding ExxonMobil's commitment to nondiscrimination, including 

that based on sexual orientation, is widely accessible to all employees on the Company intranet, and we 

provide training programs for new employees and refresher courses for existing employees. The 

harassment training material included in our Working Together booklet includes examples and references 

specifically based on sexual orientation. As a part of our ongoing policy compliance stewardship, 

ExxonMobil also has annual reporting and compliance procedures, which include a letter to all senior 

managers emphasizing their responsibilities regarding maintaining work environments free from 

harassment and discrimination.” 

 

________________________________________________________ 

92. 

 

ExxonMobil response to concerns re oil industry opposition to Section 1504 of 
Dodd-Frank Act (USA), on revenue transparency 
 
Business & Human Rights Resource Centre invited ExxonMobil to respond to the following items: 
 

- “The transparent hypocrisy of big oil,” Oxfam America, 9 Feb 2012 

 

- “Oil industry must stop supporting secrecy,” Revenue Watch, 13 Feb 2012 

-  Petition: “Tell big oil companies – it’s time to come clean,” Oxfam America 

 

-  Statement by Tutu Alicante, EG Justice re regulations to enact revenue transparency provisions of US 

Dodd-Frank Act [DOC], 10 Feb 2010  

ExxonMobil sent the following statement: 

 
21 Feb 2012 

 

Thank you to the Business and Human Rights Resource Centre for providing ExxonMobil the 

opportunity to comment.  ExxonMobil is a longstanding, leading supporter of transparency 

initiatives that are increasingly being implemented around the world as tools to increase 

government engagement with civil society and to improve developing country 

governance.  We agree that public disclosure of payments to governments by companies, 

and of governments’ use of those payments, can be a powerful contributor to improving 

governance.   

As to the current efforts by the Securities and Exchange Commission (SEC) to write rules 

pursuant to Section 1504 of the Dodd-Frank Wall Street Reform and Consumer Protection 

Act, ExxonMobil has filed several comment letters with the SEC, which can be found 

at:  http://www.sec.gov/comments/s7-42-10/s74210.shtml, and we support the comments 

http://politicsofpoverty.oxfamamerica.org/index.php/2012/02/09/the-transparent-hypocrisy-of-big-oil/
http://www.revenuewatch.org/news/press_releases/dodd-frank-oil-industry-must-stop-supporting-secrecy
https://secure.oxfamamerica.org/site/Advocacy?cmd=display&page=UserAction&id=1290
http://www.business-humanrights.org/media/documents/eg-justice-appeal-12-feb-2012.doc
http://www.business-humanrights.org/media/documents/eg-justice-appeal-12-feb-2012.doc
http://www.sec.gov/comments/s7-42-10/s74210.shtml


   
 

312 

 

filed by the American Petroleum Institute as well.  We believe the approach outlined in these 

comment letters represents the best way for the SEC to proceed to accomplish the policy 

objectives of the Dodd-Frank statute while also protecting investors from economic and 

competitive harm (the SEC’s over-riding mission).  In our view  the SEC’s economic analysis 

as reflected in the latest proposal is insufficient and therefore the rule should be re-proposed 

with increased analysis and the opportunity for public comment. 

 

________________________________________________________ 

93. 

 

ExxonMobil response re spills at Qua Iboe Oil Fields 

22 January 2013 

 

Business & Human Rights Resource Centre invited ExxonMobil to respond to the following items: 

 

- Fishermen decry frequent spills at Qua Iboe Oil Fields, Vanguard, Nigeria, 26 Dec2012 
 

- FIELD REPORT # 327: Mobil abandons clean-up of Atlantic coastline contaminated by its operations, 
Environmental Rights Action/Friends of the Earth, Nigeria 8 Jan 2013 

-  
ExxonMobil sent us the following response. 

 

ExxonMobil is committed to maintaining high safety, health and environmental standards in our 

operations. 

 

On November 9, 2012, oil was released from a pipeline operated by Mobil Producing Nigeria 

Unlimited offshore Akwa Ibom State. Emergency response personnel were immediately mobilized 

and the pipeline was shut down. Dispersants and boom were deployed as approved by regulatory 

authorities and more than 500 local personnel were contracted to undertake cleanup work along 

the coastline. An estimate of approximately 200 barrels of oil lost was provided to the regulatory 

authorities.  

 

Cleanup activities were coordinated with the Department of Petroleum Resources, National Oil Spill 

Detection and Response Agency, Akwa Ibom State Ministry of Environment and local leaders of 

the affected Akwa Ibom communities.  

http://www.vanguardngr.com/2012/12/fishermen-decry-frequent-spills-at-qua-iboe-oil-fields/
http://www.eraction.org/component/content/article/5/451-field-report--327-mobil-abandons-clean-up-of-atlantic-coastline-contaminated-by-its-operations
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Mobil Producing Nigeria regrets this incident and apologizes for any inconvenience that it caused.  

 

The pipeline remains shut down while repair work is undertaken. 

 

With respect to oil that washed-up on the beach in August 2012, there is no evidence to suggest 

that the source of oil found on the beach is from Mobil Producing Nigeria operations or facilities. As 

the nearest operator to the impacted area, Mobil Producing Nigeria cleaned up the shoreline as 

required by law while the source of the spill was investigated. 

 

 

________________________________________________________ 

94. 

 

 ExxonMobil response re First Peoples Worldwide report  

11 Nov 2013  

Business & Human Rights Resource Centre invited ExxonMobil to respond to the following items:  

• Press release: “The Next Financial Bubble: Indigenous Peoples Rights - Report Exposes Risk to 

Shareholders When Indigenous Rights Are Ignored,” First Peoples Worldwide, 28 Oct 2013  

• Full report: “First Peoples Worldwide’s - Indigenous Rights Risk Report for the Extractive Industry - 

Preliminary Findings”, First Peoples Worldwide, 28 Oct 2013  

 

ExxonMobil sent the following response:  

ExxonMobil Standards of Business Conduct define the global ethical conduct of the corporation and its 

majority-owned subsidiaries. These standards, adopted and administered by the board of directors, 

uphold the values of human rights, labor, the environment and anti-corruption. ExxonMobil’s 

management systems set expectations that projects will be developed, constructed and operated using 

approved standards that embody responsible development, especially in locations where regulations do 

not provide social or environmental protections.  

Our Upstream Socioeconomic Standard provides a combination of best management practices and 

minimum expectations for managing the socioeconomic considerations – including community 

consultation and the establishment of grievance mechanisms – throughout the life cycle of an oil and gas 

exploration, development and production project. We believe a consistent approach helps our 
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employees, contractors and partners effectively manage socioeconomic issues and maintain our global 

license to operate.  

ExxonMobil is committed to engaging with indigenous communities in a manner that is respectful of 

their cultures and customs. Through open consultation, we work to understand and incorporate 

indigenous perspectives into project planning, design, execution and ongoing operations.  

More information can be found at the following links:  

ExxonMobil’s Corporate Citizenship Report 

http://www.exxonmobil.com/Corporate/Files/news_pub_ccr2012.pdf  

ExxonMobil’s Standards of Business Conduct 

http://www.exxonmobil.com/Corporate/community_rights_respect.aspx  

Upstream Socioeconomic Standard 

http://www.exxonmobil.com/Corporate/community_rights_relations.aspx  

Discussion of ExxonMobil’s practices with indigenous peoples 

http://www.exxonmobil.com/Corporate/community_rights_engagement_indigenous.aspx 

 

________________________________________________________ 

95. 

 

ExxonMobil’s response 

Author: ExxonMobil 

ExxonMobil takes the issue of climate change seriously and believes the risks to society from 

increasing greenhouse gas emissions warrant action. 

We are taking action by reducing greenhouse gas emissions in our operations, helping consumers 

reduce their emissions, supporting research into technology breakthroughs and participating in 

constructive dialogue on policy options with NGOs, industry and policy makers. 

ExxonMobil engages and supports a variety of organizations on issues of direct relevance to the 

company and while we value engagement with these organizations, our contributions do not 

constitute an endorsement of policy positions they may take. 

https://www.business-humanrights.org/en/exxonmobil’s-response
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ExxonMobil has publicly supported action to address the risks of climate change for more than a 

decade, and includes support for a revenue-neutral carbon tax as the most effective way for 

governments to put a price on carbon. To read more about ExxonMobil’s position on climate 

change, visit our website at www.exxonmobl.com/climate 

• Related stories: Union of Concerned Scientists report says fossil fuel industry 

"knowingly worked to deceive public about realities & risks of climate change"  

• This is a response from the following companies: ExxonMobil  

 

________________________________________________________ 

96. 

 

ExxonMobil re investigation raising concerns about company blocking climate action despite 

knowledge of social & environmental impacts 

 

5 Oct 2015 

 

Business & Human Rights Resource Centre invited ExxonMobil to respond to the following items: 

 

- “Exxon Confirmed Global Warming Consensus in 1982 with In-House Climate Models”, Inside 

Climate News, 22 Sep 2015, http://insideclimatenews.org/news/18092015/exxon-confirmed-
global-warming-consensus-in-1982-with-in-house-climate-models  

- “Inside Exxon’s Great Climate Cover-Up: From Early Climate Change Researcher to Epic Climate 
Denier”, 24 Sep 2015, 

http://www.democracynow.org/2015/9/24/inside_exxons_great_climate_cover_up  
 

ExxonMobil sent us the following response: 

  

“InsideClimate News, an advocacy website funded by anti-oil and gas activists, cherry-picked documents, 

most of which we’ve made publicly available, to distort ExxonMobil’s history of pioneering climate science 

research. 

 

ExxonMobil has always advocated for good public policy that is based on sound science. We will continue 

to do that despite criticism from those who make unsupported and inaccurate claims about the ability of 

alternative forms of energy to maintain our standard of living or the certainty of future outcomes. 

 

http://www.exxonmobl.com/climate
https://www.business-humanrights.org/en/union-of-concerned-scientists-report-says-fossil-fuel-industry-knowingly-worked-to-deceive-public-about-realities-risks-of-climate-change
https://www.business-humanrights.org/en/union-of-concerned-scientists-report-says-fossil-fuel-industry-knowingly-worked-to-deceive-public-about-realities-risks-of-climate-change
https://www.business-humanrights.org/en/exxonmobil
http://insideclimatenews.org/news/18092015/exxon-confirmed-global-warming-consensus-in-1982-with-in-house-climate-models
http://insideclimatenews.org/news/18092015/exxon-confirmed-global-warming-consensus-in-1982-with-in-house-climate-models
http://www.democracynow.org/2015/9/24/inside_exxons_great_climate_cover_up
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We know that increasing concentrations of greenhouse gases in the atmosphere are having a warming 

effect and that additional research is required to better understand how that will affect the Earth’s complex 

climate system.  

 

Since 2009 we have supported a revenue-neutral carbon tax as the most effective, transparent and 

efficient way for governments to send a signal to consumers and the economy to reduce the use of 

carbon-based fuels. ExxonMobil is taking action to reduce greenhouse gas emissions in our operations 

and to help consumers reduce their emissions while supporting research into technology breakthroughs. 

 

For more than three decades, ExxonMobil has continuously funded and participated in research to 

improve understanding of climate science, often in conjunction with government bodies and leading 

research universities, much of which has been made public.  

 

Our scientists have been involved in climate research and related policy analysis and have contributed to 

more than 50 papers in peer-reviewed publications. They’ve participated in the United Nations 

Intergovernmental Panel on Climate Change since its inception and were involved in the National 

Academy of Sciences review of the third U.S. National Climate Assessment Report.” 

 

________________________________________________________ 

97. 

 

ExxonMobil response 

Author: ExxonMobil 

ExxonMobil is committed to providing affordable energy to support human progress, while 

advancing effective solutions to address the risks of climate change.  

ExxonMobil actively promotes respect for human rights, and we comply with all applicable laws 

and regulations.  The success and sustainability of our business depend on how well we manage 

socioeconomic effects and address the interests of the communities where we work.  Proactively 

identifying, avoiding and managing potential impacts, while also enhancing community benefits, 

is integral to completing projects successfully and developing long-term positive relationships.  

The Facing Finance publication contains multiple inaccuracies.  Accurate information regarding 

ExxonMobil’s policies and activities can be found on our website 

www.exxonmobil.com.  Readers may be particularly interested in our Corporate Citizenship 

https://www.business-humanrights.org/en/exxonmobil-response-1
http://www.exxonmobil.com/
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Report (http://corporate.exxonmobil.com/en/community/corporate-citizenship-report) and our 

Energy Outlook (http://corporate.exxonmobil.com/en/energy/energy-outlook). 

Exxon Mobil Corporation 

• Related stories: Facing Finance report investigates abuses by 20 companies & ties to 

financial institutions  

• This is a response from the following companies: ExxonMobil  

 

________________________________________________________ 

98. 

 

ExxonMobil re report by Union of Concerned Scientists scoring fossil fuel companies on their 

action to prevent climate change  

 

17 Oct 2016 

 

Business & Human Rights Resource Centre invited ExxonMobil to respond to the following items: 

 

- The Climate Accountability Scorecard: Ranking Major Fossil Companies on Climate 
Deception, Disclosure, and Action,” Union of Concerned Scientists, Oct 2016, 
http://www.ucsusa.org/global-warming/fight-misinformation/climate-accountability-
scorecard-ranking-major-fossil-fuel-companies 
 

ExxonMobil sent us the following response: 

 

“The report by the Union of Concerned Scientists deliberately misstates ExxonMobil’s position on climate 

change.  

 

The Union of Concerned Scientists is an activist organization and is leading a campaign to delegitimize 

our company, which obeys all laws, provides a product the world can’t live without and generates 

significant jobs and economic activity around the world, and income security for millions of shareholders. 

 

http://corporate.exxonmobil.com/en/community/corporate-citizenship-report
http://corporate.exxonmobil.com/en/energy/energy-outlook
https://www.business-humanrights.org/en/facing-finance-report-investigates-abuses-by-20-companies-ties-to-financial-institutions
https://www.business-humanrights.org/en/facing-finance-report-investigates-abuses-by-20-companies-ties-to-financial-institutions
https://www.business-humanrights.org/en/exxonmobil
http://www.ucsusa.org/global-warming/fight-misinformation/climate-accountability-scorecard-ranking-major-fossil-fuel-companies
http://www.ucsusa.org/global-warming/fight-misinformation/climate-accountability-scorecard-ranking-major-fossil-fuel-companies
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ExxonMobil believes the risk of climate change is clear and warrants action. ExxonMobil is taking action 

by reducing greenhouse gas emissions in its operations, helping consumers reduce their emissions, 

supporting research and participating in constructive dialogue on policy options, such as a revenue-neutral 

carbon tax. 

 

The report is critical of the company for belonging to some of the country’s most respected trade 

organizations and inaccurately accuses them and others of so-called climate denial. It also misrepresents 

comments by our chairman when he cited data from the Intergovernmental Panel on Climate Change 

about climate modeling.  

 

This report and other destructive actions by the Union of Concerned Scientists and its partners in the 

campaign against ExxonMobil does nothing to advance progress in the dual challenge of meeting global 

energy demand while reducing greenhouse gas emissions.” 

 

________________________________________________________ 

99. 

 

ExxonMobil response 

Author: ExxonMobil 

We invited ExxonMobil to respond to the following: 

"News: Trump administration further erodes US leadership on combatting corruption", Publish 

What You Pay, 2 Nov. 2017 

"Global Witness opposes U.S. withdrawal from Extractive Industries Transparency Initiative", 

Global Witness, 2 Nov. 2017 

ExxonMobil responded as follows: 

The following op-ed published earlier this year in the Dallas Morning News by Suzanne 

McCarron, our vice president of public and government affairs, accurately reflects the company’s 

views. I hope this helps. 

https://www.dallasnews.com/opinion/commentary/2017/01/13/transparency-foreign-

governments-good-exxon 

https://www.business-humanrights.org/en/exxonmobil-response-2
https://www.dallasnews.com/opinion/commentary/2017/01/13/transparency-foreign-governments-good-exxon
https://www.dallasnews.com/opinion/commentary/2017/01/13/transparency-foreign-governments-good-exxon
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An excerpt: 

ExxonMobil supports multi-stakeholder engagement for the purpose of increasing transparency 

of government revenues from the extractive industries. We support the EITI application, 

validation and implementation processes wherever we operate. We are also currently working 

with governments in several countries, including Guyana and Mexico, which are considering 

joining EITI. There are currently about 51 countries that are compliant members or have been 

accepted as candidates to begin reporting under the EITI Standard. 

• Related stories: USA: Govt. withdraws from Extractive Industries Transparency 

Initiative  

• This is a response from the following companies: ExxonMobil  

 

________________________________________________________ 

100. 

 

Exxonmobil response 

Author: ExxonMobil 

ExxonMobil responded with the following: 

“The following link will take you to our website that contains the company’s perspectives on 

climate change. The information on the site should answer any questions you may have. 

http://corporate.exxonmobil.com/en/current-issues/climate-policy/climate-perspectives” 

ExxonMobil did not provide a response to the specific allegations contained in the report. 

Download the full document here 

• Related stories: "Smoke & Fumes" study alleges that major oil companies misled public 

about negative impacts of climate change despite knowledge of risks  

• This is a response from the following companies: ExxonMobil  

 

________________________________________________________ 

https://www.business-humanrights.org/en/usa-govt-withdraws-from-extractive-industries-transparency-initiative
https://www.business-humanrights.org/en/usa-govt-withdraws-from-extractive-industries-transparency-initiative
https://www.business-humanrights.org/en/exxonmobil
https://www.business-humanrights.org/en/exxonmobil-response-3
http://corporate.exxonmobil.com/en/current-issues/climate-policy/climate-perspectives
https://business-humanrights.org/sites/all/modules/fb_components/ajax/sites/default/files/documents/ExxonMobil%20response.pdf
https://www.business-humanrights.org/en/smoke-fumes-study-alleges-that-major-oil-companies-misled-public-about-negative-impacts-of-climate-change-despite-knowledge-of-risks
https://www.business-humanrights.org/en/smoke-fumes-study-alleges-that-major-oil-companies-misled-public-about-negative-impacts-of-climate-change-despite-knowledge-of-risks
https://www.business-humanrights.org/en/exxonmobil
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101. 

Not Available 

 

________________________________________________________ 

Royal Dutch Shell 

________________________________________________________ 

102. 

 

Shell response to 'The Other Shell Report' published by 

Friends of the Earth 

Author: Shell 

We welcome input on our performance, and are open to challenge and criticism, but claims that 

we are ‘doing nothing’ and damaging the health of communities are just not correct, as are many 

of their more specific allegations. 

Read the full post here 

• Related stories: Representatives from communities living near Shell's operations around 

the world to raise concerns at its Annual General Meeting  

• This is a response from the following companies: Shell  

 

 

________________________________________________________ 

103. 

 

https://www.business-humanrights.org/en/shell-response-to-the-other-shell-report-published-by-friends-of-the-earth
https://www.business-humanrights.org/en/shell-response-to-the-other-shell-report-published-by-friends-of-the-earth
http://www.shell.com/home/Framework?siteId=royal-en&FC2=/royal-en/html/iwgen/environment_and_society/commitment_policies_standards/sustainable_development/zzz_lhn.html&FC3=/royal-en/html/iwgen/environment_and_society/commitment_policies_standards/sustainable_development/response_other_shellreport.html
https://www.business-humanrights.org/en/representatives-from-communities-living-near-shells-operations-around-the-world-to-raise-concerns-at-its-annual-general-meeting
https://www.business-humanrights.org/en/representatives-from-communities-living-near-shells-operations-around-the-world-to-raise-concerns-at-its-annual-general-meeting
https://www.business-humanrights.org/en/shell
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Shell response to Urgent Action statement by Movement for the Survival of the 
Ogoni People (MOSOP) 

 

 

Shell sent this statement to the Business & Human Rights Resource Centre in response to the following 

Urgent Action by Movement for the Survival of the Ogoni People (MOSOP): 

 

“Urgent Action – Failure of the Ogoni Dialogue Process”, MOSOP, 26 September 2006 

http://www.reports-and-materials.org/MOSOP-urgent-action-26-Oct-2006   

 

 

8 November 2006 

 

SHELL’S RESPONSE 

 

The Shell Petroleum Development Company of Nigeria (SPDC) withdrew its staff from Ogoniland in 

January 1993 in the face of increasing intimidation and attacks that included physical beatings, theft and 

destruction of personal belongings and equipment.  All production from the area, which at the time 

represented some 4% of SPDC’s total production, ceased by April 1993.  Since then, staff have not had 

free access to return to the area in order to make the wells and vandalised installations safe. 

 

For many years, MOSOP has claimed that SPDC is anxious to return to Ogoniland in order 
to resume oil production.  During that time, SPDC has consistently stated that it would not 
return to Ogoni to produce hydrocarbons without consultation with the Ogonis and that its 
immediate concerns were to make the wells in the area safe, conduct maintenance on two 
pipelines (which cross Ogoniland carrying production from outside the area) and to clean up 
and remediate all oil spills irrespective of their cause. 

 

SPDC is committed to resolving its differences with the Ogoni by dialogue and we welcomed 
President Obasanjo’s appointment of Father Matthew Kukah to bring about a lasting 
reconciliation to the benefit of all Ogonis. 

 

We understand that Father Kukah has been at pains to invite all shades of Ogoni opinion, including 

MOSOP, to the dialogue meetings.  However it seems that, for whatever reason, MOSOP has not 

http://www.reports-and-materials.org/MOSOP-urgent-action-26-Oct-2006
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attended all meetings (including those recently hosted by the President and the Governor of Rivers 

State).  

 

When the issue of oil spill clean up and remediation was first discussed as part of the ongoing 

reconciliation, it was agreed with MOSOP and all other Ogoni representatives that an assessment of 

the area should be carried out by an independent environmental organisation.  MOSOP proposed that 

a UN organisation be asked to conduct the assessment and this was agreed by all parties.  Accordingly, 

President Obasanjo invited the UN Environment Programme (UNEP) to undertake the work, which 

it subsequently agreed to do.  MOSOP was reported in the Nigerian press as welcoming the 

appointment of UNEP. 

 

The fire at Yorla Well-13 was successfully put out on Tuesday, 7 November.  When the fire first started, 

SPDC's team was denied access to the site for four days, a development that led to the intensification 

of the fire.  Following negotiations brokered by the Rivers State Government, the company was able 

to access the site and quickly determined that external specialist help would be required.  Accordingly, 

consultants from Boots and Coots were immediately flown in from the US and they have worked 

through a very complex series of operations in order to finally extinguish the fire.  

 

Lastly, SPDC did not, and would not, fund the presence of armed youths at the well site. 

 

 

________________________________________________________ 

104. 

 

Shell response to concerns regarding industry association positions on China labour law 

reform 

 

Business & Human Rights Resource Centre invited Shell to respond to concerns raised about opposition 

by industry associations to proposed reforms to Chinese labour law, including in the following report: 

 

 “Behind the Great Wall of China”, Global Labor Strategies, Oct 2006 

http://laborstrategies.blogs.com/global_labor_strategies/files/behind_the_great_wall_of_china.pd

f  

 

http://laborstrategies.blogs.com/global_labor_strategies/files/behind_the_great_wall_of_china.pdf
http://laborstrategies.blogs.com/global_labor_strategies/files/behind_the_great_wall_of_china.pdf
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Further material about this issue & responses by other companies are available at this link: 

http://www.business-humanrights.org/Documents/Chinalabourlawreform  

 

Shell provided the following response: 

 

 

16 January 2007 

 

 

I refer to your email of January 6 to Albert Wong.  As Shell China is a corporate member 
of the European Union Chamber of Commerce in China (EUCCC), I am taking this 
opportunity to respond to your email.  
  
As you may be aware, Shell China has a long term view of its business in China 
and  therefore, we belong to a number of fora, of which one is the EUCCC.  
  
The EUCCC role is to provide its members with a channel of communication with the 
high-level Chinese and European political and economic circles and its view do not 
necessarily represent those of its individual members. 
  
Taking this opportunity, I would like to draw your attention to our Shell General Business 
Principles (www.shell.com/sgbp) which states that we comply with all applicable laws and 
regulations of the countries in which we operate.  And the Business Principles further 
recognises our responsibility to employees: To respect the human rights of our 
employees and to provide them with good and safe working conditions, and competitive 
terms and conditions of employment. 
 
Best regards, 
 
Lia Belilos 
HR Director Shell China  

 

________________________________________________________ 

105. 

 

Shell response to article by former Shell executive Paddy Briggs 

 

http://www.business-humanrights.org/Documents/Chinalabourlawreform
http://www.shell.com/sgbp
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The Business & Human Rights Resource Centre invited Shell to respond to the following article: 

 

"The myth of corporations' commitments to human rights", former Royal Dutch Shell executive Paddy 
Briggs, 28 September 2007 
http://www.bloggernews.net/110566  
 

Shell sent the following response: 

 

 

2 October 2007 

 

 

“We were naturally disappointed to read Mr Briggs' comments. We take our commitment to 
human rights seriously, and for him to suggest otherwise is just not the case.  
 
Our performance in this area is made clear on our website www.shell.com/humanrights and in 
recent years we have worked with leading NGOs and academics in the human rights area to 
improve further.  
 
We do not believe that it would be productive to address here all the many points in his article to 
which we take exception; however, we would point out that the 'Shell General Business 
Principles' are distributed throughout our operations in Saudi Arabia.  
 
More generally, people interested in a more balanced view of Shell's performance and principles 
might like to read the comprehensive three-volume "A History of Royal Dutch Shell" written by 
independent academic experts led by the University of Utrecht and published as part of Shell's 
centenary celebrations. Readers will be able to make up their own minds about Shell's 
commitment to human rights and how this has been implemented in practice over a century of 
business leadership and achievement.” 

 

________________________________________________________ 

106. 

 

Shell response re gas flaring in Nigeria 
 

http://www.bloggernews.net/110566
http://www.shell.com/humanrights
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22 January 2009 

 

Business & Human Rights Resource Centre invited Shell to respond to a Friends of the Earth 

International press release about gas flaring in Nigeria.  The release says that Friends of the Earth 

International decided to leave the International Union for Conservation of Nature (IUCN) to protest 

the partnership with Shell and to "draw attention to Shell's dirty track record".  The release is 

available at: 
 

- "Nigeria to stop companies flaring gas", Friends of the Earth International, 12 January 2009: 

http://www.foei.org/en/media/archive/2009/nigeria-to-stop-companies-flaring-gas  

 

In response, Shell provided the following statement: 

 

“Shell remains committed to ending the continuous flaring of gas in its operations in Nigeria. We 

understand the concerns over continued flaring in Nigeria and share the desire to see it 

eliminated.  The SPDC (Shell Petroleum Development Company of Nigeria Limited) - operated 

joint venture in Nigeria has made considerable progress in reducing flaring.  Total flaring 

dropped by more than 50% between 2002 and 2007 (from 0.7 bcf/d to 0.3 bcf/d, representing a 

drop from 14.5 mtpa to 6.2 mtpa in CO2 emissions).  This is the equivalent of taking all 

passenger cars in the Netherlands off the road. Regrettably, security issues that prevent access to 

key construction sites - and lack of funding from our majority JV partner - are continuing to 

delay the gas gathering projects. The SPDC joint venture has invested approximately $3 billion to 

date to reduce continuous flaring. More than $3 billion of additional investment is needed to 

reduce flaring as low as is reasonably possible.  

 

To read more about Shell's Nigerian Gas Flare out program, please see    

http://www.shell.com/home/content/nigeria/about_shell/issues/gas_flaring/gasflare.html  

 

Shell values our work with IUCN and believes our partnership is beneficial to us both. Shell will 

get better at biodiversity conservation in projects and at sites around the world. IUCN also 

benefits through improving its influence with a wide range of stakeholders to achieve better 

standards on biodiversity conservation and reduce the loss of biodiversity.  

 

We understand that Friends of the Earth International left IUCN as a result of the continuation of 

the Shell-IUCN partnership - and we would highlight that Friends of the Earth International 

attempted to terminate this partnership by tabling a motion at the IUCN Congress in October 

2008 but that this was rejected in democratic voting by member NGOs and Governments. 

 

To read more about Shell's activity on biodiversity, please see 

http://www.shell.com/home/content/responsible_energy/environment/biodiversity/our_approach_

to_biodiversity/bio_standard/living_up_to_bio_standard_21042008.html”  

 

http://www.foei.org/en/media/archive/2009/nigeria-to-stop-companies-flaring-gas
http://www.shell.com/home/content/nigeria/about_shell/issues/gas_flaring/gasflare.html
http://www.shell.com/home/content/responsible_energy/environment/biodiversity/our_approach_to_biodiversity/bio_standard/living_up_to_bio_standard_21042008.html
http://www.shell.com/home/content/responsible_energy/environment/biodiversity/our_approach_to_biodiversity/bio_standard/living_up_to_bio_standard_21042008.html
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________________________________________________________ 

107. 

 

Shell response re Corrib protest 

2 June 2009 

 

Business & Human Rights Resource Centre invited Shell to respond to the following items: 

 

- “Tutu calls for commitment to non-violence in Shell row”, Lorna Siggins, Irish Times, 12 May 2009 

http://www.irishtimes.com/newspaper/ireland/2009/0512/1224246323404.html  
 
- “Statement from the Reverend Desmond M Tutu on Shell Corrib gas project”, 11 May 2009 
http://www.reports-and-materials.org/Desmond-Tutu-statement-re-Shell-Corrib-protest-11-May-
2009.doc 
 
- “Shell to Sea press release in response to the beating up of Willie Corduff at Glengad”, 23 Apr 2009 
http://www.corribsos.com/index.php?id=2111  
 

In response, Shell sent the following statement:  

 

Thank you for the opportunity to respond to the allegations about an incident at the Corrib gas project 

construction compound in Glengad, Co Mayo on Thursday 23rd April, during which, it has been claimed a local 

man, Mr Willie Corduff, was assaulted by a group of men in balaclavas.  

 

To date, Shell E&P Ireland Limited has chosen not to comment publicly on the matter, as, having carried out our 

own thorough investigation immediately, we believed the allegations of assault had no basis in fact. We wish to 

state categorically that there was no physical attack of any kind on Mr Corduff by anyone while he was present 

on our construction site. A security log of the events of 22nd/23rd April is enclosed below.   

 

The security staff employed by the Corrib Gas Partners have been fully briefed on the ethical and behavioural 

standards they are expected to meet when engaging with community members in the course of their work. If 

there were breaches of these standards we would immediately address the matter with the security firm and 

take any further action we deemed necessary. 

 

Our investigation into these allegations, has left us with no doubts about the behaviour of the security staff 

throughout the alleged incident with Mr Corduff and in the hours leading up to it. The security staff who were 

involved with Mr Corduff (who lodged himself under a truck on our site for 16 hours) were professional and 

restrained in the face of consistent verbal abuse and sporadic physical assaults from protesters. 

http://www.irishtimes.com/newspaper/ireland/2009/0512/1224246323404.html
http://www.reports-and-materials.org/Desmond-Tutu-statement-re-Shell-Corrib-protest-11-May-2009.doc
http://www.reports-and-materials.org/Desmond-Tutu-statement-re-Shell-Corrib-protest-11-May-2009.doc
http://www.corribsos.com/index.php?id=2111
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Almost six weeks after making these allegations, we understand that Mr Corduff has not to date made any 

formal complaint to the Gardaí (Irish police) about the matter. Nor has any complaint been received by the 

Corrib Gas Partners about the alleged incident. Meanwhile the security personnel involved in managing the 

trespass incident involving Mr Corduff, have been interviewed by and provided detailed statements to the 

Gardaí. 

 

The Corrib Gas Partners remain open and committed to dialogue with any local individuals or groups that wish 

to engage with us in a meaningful and reasonable way. We recognise the right to peaceful protest but also have 

the right to go about our lawful work without interference or intimidation.  

 

We are committed to continuing the legitimate work we are doing, for which we have all necessary permits, 

achieved through democratic planning processes. We know, having consulted very widely, that the majority of 

the local community support us in our endeavours. 

 

Terry Nolan 

Managing Director, Shell E&P Ireland Limited  

 

For more information about the Corrib gas project, which is of strategic national importance for Ireland, please 

log on to: www.corribgas.ie

http://www.corribgas.ie/
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Log of security incident at Glengad construction compound 22/23rd April 2009: 

 

During the period 22nd-23rd April, the area in and around our construction compound at Glengad was 

the focus of sporadic and occasionally violent demonstrations by a small group of protesters.  

 

• On 22 April at approximately 12.00 hours, Mr Corduff trespassed on to the Glengad construction site 
and positioned himself under a truck some 300 metres from the site entrance. Security personnel 
managing the incident were courteous and professional at all times while facing verbal abuse and 
sporadic physical assaults from other protesters. Mr Corduff resisted an attempt by the Gardaí (Irish 
police) during the afternoon to remove him from underneath the truck. The decision was taken to leave 
Mr Corduff underneath the truck in order to de-escalate the situation. 

 

• Between 2330 and 2400 hours on 22 April a group of up to 15 intruders, disguised in balaclavas and 
armed with bolt cutters, iron bars, wooden staves and chains broke into the construction compound. 
The security guards on site were outnumbered and decided to withdraw in the interest of safety. The 
intruders commandeered a mechanical digger and demolished the compound fencing and entrance 
gates in a violent manner. The attack lasted for around ten minutes after which time the intruders 
dispersed. During this episode Mr Corduff remained under the truck 300 metres away, and was not 
approached by any of the masked individuals. This attack on the construction compound is currently 
under police investigation. 

 

• At approximately 0400 hours on 23 April, Mr Corduff came out from under the truck where he had been 
for the previous 16 hours. He was approached by security guards, who then positioned themselves on 
either side of Mr Corduff to prevent him attempting to go underneath the truck again. Mr Corduff was 
caught off guard and put up no physical resistance of any kind but immediately sat down on the 
ground. At no time did our security personnel or any other person or group of persons use physical 
force to restrain or harm Mr Corduff, as has been alleged. Mr Corduff stated that he was feeling unwell 
and had pains in his chest and head. He was immediately attended to by a trained paramedic on site. 
Shortly thereafter  two uniformed police officers arrived at the trepass location and remained there for 
the duration of events. 

 

• At 4.40am an ambulance arrived and Mr Corduff was taken to hospital as a precautionary measure. At 
no stage while he was on our site were any allegations of assault made. Mr Corduff left the site by 
agreement and was accompanied in the ambulance by his son. 

 

Mr Corduff himself and the Shell to Sea campaign subsequently alleged that he was attacked in the early hours 

of Thursday 23rd April by up to a dozen men in balaclavas.  

 

________________________________________________________ 

108. 

 

Shell response re climate change report 



   
 

329 

 

8 July 2009 

 

Business & Human Rights Resource Centre invited Shell to respond to the following report: 

 

- “Shell’s Big Dirty Secret”, Friends of the Earth, Oil Change International and PLATFORM, June 
2009 

http://www.foeeurope.org/corporates/Extractives/shellbigdirtysecret_June09.pdf  
 
In response, Shell sent the following statement: 

 

Our strategy is clear and has not changed. It was reconfirmed at the Strategy Update earlier this year. 

The report makes assumptions about investment decisions that are yet to be made by Shell and indeed 

others. Speculation about who is more intensive than who distracts from the need to address CO2 on a 

global basis, across the critical countries. That issue is bigger than speculative assumptions about any 

one company at any single moment in time. The assertion that Shell is lobbying against regulation on 

climate change is plain wrong. Quite the opposite is true: 

It is imperative that we have a comprehensive agreement at Copenhagen, underpinned by effective 

national legislation. This will ensure the choices on investments and emissions mitigation are made in the 

full knowledge of the cost of carbon. We need a carbon price to drive change and provide the right signals 

to business and consumers. 

We are very active in our own right and in coalitions like the Zero Emissions Platform of the European 

Union (ZEP) and the United States Climate Action Partnership (USCAP), among many others.   

In the international process, we are providing input to help achieve success as well... success in tackling 

climate change, while ensuring energy demand is met and investments in the most promising 

technologies are possible. 

We are working for effective regulation. By "effective" we mean regulation that will address climate change 

while ensuring the need for energy is met and clarity is given to investors about the rules and CO2 price 

signals.   Support for regulation does not mean we will support any Bill just because it has the word 

"Climate" in its title. Poor regulation would undermine the whole effort to tackle climate change. 

We are pleased with where the EU has gone by and large, including with respect to CCS and with the 

progress being made in the United States with the American Clean Energy and Security Act. 

The world will develop and use higher carbon fossil fuels in order to meet demand; Shell will indeed play 

its part in meeting that growing demand around the world.  

 

CCS will be a key technology, alongside all the other measures - efficiency, renewables and others to 

make this add up. 

Meeting the growing demand across the world while managing the CO2 challenge is the key issue for us.  

  

Shell's focus on managing CO2 emissions remains strong. We continue to reduce greenhouse gas 

emissions from the facilities we control or operate.  These emissions have fallen by more than 30% since 

1990, largely because of operational improvements like reduced flaring.   

http://www.foeeurope.org/corporates/Extractives/shellbigdirtysecret_June09.pdf
http://www.shell.com/home/content/investor/news_and_library/presentations/2009/dir_presentations_2009.html#2009_strategy_update_-_17_march_2009_7
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No one wants flaring. It is not good environmentally and it is not good economically.  

Our biggest reductions have come from our multi-billion dollar programme to end the continuous venting 

and flaring of natural gas at oil production facilities.  Our total upstream flaring has dropped by more than 

70% since 2001.  This has lowered our CO2 emission levels by 18 million tones per year.  More than half 

the drop in total flaring in this timeframe has come from programmes to tackle continuous flaring around 

the world, including Nigeria.  Between 2002 and 2008, the SPDC-operated joint venture invested $3 billion 

in gas gathering projects. This reduced associated gas flaring by more than 30%. Including the decline in 

SPDC production since 2006 due to security concerns, gas flaring has fallen by 60% over this period. 

Regarding oil sands: those projects will have to demonstrate they can address the CO2 issue, and can 

meet the rigors of CO2 pricing, regulation and acceptability. 

We continue to believe the world will need the oil sands and that they can be developed economically, 

even in a world with CO2 pricing.  We remain determined to operate our oil sands projects in 

economically, environmentally and socially responsible ways.  

According to an independent study for National Resources Canada, petrol from minable oil sands emits 

on average approximately 15% more CO2 than petrol refined from conventional oil when measured from 

'well-to-wheel'.  We have a voluntary target to halve our current operation's GHG emission by 2010, 

compared to the original project design.   We are on track to meet it through a combination of buying 

offsets and making operational improvements in the project 

Additional information on the issues addressed in the report 

 

➢ For more information about flaring in Nigeria, click here. 
 

➢ For more information about Oil Sands, click here. 
 

➢ For more information about Renewable Energy, click here 

 

➢ For more information about Shell’s approach to climate change, click here 
 

➢ For Shell’s media release on the Wiwa v Shell case, click here 

 

➢ For more information about Shell in Nigeria, click here 
 

 

________________________________________________________ 

109. 

 

Shell response re Amnesty report 

http://www.shell.com/home/content/nigeria/about_shell/issues/gas_flaring/gasflare.html
http://www.shell.com/home/content/aboutshell/our_business/oil_sands/oil_sands_31032008.html
http://www.shell.com/home/content/innovation/alternative_energy/
http://www.shell.com/home/content/responsible_energy/environment/climate_change/our_approach_to_climate_change/approach_to_climate_change.html
http://www.shell.com/home/content/media/news_and_library/press_releases/2009/shell_settlement_wiwa_case_08062009.html
http://www.shell.com/home/content/media/news_and_library/press_releases/2008/nigeria_update_september_26092009.html
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8 July 2009 

 

Business & Human Rights Resource Centre invited Shell to respond to the following report: 

 

- “Nigeria: Petroleum, Pollution and Poverty in the Niger Delta”, Amnesty International, June 2009 

http://www.amnesty.org/en/library/asset/AFR44/017/2009/en/e2415061-da5c-44f8-
a73c-a7a4766ee21d/afr440172009en.pdf  

 
In response, Shell sent the following statement:  

 

Shell companies take their responsibilities under the Shell General Business Principles (SGBP) seriously. 

These principles provide an important framework for the decisions and dilemmas managers and staff face 

every day. This is true around the world, including in Nigeria. 

Operating in the Niger Delta provides particular challenges. We fully recognise the need for companies to 

demonstrate that they are complying with the law, living up to their own standards and addressing wider 

expectations, especially in these circumstances. 

We hope people recognise that the employees and contractor staff of the Shell Petroleum Development 

Company of Nigeria (SPDC), which has a 30% shareholding in a joint venture (JV) in which the 

government company NNPC holds 55%, have to carry out their work against a backdrop of crime, 

violence, threats of kidnap and community actions. Some of these have their root causes in grievances 

related to lack of development and benefits from oil extraction, for which the government is primarily 

responsible.  

But by far the most significant cause of oil spills and pollution today is the activities of heavily-armed 

militant groups who attack and blow-up the SPDC JV’s wells and pipelines and criminal gangs who tap 

into oil pipelines to steal crude oil. These activities have been well documented in the media. Often these 

criminal gangs deliberately blow up oil pipelines and facilities to cause spills to help their escape. In most 

of the areas where these activities take place, it is extremely risky, or sometimes impossible, to deploy the 

SPDC JV’s spill management teams to stop the leaks, repair facilities or clean up the mess, as the areas 

are patrolled by armed criminals. 

Attacks such as these have recently reduced the JV’s production in the Niger Delta area to about 140,000 

barrels per day against more than one million barrels of oil per day a few years ago. 

Though these conditions appear to be recognised in the summary, we do not believe the final report 

reflects the complexities and difficulties these exceptional conditions place on SPDC JV staff and other 

stakeholders in the delta or the limitations they place on possible solutions to the problems we all face.  

While SPDC disputes parts of the report that make a number of unsubstantiated allegations against it and 

Shell in general, it does share Amnesty International's concern that the people of the Niger Delta have not 

benefited from the extraction of oil and gas as they should.  This is an opinion SPDC has voiced for many 

years. The company has a very clear interest in operating in stable environments which are safer for its 

staff and where the benefits of resource extraction are put to societal benefit. 

Without underestimating the impact of Nigeria's past on current circumstances, the SPDC JV’s main 

concern is for the future and it would be interested in talking about practical ways of making life better for 

communities and addressing some of the problems raised. 

http://www.amnesty.org/en/library/asset/AFR44/017/2009/en/e2415061-da5c-44f8-a73c-a7a4766ee21d/afr440172009en.pdf
http://www.amnesty.org/en/library/asset/AFR44/017/2009/en/e2415061-da5c-44f8-a73c-a7a4766ee21d/afr440172009en.pdf
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Turning to the specific requests in the letter and the recommendations in the report: 

Compliance with Shell’s Code of Conduct and adherence to its General Business Principles are already 

the subject of assurance and other assessments on an ongoing basis. 

SPDC also keeps under regular review developments in the external environment to ensure our policies 

and practices are able to meet legal requirements and address societal expectations. 

Where the issues raised are not already part of its existing policy and practice SPDC will be sure to review 

them fully and should there subsequently be any proposal for a change in policy and practice, it will be 

happy to discuss and communicate this with relevant stakeholders.  

We must stress that while SPDC recognises its own responsibilities, it operates within an environment 

where the primary responsibility and authority rests with government and where the role of others in 

society is also critical.  

In terms of contribution to society, we actively support projects in the delta that help build infrastructure, 

provide health care, improve education and promote small businesses. Much of this is done in partnership 

with the government, through the Niger Delta Development Commission (NDDC), to which Shell-run 

operations contributed over $158.2 million ($56.8 million Shell share) in 2008. 

In 2008, the SPDC JV also spent $84 million ($25.2 million Shell share) for community development projects 

in addition to that contributed to NDDC, many of which were delivered in partnership with others. For 

example, in 2008 SPDC provided funding to over 8,000 people (mainly women) to start or develop 

businesses through the company’s micro credit programme. 

Some 95% of employees are Nigerian national and in 2008 Shell-run companies in the country awarded 

contracts worth more than $900 million to Nigerian companies. 

But the major contribution to development in the Niger Delta and Nigeria from Shell is through the taxes 

and royalties it pays into the Nigerian state budget.  SPDC and Shell Nigeria Exploration and Production 

Company are among the country’s biggest tax and royalty payers, contributing more than $34 billion over 

the last four years. The oil industry contributes 95% of the country’s export earnings (or 80% of the 

government’s total revenues). 

We would be happy to meet to discuss the recommendations in the report.  

This would help inform deliberations in the current review being undertaken in Nigeria, but might also aid 

our wider work in relation to business and human rights. 

 

________________________________________________________ 

110. 

 

Shell response re ECCR report on Shell’s operations in Niger Delta 
 

Business & Human Rights Resource Centre invited Shell to respond to the following item:  
 
- “Shell in the Niger Delta: A Framework for Change”, Ecumenical Council on Corporate 
Responsibility (ECCR), Feb 2010:  



   
 

333 

 

http://www.eccr.org.uk/module-Downloads-prep_hand_out-lid-20.html  
 
In response, Shell sent the following statement: 
 
17 Feb 2010 
 
We have received the report and are looking carefully at its recommendations to see if any of these can 
help improve Shell Petroleum Development Company’s (SPDC) overall social and environmental 
performance.  In a number of cases the recommendations are already part of existing policies and 
practices, or are part of a regular review of our policies and practices in Nigeria.  
 
However, SPDC acknowledges that it can always do better and is always willing to work with third parties 
who can help in this.  This report is a useful contribution to the debate in the delta, and SPDC has had, 
and will continue to have, detailed conversations about the issues with those who are concerned about 
the situation of the millions of people living there. 
 
Two of the case studies are by NGOs with whom SPDC works, or have worked, collaboratively in the 
Niger Delta.  Pronatura International is responsible for helping a cluster of communities manage a social 
investment programme funded by SPDC, while the Centre for Social and Corporate Responsibility has 
helped one of SPDC’s major projects find better ways of resolving a dispute over resettlement on a new 
pipeline right of way.  SPDC values the partnerships, which involve discussions about how we can work 
together better to improve community lives in the Niger Delta. 
 
SPDC and Shell have always maintained that the problems in the delta can only be solved through 
collaborative solutions.  The first step is to identify areas of shared interest involving industry, 
communities, government and NGOs.  SPDC looks forward to continuing to play its part and hopes that 
others will take the opportunity to engage in constructive dialogue.  SPDC alone cannot provide the 
answers to the problems of the delta, but it has to be part of the solution. 

 

 

________________________________________________________ 

111. 

 

Shell response re article on gas flaring in Nigeria 
 

Business & Human Rights Resource Centre invited Shell to respond to the following item:  
 
- “Visible from space, deadly on Earth: the gas flares of Nigeria”, Daniel Howden, Independent 
(UK), 27 Apr 2010 
http://www.independent.co.uk/news/world/africa/visible-from-space-deadly-on-earth-the-gas-
flares-of-nigeria-1955108.html 

 
In response, Shell sent the following statement: 
 
4 May 2010 
 
Sir, 

http://www.eccr.org.uk/module-Downloads-prep_hand_out-lid-20.html
http://www.independent.co.uk/news/world/africa/visible-from-space-deadly-on-earth-the-gas-flares-of-nigeria-1955108.html
http://www.independent.co.uk/news/world/africa/visible-from-space-deadly-on-earth-the-gas-flares-of-nigeria-1955108.html
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Your report on gas flares in Nigeria is inaccurate and completely ignores the information you asked us for.  

 

You are right that the reason for flaring is rooted in the past when there were no markets for the gas.  We 

are all agreed that it is wasteful.  All of us in Nigeria want to harness the gas and considerable progress 

has been made – the SPDC joint venture has reduced flaring by some 65% from our operations between 

2002-2009.  

 

Part of this reduction is because oil production has been shut-in for security concerns, which are well 

known, and have, of course, also prevented progress on some of our gas gathering projects.  More than 

60 of our staff and contractors have been kidnapped in the last two years, while trying to go about their 

work in the delta, and three have been killed. 

 

The ‘ominous’ new facility you mention as evidence of increased flaring in the Niger Delta is in fact a 

temporary well test facility for a development that will harness gas and actually reduce flaring overall when 

it comes on stream soon.  

 

You call flaring deadly.  A World Bank report says any negative effects of flaring are confined to the 

immediate vicinity of the flare and will have little or no impact on the health of local populations.  The Shell 

Petroleum Development Company of Nigeria (SPDC) joint venture has about 100 flares in an area roughly 

the size of Portugal.  

 

You say flaring in Nigeria is illegal.  This is simply not true.   

 

Your editorial quite rightly calls for smaller scale local gas projects.  We are doing this.  We recently 

signed an agreement to start a pilot project using gas from flares to generate power for local communities.  

Shell already supplies 70% of domestic gas. 

 

Progress on flaring will depend on continued peace in the Niger Delta, and funding from our government 

majority partner.  We welcome the involvement of all parties willing to work towards solving Nigeria’s 

problems.  It is in everybody’s interests to harness this gas, make it work for our country’s economy and 

create value, and SPDC’s continued efforts to reduce flaring are evidence of our commitment.  

 

Mutiu Sunmonu 

Managing Director,  

The Shell Petroleum Development Company of Nigeria Limited 
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________________________________________________________ 

112. 

 

Shell response to reports regarding UNEP environmental study in Ogoniland, 
Nigeria 
30 Aug 2010 

Business & Human Rights Resource Centre invited Shell to respond to the following items regarding a 
study being carried out by UN Environment Programme (UNEP): 
- “Outrage at UN decision to exonerate Shell for oil pollution in Niger delta” – John Vidal, Guardian [UK], 
22 Aug 2010 
- “Outrage at Shell-funded UN Report on Nigeria oil spills” – Friends of the Earth, 24 Aug 2010 
In response, Shell provided the following statement from Shell Petroleum Development Company (SPDC), 
which operates the Joint Venture jointly owned by the Nigerian National Oil Company (55%), SPDC 
(30%), Elf (part of Total - 10%) and Agip (part of ENI - 5%):  

 

The UK Guardian ran a story at the weekend suggesting that there was public outrage ahead of 
the outcome of the UNEP environmental study in Ogoni. The paper says the report will largely 
exonerate Shell and blame majority of the oil spills in the area on bunkering and crude theft.  

BACKGROUND: 

In 2005 a Father Kukah-led reconciliation initiative was established by the Federal Government 
and re-constituted with a renewed mandate in December 2007. During the reconciliation talks, 
all parties agreed that United Nations Environment Programme (UNEP)  were acceptable for the 
environmental study and assessment of oil spills in Ogoniland, which was initiated in response to 
Ogoni demands for environmental clean-up.   

The environmental study being undertaken by UNEP is a technical job, the result of which would 
be a document detailing the bio-physical picture of the environment - land, soil, water and air.  

UNEP announced the launch of the major assessment of the impacts of oil production in the 
Ogoni region of the Niger Delta 

The report is not intended e.g. to determine the cause of the pollution. 

SPDC JV also agreed in 2007 to contribute $ 9.58 million for the full environmental study by 
UNEP.  

 

RESPONSE: 

http://www.business-humanrights.org/
http://www.guardian.co.uk/environment/2010/aug/22/shell-niger-delta-un-investigation
http://www.foe.org.au/corporates/media/news-items/front-page-news-feed-1/outrage-at-shell-funded-un-report-on-nigeria-oil-spills
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As agreed with the Federal Government, the SPDC Joint Venture is funding the UNEP 
environmental study in Ogoniland.  

We will not comment on the study ahead of its completion. Besides funding, SDPC JV is not 
involved in the study in any other way. SPDC and other stakeholders are represented on the 
presidential committee, but the study is being directly conducted by UNEP.   

 

________________________________________________________ 

113. 

 

Shell response to Friends of the Earth International and Milieudefensie materials 
 
Business & Human Rights Resource Centre invited Shell to respond to the following items: 
 

- “Shell ‘apologises’ for worldwide damage in “erratum” to annual report”, Friends of the Earth 
International, 17 May 2011: 
http://www.foei.org/en/media/archive/2011/shell-apologises-for-worldwide-damage-in-
201cerratum201d-to-annual-report  

- “Erratum to the annual report 2010”, Milieudefensie, Friends of the Earth International, May 2011 
http://www.foei.org/en/resources/publications/pdfs/2011/erratum-to-the-shell-annual-report  

- “Royal Dutch Shell and its sustainability troubles: Background report to the Erratum of Shell’s 
Annual Report 2010”, Albert ten Kate on behalf of Milieudefensie, May 2011: 
http://milieudefensie.nl/publicaties/rapporten/shell-background-report  

 
 
In response, Shell sent the following statement: 
 
27 May 2011 
 

“The Shell Sustainability Report 2010 has been reviewed by an External Review Committee of 

independent experts. We report in accordance with the Global Reporting Initiative (GRI) and in line with 

the International Petroleum Industry Environmental Conservation Association (IPIECA) guidelines. GRI 

confirmed the level of reporting is rated amongst the best in industry (A+). 

A copy of the Shell Sustainability Report 2010 can be found here - 

http://sustainabilityreport.shell.com/2010/servicepages/welcome.html” 

 

________________________________________________________ 

114. 

 

http://www.foei.org/en/media/archive/2011/shell-apologises-for-worldwide-damage-in-201cerratum201d-to-annual-report
http://www.foei.org/en/media/archive/2011/shell-apologises-for-worldwide-damage-in-201cerratum201d-to-annual-report
http://www.foei.org/en/resources/publications/pdfs/2011/erratum-to-the-shell-annual-report
http://milieudefensie.nl/publicaties/rapporten/shell-background-report
http://sustainabilityreport.shell.com/2010/servicepages/welcome.html
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Response from Shell to article alleging death threats against opponents and production 

of ethanol in occupied land belonging to Guarani Indians by its supplier in Brazil 

 

14 June 2011 

 

The Business & Human Rights Resource Centre invited Shell (partner, together with Cosan, in 

the Raizen joint venture) to respond to the following article: 

 

- “Death threat from Shell supplier on Brazilian tribe’s land”, Survival International, 31 May 

2011: http://www.survivalinternational.org/news/7329  

 

Shell sent the following response the Resource Centre: 

 

The issue is extremely complex, with a number of stakeholders involved in the on-going process 

and two parties who feel strongly they have legitimate claims to the land.  With support from 

Shell and Cosan, Raizen is talking with all the relevant parties to try to find acceptable solutions 

that benefit the two most important groups, namely the indigenous people and the landowner.  

 

We cannot vouch for or against claims about specific comments or actions by individuals.  We 

are aware of the underlying issue here, which relates to Raizen's plant in Caarapó in the State of 

Mato Grosso do Sul, where one of the JV's suppliers is producing sugar cane in an area being 

evaluated by the Brazilian authorities for conversion into indigenous land.   

 

Background on Sustainable Production in Shell and Cosan Joint-Venture 

 

Shell and Cosan recently launched a multi-billion dollar joint venture that will become a leading 

producer of the low-carbon biofuel, ethanol made from sugar cane. Named Raízen, this major 

retail and commercial fuels company will operate in Brazil, one of the world's fastest-growing 

markets. 

 

Raízen will work to improve the sustainability of its operations. Sugar cane for ethanol requires 

little water to be added because Brazil's tropical rainfall provides natural irrigation. In the 

industrial process Raízen has been introducing a system that recycles up to 90% of water used. 

Raízen supports the development of varieties of sugar cane to suit regional climate and resist 

disease. To protect cane from pests, it breeds and releases natural predators, further reducing the 

use of chemical pesticides. 

 

As a member of Bonsucro, formerly the Better Sugarcane Initiative, Raízen has joined with other 

producers, non-governmental organisations and other experts to establish an EU-approved 

certificate for sustainable sugar-cane production. This covers areas such as human rights and the 

impact of activities on biodiversity. 

 

http://www.survivalinternational.org/news/7329
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Raízen is working towards achieving certification for all ethanol produced by its own operations 

over the coming years. It also plans to have certified all ethanol produced from suppliers' cane. 

 

Current sugar-cane production in Brazil takes up 8.1 million hectares, around 0.9% of the 

country's land. Government legislation forbids industries from entering sensitive areas such as 

rainforests or land needed for other food crops, and from displacing food crops into other 

sensitive areas. National laws also recognise the rights of indigenous communities and their 

claims to land ownership. The main sugar-growing areas are hundreds of kilometres from the 

Amazon rainforest. 

 

Raízen is well advanced in phasing in mechanised harvesting, ahead of requirements due to come 

into force in the main Brazilian sugar-cane growing state of São Paulo in 2014. It already uses 

machines on around 64% of its suitable land (with a slope of less than 12%). CO2 emissions can 

be reduced because it avoids the need to burn the hard straw, a necessary step in manual cutting. 

 

________________________________________________________ 

115. 

Not available 

________________________________________________________ 

116. 

 

Shell’s response re allegations it paid the Nigerian military to put down protests  

 

4 October 2011 

 

The Business & Human Rights Resource Centre invited Shell to respond to three items alleging that it paid 

the Nigerian military to put down protests against its operations.  The items are available at the following 

links: 

 

Shell oil paid Nigerian military to put down protests, court documents show, John Vidal, Guardian [UK], 3 

October 2011 

http://www.guardian.co.uk/world/2011/oct/03/shell-oil-paid-nigerian-military
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Shell accused of fuelling violence in Nigeria by paying rival militant gangs, David Smith, Guardian, 3 

October 2011 

 

[PDF] Counting the Cost: Corporations and human rights abuses in the Niger Delta, Ben 

Amunwa,  Platform, October 2011. 

 

 

Shell sent the Resource Centre the following response: 

 

Shell respects human rights throughout the world. Our Code of Conduct prescribes the high 

ethical standards that all our staff are expected to maintain. We support the Voluntary 

Principles on Security and Human Rights, and we recognize that these principles help maintain 

the safety and security of our operations in a manner consistent with upholding human rights. 

We also investigate grievances under the VPSHR. 

We are committed to working with the government and people of Nigeria to ensure that the 

country benefits from its natural resources. Good relations with host communities are very 

important to SPDC. We however recognise that working in the Niger Delta presents significant 

challenges, including those of security and community relations.  

We have long acknowledged that the legitimate payments we make to contractors, as well as 

the social investments we make in the Niger Delta region, may cause friction in and between 

communities. We nevertheless work hard to ensure a fair and equitable distribution of the 

benefits of our presence.  

In view of the high rate of criminal violence in the Niger Delta, the Federal Government, as 

majority owner of oil facilities, deploys Government Security Forces to protect people and 

assets. Suggestions in the report that SPDC directs or controls military activities are therefore 

completely untrue. 

 

“It is unfortunate that Platform has repeated several old cases, some of which are 

unsubstantiated and some proven inaccurate, because doing so obscures the good work which 

has been going on for many years. However, we will carefully examine its recommendations and 

http://www.guardian.co.uk/world/2011/oct/03/shell-accused-of-fuelling-nigeria-conflict
http://platformlondon.org/nigeria/Counting_the_Cost.pdf?utm_medium=email&utm_campaign=Nigeria+report&utm_content=Nigeria+report+CID_6addf4ad4ab7379a0625f65cb36b120e&utm_source=campaign+monitor&utm_term=new+report
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look forward to continuing a constructive dialogue with the Nigerian government and other 

stakeholders to find solutions to these issues.” 

 

________________________________________________________ 

117. 

 

Shell response to complaint to OECD by  Amnesty International &Friends of the Earth International 
  
10 February 2012 
 
  
Business & Human Rights Resource Centre invited Shell to respond to the following item:  

 

- Complaint to the UK and Dutch National Contact Points under the Specific Instance Procedure of the 

OECD Guidelines for Multinational Enterprises  Amnesty International & Friends of the Earth 

International, 30 Dec 2011. 

 

In response, Shell sent the following statement: 

Royal Dutch Shell (RDS) has been notified by the OECD that a complaint has been received under its 

Guidelines for Multinational Enterprises. RDS will study it carefully and liaise with the OECD on the way 

forward. 

 

________________________________________________________ 

118. 

 

Shell response to concerns re oil industry opposition to Section 1504 of Dodd-
Frank Act (USA), on revenue transparency 
 
Business & Human Rights Resource Centre invited Shell to respond to the following items: 
 

- “The transparent hypocrisy of big oil,” Oxfam America, 9 Feb 2012 

 

- “Oil industry must stop supporting secrecy,” Revenue Watch, 13 Feb 2012 

 

-  Statement by Tutu Alicante, EG Justice re regulations to enact revenue transparency provisions of US 

Dodd-Frank Act [DOC], 10 Feb 2010  

http://www.business-humanrights.org/media/documents/ai-foe-oecd-complaint-re-shell-30-dec-2011.pdf
http://www.business-humanrights.org/media/documents/ai-foe-oecd-complaint-re-shell-30-dec-2011.pdf
http://politicsofpoverty.oxfamamerica.org/index.php/2012/02/09/the-transparent-hypocrisy-of-big-oil/
http://www.revenuewatch.org/news/press_releases/dodd-frank-oil-industry-must-stop-supporting-secrecy
http://www.business-humanrights.org/media/documents/eg-justice-appeal-12-feb-2012.doc
http://www.business-humanrights.org/media/documents/eg-justice-appeal-12-feb-2012.doc
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Shell sent the following statement: 

 
20 Feb 2012 
 

“Shell is actively involved in the discussion regarding revenue transparency and is working with 

stakeholders to develop an approach which takes into account the views of the relevant stakeholders 

involved, i.e. industry, host and home governments and civil society.  

We have played a leading role in founding and supporting EITI which promotes voluntary reporting. In 

addition, we support a global mandatory country-by-country reporting rule providing such a rule is based 

on a clear, reasonable and consistent scope, is coordinated across countries to ensure a level playing 

field, and respects all national laws and sovereignty. In particular, companies should not be placed in a 

position of having to breach host country laws that prohibit/restrict disclosure of payment data. 

Shell has been consistent in expressing its concerns since Section 1504 of Dodd Frank was adopted, as 

evidenced by CEO Peter Voser ‘s speech given to the EITI biennial conference in Paris in early 2011.  

We know that Extractive Industry companies are being portrayed as campaigning against revenue 

transparency regulations in the US and the EU.  We are actually seeking to strengthen the regulations by 

making them more efficient, by avoiding unnecessary costs, and more effective, through the adoption of 

a disclosure model that delivers meaningful and relevant information.” 

 

________________________________________________________ 

119. 

 

Shell response regarding Bahrain Grand Prix and human rights 
 
Human rights groups and others raised concerns about Formula One and its teams going ahead with the 
Bahrain Grand Prix, 20-22 April 2012, given the human rights situation in the country.   
 
Business & Human Rights Resource Centre invited relevant companies and organizations to respond to 
those concerns (including the teams, the companies that own them, team sponsors and partners, Formula 
One & its owners, and the governing body Fédération Internationale de l’Automobile, FIA).   
 
The items we sought responses to and a record of all company responses/non responses are here.  
 
Shell sent the following response: 

 

16 Apr 2012 

http://www.business-humanrights.org/Documents/Formula1Bahrain
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“Shell provides fuels and lubricants and technical support to Ferrari at all races and 

therefore it is currently planned that our trackside analysts will be with the Ferrari team in 

Bahrain if the race goes ahead.” 

 

________________________________________________________ 

120. 

 

Response by Shell to articles & statement re cleanup of Bodo spill, Nigeria 

13 August 2012 

 

Business & Human Rights Resource Centre invited Shell to respond to the following articles and 

statement: 

- "Fallout from Nigerian oil spill haunts locals", Al Jazeera, 4 Aug 2012 

- "Amnesty Int’l, CEHRD Fault Shell’s Sabotage Claim", This Day (Nigeria), 7 Aug 2012 

- "Nigeria: Oil spill investigations 'a fiasco' in the Niger Delta", Amnesty International, 2 Aug 2012 

Shell sent the following response: 

 

 

Thank you for the opportunity to respond to the points raised in Amnesty International and 

EHRD's press statements. Shell welcomes the Centre’s ability to bring international attention to 

the challenging operating environment in Nigeria, and in particular to raise the important issue of 

illegal oil theft and refining to a wider audience. The matter deserves attention. 

 

Regarding the specific incident referred to:  

Shell would like to stress that the joint investigation, conducted by the regulator, Shell Petroleum 

Development Company (SPDC) and community members, has not yet been concluded. SPDC 

will publish the joint investigation report, as per normal procedure, once it is complete. The 

affected pipeline section is being removed for off-site testing. This approach was jointly agreed 

by the regulator and SPDC and supported by the community members that are part of the Joint 

Investigation Team. Community representatives will have ongoing access to the section of pipe.  

 

The issue of illegal bunkering has been widely reported by the international media e.g. 

http://www.bbc.co.uk/news/world-africa-18973637 and http://www.bbc.co.uk/news/world-africa-

19082609. 

  

http://www.aljazeera.com/video/africa/2012/08/2012848394975693.html
http://www.thisdaylive.com/articles/amnesty-int-l-cehrd-fault-shell-s-sabotage-claim/121758/
http://www.amnesty.org/en/news/nigeria-oil-spill-investigations-fiasco-niger-delta-2012-08-02
http://www.bbc.co.uk/news/world-africa-18973637
http://www.bbc.co.uk/news/world-africa-19082609
http://www.bbc.co.uk/news/world-africa-19082609
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Unfortunately, there are also instances where spills are caused by operational failures, such as 

equipment failure and human error. SPDC pays compensation to those affected by operational 

spills, and cleans up all spills – including those caused by third parties – no matter what their 

cause as soon as possible. Staff and contractors are working hard to eliminate operational spill 

incidents.  

 

As part of a drive for transparency SPDC is also making it easier for you to track its progress on 

spills management.  In January 2011 for example, it launched a website that publishes 

information on all spills from its facilities, including weekly progress updates on clean up, 

investigation reports and photographs. The new website can be found here: 

www.shellnigeria.com/spills. SPDC is the only operating company in the Niger Delta to publicly 

report like this. 

  

We would like to take this opportunity to also share with you a series of articles written by the 

Financial Times about the operating environment in Nigeria: 

“Multinationals: Groups struggle with bewildering difficulties” - 

http://www.ft.com/intl/cms/s/0/eba7850c-ccfd-11e1-b78b-00144feabdc0.html#axzz232SE4Nyr 

“Amnesty: Questions raised over the price of delta peace” - 

http://www.ft.com/intl/cms/s/0/2edebc7e-ccfd-11e1-b78b-00144feabdc0.html#axzz232SE4Nyr 

“Guest column: ‘We have to track down the oil thieves’ “ - 

http://www.ft.com/intl/cms/s/0/2957c0da-d0c1-11e1-8d1d-00144feabdc0.html#axzz232SE4Nyr 

 

Andrew Vickers  

Vice President, NGO and Stakeholder Relations 

 

________________________________________________________ 

121. 

 

Shell response to “Issues Brief” by former UN Special Representative on 
business & human rights John Ruggie 
10 Sep 2012 
 
[Business & Human Rights Resource Centre invited Shell to respond to a “Kiobel and Corporate Social 
Responsibility: An Issues Brief”, by John Ruggie, Professor at Harvard Kennedy School of Government 
and former UN Special Representative on business & human rights. Shell sent the following response.] 

 

The Kiobel case - context 
 

http://www.shellnigeria.com/spills
http://www.ft.com/intl/cms/s/0/eba7850c-ccfd-11e1-b78b-00144feabdc0.html#axzz232SE4Nyr
http://www.ft.com/intl/cms/s/0/2edebc7e-ccfd-11e1-b78b-00144feabdc0.html#axzz232SE4Nyr
http://www.ft.com/intl/cms/s/0/2957c0da-d0c1-11e1-8d1d-00144feabdc0.html#axzz232SE4Nyr
http://www.business-humanrights.org/media/documents/ruggie-kiobel-and-corp-social-resonsibility-sep-2012.pdf
http://www.business-humanrights.org/media/documents/ruggie-kiobel-and-corp-social-resonsibility-sep-2012.pdf
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The executions of Barinem Kiobel and the other eight Ogonis were tragic events that were carried 
out by the Nigerian government in power at the time. Shell attempted to persuade that government 
to grant clemency. Shell did not encourage or advocate any act of violence against Barinem Kiobel or 
his fellow Ogonis.  
 
While the Supreme Court proceedings remain on-going Shell is unable to comment further on the 
facts of the case.  
 
 
“Kiobel and Corporate Social Responsibility” paper 
 
The role of the Supreme Court is to interpret existing law and not to write new law. Shell respects 
the role of the Supreme Court to fulfil its constitutional role. 
 
History and the facts show that Shell has been an advocate of corporate social responsibility (CSR). 
A Board level CSR Committee oversees the company’s policies and performance with respect to the 
Shell General Business Principles.  
 
Professor Ruggie’s paper states that the Kiobel case may be useful to prompt conversation on a 
series of questions about the interfaces of business, law and human rights. Shell will continue to 
engage on these important topics. 
 

 

________________________________________________________ 

122. 

 

Shell statement on protests against potential shale gas extraction in Tunisia 

 

 

20 Nov 2012 

 

Business & Human Rights Resource Centre invited Shell to respond to the following articles: 

 

“Tunisians Protest against Shale Gas Extraction”, Houda Mzioudet, Tunisia Live, 7 Nov 2012: 

 

“Tunisie , Société : Société civile et Partis politiques manifestent contre l’octroi à SHELL d’un 

permis de forage du gaz de Schiste”, Tunivisions.net, 7 Novembre 2012: 

 

http://www.tunisia-live.net/2012/11/07/tunisians-protest-against-shale-gas-extraction-in-tunisia/
http://www.tunivisions.net/38948/235/149/tunisie-societe-societe-civile-et-partis-politiques-manifestent-contre-loctroi-a-shell-dun-permis-de-forage-du-gaz-de-schiste.html
http://www.tunivisions.net/38948/235/149/tunisie-societe-societe-civile-et-partis-politiques-manifestent-contre-loctroi-a-shell-dun-permis-de-forage-du-gaz-de-schiste.html
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Shell sent the following statement: 

 

“Shell supports the rights of Tunisians to engage in discussions about onshore gas 

development. Further, we hope to inform a rational, fact-based conversation with 

Tunisians about the benefits of safe and responsible energy development. In mid-

2012, Shell applied to the Government of Tunisia for an exploration permit and they 

are currently assessing our application. Shell believes Tunisia has untapped oil and 

gas potential that could play an important role in meeting the energy challenge in 

Tunisia and elsewhere. Globally, Shell’s exploration activities are underpinned by a 

set of global onshore gas operating principles that we believe provide a framework 

for protecting water, air, wildlife and respecting the communities in which we 

operate.” 

 

________________________________________________________ 

123. 

 

Shell response to Report – “Corporate Liability in a New Setting: Shell & the 

Changing Legal Landscape for the Multinational Oil Industry in the Niger Delta" 

 

7 January 2013 

 

Business & Human Rights Resource Centre invited Shell to respond to the following item: 

 

-  “Corporate Liability in a New Setting: Shell & the Changing Legal Landscape for the 

Multinational Oil Industry in the Niger Delta” 

Business and  Human Rights Project, University of Essex, 10 December 2012 

 

Shell sent us the following response. 

 

We are studying this report with interest. We take our responsibilities in Nigeria, as we do wherever 

in the world we operate, very seriously. We are committed to cleaning up all spills from our facilities, 

whatever the cause, and to paying fair compensation to people affected by operational spills, as 

required by Nigerian law.  

 

http://www.essex.ac.uk/ebhr/documents/niger_delta_report.pdf
http://www.essex.ac.uk/ebhr/documents/niger_delta_report.pdf
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Legal action against Shell and its subsidiaries, far from helping the unfortunate people affected by 

oil spills in the Niger Delta, in many cases actually serves to delay both payment of compensation 

and cleanup. This is both unfortunate and deplorable. 

 

The vast majority of the oil spilt in Nigeria is caused by widespread criminality – theft and sabotage 

– which, alongside equally widespread illegal refining operations, blights the country and causes 

most of the terrible environmental damage. This is the real tragedy of the Niger Delta, and it is this 

which all organisations with an interest in Nigeria, from NGO and investors to the Nigerian 

authorities and energy companies, should be focusing on. 

 

________________________________________________________ 

124. 

 

Shell response re alleged tax avoidance 

 

26 February 2013 

 

Business & Human Rights Resource Centre invited Shell to respond to the following items: 

 

- “Making a Killing: Oil Companies, Tax Avoidance and Subsidies”, Platform press release, 
16 Feb 2013 
http://platformlondon.org/p-publications/making-a-killing-oil-companies-tax-avoidance-
subsidies/  

-  
- “Making a Killing: Oil Companies Tax Avoidance & Subsidies” [PDF], Platform briefing, 

16 Feb 2013 
http://platformlondon.org/wp-content/uploads/2013/02/MakingAKilling-LOWRES.pdf  

  

 

Shell sent us the following response. 

 
Shell is committed to acting with integrity and transparency in all tax matters, seeking at all times to 

comply with tax legislation 

 

________________________________________________________ 

http://platformlondon.org/p-publications/making-a-killing-oil-companies-tax-avoidance-subsidies/
http://platformlondon.org/p-publications/making-a-killing-oil-companies-tax-avoidance-subsidies/
http://platformlondon.org/wp-content/uploads/2013/02/MakingAKilling-LOWRES.pdf
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125. 

 

Shell response re oil spill in Nigeria 

 

9 April 2013 

 

Business & Human Rights Resource Centre invited Shell to respond to the following item: 

 

-"Spill judgment: Farmer awaits Shell response" Sebastine Obasi, Vanguard, 19 March 2013: 

http://www.vanguardngr.com/2013/03/spill-judgment-farmer-awaits-shell-response/   

 

Shell sent us the following response. 

 

The District Court of The Hague handed down decisions on cases about four oil spills that occurred in Nigeria in 
2004-2007. It ruled that the cause in each case was sabotage. Furthermore, the court ruled that Royal Dutch Shell 
plc is not liable and it dismissed all claims of Friends of the Earth (Milieudefensie).  
 
Only in the case of Ikot Ada Udo the court ruled that the Shell Petroleum Development Company of Nigeria Ltd 
(SPDC) could have prevented the sabotage by plugging the well at an earlier stage. In this particular case saboteurs 
opened the valve (above surface) with a wrench. In 2010, SPDC took the necessary measures to contain the well. 
This was also acknowledged by the court. For Ikot Ada Udo the proceedings will continue between SPDC and Mr. 
Akpan to establish damages, if any. The court clarified this in a press statement on its website on 30 January:  
 
“The amount of these damages shall be determined in separate proceedings (the so called damages assessment 
procedure), since the parties in these proceedings have only litigated about the liability up till present, and they 
have not litigated yet about the amount of the damages.” 
(http://www.rechtspraak.nl/Organisatie/Rechtbanken/Den-
Haag/Nieuws/Pages/DutchjudgementsonliabilityShell.aspx)  
 

However,  Friends of the Earth has publicly announced that it will appeal the decision of the court in the 

Ikot Ada Udo case. This means that, even if SPDC were to settle damages with Mr. Akpan right away, 

litigation would still not end . Friends of the Earth also argued that SPDC did not clean-up the spill sites 

properly. This allegation was dismissed by the court.  

 
Mutiu Sunmonu, Managing Director of SPDC said: “We welcome the court’s ruling that all spill cases were caused 
by criminal activity.”  
 

http://www.vanguardngr.com/2013/03/spill-judgment-farmer-awaits-shell-response/
http://www.rechtspraak.nl/Organisatie/Rechtbanken/Den-Haag/Nieuws/Pages/DutchjudgementsonliabilityShell.aspx
http://www.rechtspraak.nl/Organisatie/Rechtbanken/Den-Haag/Nieuws/Pages/DutchjudgementsonliabilityShell.aspx
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Mutiu Sunmonu continued: “Oil pollution is a problem in Nigeria, affecting the daily lives of people in the Niger 
Delta. However, the vast majority of oil pollution is caused by oil thieves and illegal refiners. This causes major 
environmental and economic damage, and is the real tragedy of the Niger Delta. SPDC has made great efforts to 
raise awareness of the issue with the government of Nigeria, international bodies like the UN, the media and NGOs. 
We will continue to be at the forefront of discussions to find solutions.”  
 
“For SPDC no oil spill is acceptable and we are working hard to improve our performance on operational spills. In 
the past years we have seen a decline in operational spill volumes. These spills, however, were caused by sabotage 
and the court has, quite rightly, largely dismissed the claims.”  
 
9 April, 2013 

 

________________________________________________________ 

126. 

 

Shell response re oil pollution in the Niger Delta 

 

23 April 2013 

 

Business & Human Rights Resource Centre invited Shell to respond to the following item: 

 

- “Crude Justice & Ecocide in the Niger Delta”, Leah Temper, EJOLT blog, 4 Apr 2013 

http://www.ejolt.org/2013/04/crude-justice-ecocide-in-the-niger-delta  

 

Shell sent us the following response: 

 

Nigeria is one of the most challenging countries where Shell operates. In the Niger Delta, where 

most of the oil is produced, levels of poverty, unemployment, criminality and violence are high. 

The best thing Shell companies there can do is to operate safely, manage those issues under 

our direct control to the best of our ability and continue to support domestic economic growth 

and jobs through its business activity and revenue payments to government. Shell companies in 

Nigeria are committed to managing operations to a high standard, improving their performance 

where they can, including on environmental issues like oil spills and gas flaring.  They also 

partner with other organizations – including governments, NGOs and civil society – to address 

wider issues outside Shell’s direct control like oil theft and illegal refining - which are causing 

http://www.ejolt.org/2013/04/crude-justice-ecocide-in-the-niger-delta
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very significant environmental and economic damage - and other social challenges. And where 

possible Shell companies provide a high level of transparency to allow others to follow their 

progress. For more detailed information on these and other issues, please see the annual Shell 

in Nigeria Briefing Notes (updated April 2013): www.shellnigeria.com/briefingnotes.  

 

________________________________________________________ 

127. 

 

Shell response to allegations that it has breached the OECD Guidelines by making misleading 

statements about oil spills caused by sabotage in Nigeria 

 

26 Jun 2013 

 

Business & Human Rights Resource Centre invited Shell to respond to the following items: 

 

- “Nigeria: Oil giant Shell criticized over Niger Delta pipelines ‘sabotage’ claims”, Amnesty 

International and Friends of the Earth, 19 Jun 2013, http://www.amnesty.org/en/for-
media/press-releases/nigeria-oil-giant-shell-criticized-over-niger-delta-pipelines-sabotage-clai  

- “Calling for Corporate Accountability  A Guide to the 2011 OECD Guidelines for Multinational 

Enterprises”, OECD Watch, June 2013, http://oecdwatch.org/publications-
en/Publication_3962/at_download/fullfile (see pages 16 & 26) 

- Final Statement, Netherlands National Contact Point for the OECD Guidelines for Multinational 

Enterprises, 21 Mar 2013, http://www.oecdguidelines.nl/wp-content/uploads/shell-final-
statement-210313.pdf  
 

Shell sent us the following response: 

 

SPDC has been found to be in compliance with the OECD Guidelines for Multinational Enterprises. 

 

“We would like to thank the Dutch OECD national contact point for its efforts in facilitating dialogue with 

the notifiers. We welcome its call for all parties to focus on solutions to the real issues in the Niger Delta. 

SPDC regrets that some NGOs continue to take a campaigning approach rather than focusing on on-the-

ground solutions that bring societal benefits. 

 

“SPDC operates in a way that is consistent with the OECD Guidelines and is open to working with others 

that want to help address the challenges faced in Nigeria. Any spill is a serious concern, and SPDC staff 

http://www.shellnigeria.com/briefingnotes
http://www.amnesty.org/en/for-media/press-releases/nigeria-oil-giant-shell-criticized-over-niger-delta-pipelines-sabotage-clai
http://www.amnesty.org/en/for-media/press-releases/nigeria-oil-giant-shell-criticized-over-niger-delta-pipelines-sabotage-clai
http://oecdwatch.org/publications-en/Publication_3962/at_download/fullfile
http://oecdwatch.org/publications-en/Publication_3962/at_download/fullfile
http://www.oecdguidelines.nl/wp-content/uploads/shell-final-statement-210313.pdf
http://www.oecdguidelines.nl/wp-content/uploads/shell-final-statement-210313.pdf
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and contractors are working hard to eliminate operational spills. Unfortunately the high incidence of oil 

theft and illegal refining in the Niger Delta exacerbates the problem and has a devastating impact on the 

environment. This criminality is the real tragedy of the Niger Delta. While it is important that our cleanup 

programmes are fit for purpose, we need coordinated action from the industry, government, security 

forces, civil society and others to end this criminality, the main cause of oil pollution in the Delta today.” 

 

________________________________________________________ 

128. 

 

Shell response re alleged community & environmental impacts of Trans-Niger 

pipeline oil spill & fire 

13 August 2013 

Business & Human Rights Resource Centre invited Shell to respond to the following items: 

 
- http://www.amnesty.org/en/news/wider-investigation-shells-nigeria-operation-needed-after-

arrest-contractors-2013-06-26 
“Wider investigation into Shell’s Nigeria operations needed after contractors arrested”, Amnesty 

International, 26 June 2013  

 

- http://www.stakeholderdemocracy.org/cgblog/535/57/Serious-questions-following-Trans-

Nigerian-Pipeline-explosion-at-Bodo.html 

“Serious questions following Trans Nigerian pipeline explosion at Bodo”, Stakeholder Democracy 

Network, June 24 2013 

- http://online.wsj.com/article/BT-CO-20130620-707229.html 
“Shell Trans-Niger pipeline on fire after spill – Witness”, Wall Street Journal, 20 June 2013 

 

- http://www.independent.co.uk/news/business/news/shell-uses-sabotage-claims-to-avoid-
blame-for-nigeria-oil-spills-8664202.html 
“Shell ‘uses sabotage claims to avoid blame for Nigeria oil spills’, The Independent, 19 June 2013 

 

 

Comment to Business & Human Rights Resource Centre by Shell Petroleum Company re alleged 

community & environmental impacts of Trans-Niger pipeline oil spill & fire: 

In Shell’s view, the incident in Bodo in June was a devastating tragedy.  Ogoniland has suffered for too 

long from the horrific consequences of oil pollution, and what happened was avoidable.  We set out the 

details below. 

Nigeria is currently suffering an unprecedented disaster from a massive, co-ordinated, criminal crude oil 

theft business.  The lives of people of the Niger Delta are being severely affected, the ecology of the Delta 

is being destroyed and Nigeria is losing billions of dollars of revenue.    

http://www.amnesty.org/en/news/wider-investigation-shells-nigeria-operation-needed-after-arrest-contractors-2013-06-26
http://www.amnesty.org/en/news/wider-investigation-shells-nigeria-operation-needed-after-arrest-contractors-2013-06-26
http://www.stakeholderdemocracy.org/cgblog/535/57/Serious-questions-following-Trans-Nigerian-Pipeline-explosion-at-Bodo.html
http://www.stakeholderdemocracy.org/cgblog/535/57/Serious-questions-following-Trans-Nigerian-Pipeline-explosion-at-Bodo.html
http://online.wsj.com/article/BT-CO-20130620-707229.html
http://www.independent.co.uk/news/business/news/shell-uses-sabotage-claims-to-avoid-blame-for-nigeria-oil-spills-8664202.html
http://www.independent.co.uk/news/business/news/shell-uses-sabotage-claims-to-avoid-blame-for-nigeria-oil-spills-8664202.html
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Shell is responding with unequalled levels of transparency.  Every oil spill from Shell’s operations in 

Nigeria is recorded here http://www.shell.com.ng/environment-society/environment-tpkg/oil-

spills/june.html.  The Shell companies in Nigeria publish photographs and documentation with help of 

Government officials and communities. SPDC (Shell Petroleum Development Company, the operator) is 

working with global experts on technical improvements and with IUCN on improving the ecological 

outcomes from remediation.  Clearly the role of the Federal Government of Nigeria is central in all of this, 

and Shell is supporting their efforts to come up with solutions.   

As for the incident itself, the Trans Niger Pipeline (TNP) had previously been targeted by crude thieves 

and been shut down several times to take out crude theft points. To ensure that the line continued to meet 

operating standards, SPDC deployed a team to remove and repair crude oil theft connections.  

Unfortunately, crude thieves continued to operate at night even as the repair team worked to remove 

illegal connections during the day.  On June 19th, two unauthorised boats were reportedly present at night, 

the time of the initial explosion and fire. The established operations routine at any repair site consists of 

SPDC staff, contractors and regulators who only work during daylight hours and leave the site at the end 

of each day.  

Having shutdown and isolated the pipeline, but with oil continuing to flow from the pipeline under gravity to 

the low point on the TNP, the only practicable option in the circumstance was to allow the fire burn out 

naturally. To prematurely extinguish the fire without functioning containment equipment on site could have 

resulted in further environmental damage. SPDC continued to monitor the fire while also mobilising 

replacement oil spill containment and response equipment to site. With the fire out, a leak was observed 

at the site of the initial incident.  Crews were mobilised to remove the oil where possible, access the leak 

point prior and complete the repair.  The joint investigation visit, with representatives of Federal and State 

Government, the community, NGOs and SPDC was completed as soon as possible.  That deliberate 

damage was the cause of the spill was agreed immediately. 

On the reported arrest of some employees of SPDC’s contractors and sub-contractors on suspicion of 

involvement in crude theft activities, SPDC urged that suspects be treated in line with the principle of 

presumption of innocence until proven guilty, and hopes for a speedy and transparent dispensation of 

justice for anyone found to have violated the law. 

In line with our commitment to transparency, SPDC has invited the National Coalition on Gas Flaring and 

Oil Spill in the Niger Delta (NACGOND) to join the investigating team as independent observers. SPDC 

will continue to run our operations as safely as is possible and in accordance with both industry 

regulations and Nigerian laws. 

 

 

________________________________________________________ 

129. 

 

 Shell’s response to UK Foreign Office documents revealing Shell & Rio Tinto sought support from UK 

Govt. in US lawsuits alleging human rights abuses  

7 April 2014  

http://www.shell.com.ng/environment-society/environment-tpkg/oil-spills/june.html
http://www.shell.com.ng/environment-society/environment-tpkg/oil-spills/june.html
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Business & Human Rights Resource Centre invited Shell to comment further on the following item:  

- “Documents reveal extent of Shell and Rio Tinto lobbying in human rights case”, Owen Bowcott, 

Guardian (UK) 06 Apr 2014  

 

Shell sent us the following statement:  

"Shell companies have the right and the responsibility to make our position known to governments on 

any matters which affect us” 

 

________________________________________________________ 

130. 

Not available 

________________________________________________________ 

131. 

 

Shell re human rights concerns in report on financial institutions & human rights  

 

27 May 2014 

 

Business & Human Rights Resource Centre invited Shell to respond to the following items: 

 

- ''Show us your tax, Shell'', SOMO & Friends of the Earth Europe, May 2014, http://somo.nl/news-
en/show-us-your-tax-shell  
 

- [PDF] “The Swiss Connection: The Role of Switzerland in Shell's Corporate Structure and Tax 
Planning”, K. Racz & M. van Dorp, SOMO & Friends of the Earth 
Europe,  http://www.somo.nl/publications-en/Publication_4079/at_download/fullfile 

Shell sent us the following response: 

 

“It is one of Shell’s business principles to conduct business in a transparent manner as a responsible 

corporate member of society and to comply with the laws of the countries in which we operate, including 

tax laws. Shell is committed to work with all relevant stakeholders to improve transparency and to co-

http://somo.nl/news-en/show-us-your-tax-shell
http://somo.nl/news-en/show-us-your-tax-shell
http://www.somo.nl/publications-en/Publication_4079/at_download/fullfile
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operate with tax authorities.  Business contributes to communities, not only through paying taxes, but also 

through investments into local economy and providing jobs. In 2013 Shell had an effective tax rate of 

about 51%, paid some $20 billion in taxes on profits and employed some 92,000 people on average in 

over 70 countries around the world. Shell supports efficient, predictable and stable tax regimes as they 

incentivise long-term investment.  It is the governments’ mandate to determine what an appropriate level 

of tax is and to determine their tax policies accordingly. As stated in Shell’s business principles, Shell 

complies with the law. Like any company, Shell manages its tax liabilities as part of the management of all 

its assets and liabilities and within the framework set by the tax law and administration of the country 

involved.” 

 

 

________________________________________________________ 

132. 

 

Shell’s response to concerns regarding its operations in 

Nigeria 

The Business and Human Rights Resource Centre invited Shell to respond to the 

following Report:: 

- “Nigeria: No progress: An evaluation of the implementation of UNEP’s environmental 

assessment of Ogoniland, three years on”, Friends of the Earth Nigeria, Amnesty 

International, Friends of the Earth Europe, Platform & CEHRD, 5 August 2014, 

http://www.amnesty.org/en/library/asset/AFR44/013/2014/en/f38c44ea-5da9-465a-ac8a-

9590ab33e9e8/afr440132014en.pdf 

  Shell provided the following response on 6th August 2014 

Three years on from the UNEP report’s publication, the Shell Petroleum Development 

Company of Nigeria Limited (SPDC), operator of a joint venture (the SPDC JV) between 

the Nigerian National Petroleum Corporation, SPDC, Total E&P Nigeria Limited and 

Nigerian Agip Oil Company, has made progress in addressing all the recommendations 

directed to it in that publication. The majority of UNEP’s recommendations require multi-

http://www.amnesty.org/en/library/asset/AFR44/013/2014/en/f38c44ea-5da9-465a-ac8a-9590ab33e9e8/afr440132014en.pdf
http://www.amnesty.org/en/library/asset/AFR44/013/2014/en/f38c44ea-5da9-465a-ac8a-9590ab33e9e8/afr440132014en.pdf
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stakeholder efforts coordinated by the Federal Government. However, it is important to 

emphasise that neither SPDC nor any other stakeholder is in a position to implement the 

entirety of UNEP’s recommendations unilaterally.  As the UNEP report stated: “Treating 

the problem of environmental contamination within Ogoniland merely as a technical 

clean-up exercise would ultimately lead to failure. Ensuring long-term sustainability is a 

much bigger challenge – one that will require coordinated and collaborative action from 

all stakeholders.” 

SPDC has an activity programme in place, focused on delivering improvements in the 

environmental and community health situation on the ground. We continue to work with 

the government, communities and a number of constructive NGOs and civil society 

groups in the Niger Delta to accelerate progress.   

More information on SPDC’s response to the UNEP report can be found on this website: 

http://www.shell.com.ng/environment-society/our-response.html 

________________________________________________________ 

133. 

 

Shell response 

Author: Shell 

For the development of onshore tight sand or shale oil and gas using the practice of hydraulic 

fracturing, Shell uses five aspirational operating principles that we believe provide a framework 

for protecting water, air, wildlife and members of the communities in which we operate. 

These principles are underpinned by a deliberate focus on safety, environment, continuous 

improvement, collaboration with regulators, and engagement with local residents where we strive 

to be open and transparent about how we operate and the impacts of our activities. We support 

regulations consistent with these principles, which are designed to reduce risks to the 

environment and keep those living near our operations safe.(*) 

http://www.shell.com.ng/environment-society/our-response.html
https://www.business-humanrights.org/en/shell-response-1
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Shell is committed to a serious dialogue on matters related to responsible business including 

financial transparency and community and environmental related topics, and welcomes 

opportunities to engage on these matters. 

  

 

________________________________________________________ 

134. 

 

Shell response regarding allegations it has hijacked UNEP report implementation process 

in Nigeria  

  

17 December 2014 

  

Business & Human Rights Resource Centre invited Shell to respond to the following article:  

 

- Shell has hijacked UNEP report implementation process, ERA/FoEN alleges, 29 October 2014 

Environmental Rights Action/Friends of the Earth Nigeria 

http://www.eraction.org/component/content/article/540   

 

 

In response, Shell sent the following statement: 

 

“UNEP assessed that the environmental restoration of Ogoniland could take many years to 

achieve even with coordinated efforts on the part of government agencies at all levels, industry 

operators and communities. UNEP also presented its recommendations as a major opportunity to 

bring new investment, employment opportunities and a culture of cooperation to Ogoniland. SPDC 

is committed to cleaning up all oil spills from its facilities and to playing its part in driving wider 

improvements in the environmental and health situation on the ground. 

 

http://www.eraction.org/component/content/article/540
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UNEP stresses that the majority of its recommendations can only be delivered through multi-

stakeholder action coordinated by the Federal Government. Some of the most important 

recommendations on which the delivery of subsequent action depends – including the creation of 

an Ogoniland Environmental Restoration Authority and an Environmental Restoration Fund for 

Ogoniland – are directed at the Federal Government and require it to take the lead on coordinating 

the activities of the many stakeholders involved.” 

 

________________________________________________________ 

135. 

 

Shell re Guardian investigation into its rhetoric & action on climate change 

26 May 2015 

Business & Human Rights Resource Centre invited Shell to respond to the following item: 

• “The real story behind Shell's climate change rhetoric”, Terry Macalister, Guardian (UK), 17 May 

2015, www.theguardian.com/environment/2015/may/17/shell-climate-change-rhetoric-the-

real-story  

Shell sent us the following response: 

“Shell’s approach to climate change is based on understanding and addressing the challenge of an 

increase in global surface temperature. Population growth and economic development are driving up 

energy demand. All energy sources will be needed, with fossil fuels meeting the bulk of demand. At the 

same time CO2 emissions must be reduced to avoid serious climate change. To manage CO2, 

governments and industry must work together. Government action is needed and we support an 

international framework that puts a price on CO2, encouraging the use of all CO2-reducing technologies. 

Strong and stable carbon pricing is an essential step to tackle the rising level of CO2 in the atmosphere. 

The RDS Chairman was present in New York during the recent UN Climate Summit and we were pleased 

to support the World Bank’s statement on carbon pricing. 

The world needs Carbon Capture and Storage (CCS) as part of its efforts to decarbonise the global 

energy system. CCS fitted to power plants, could be a real game-changer, removing up to 90% of carbon 

dioxide emissions from power generation. CCS is critical to address climate change because it is the only 

technology that tackles the absolute level of CO₂ in the atmosphere. Other technologies improve 

efficiency and help to slow down the rate, but not the total volume of CO₂ in the atmosphere.” 

 

________________________________________________________ 

136. 

http://www.theguardian.com/environment/2015/may/17/shell-climate-change-rhetoric-the-real-story
http://www.theguardian.com/environment/2015/may/17/shell-climate-change-rhetoric-the-real-story
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Shell's response 

Author: Shell 

“Our position on climate change is well known; recognizing the climate challenge and the role 

energy has in enabling a decent quality of life. Shell continues to call for effective policy to 

support lower carbon business and consumer choices and opportunities such as government lead 

carbon pricing/trading schemes. Today, Shell generally applies a $40 per tonne of CO2 internal 

project screening value to project decision-making and has developed leadership positions in 

natural gas and sugarcane ethanol; the lowest carbon hydrocarbon and biofuel respectively.” At 

Shell’s annual results presentation to media on February 2nd 2017, our CEO Ben van Beurden 

said: “If you look at climate change, and what is going to happen, our position has been very 

clear and has not changed. We believe that climate change is real and we believe that action will 

be needed. We believe that we are in the middle of an energy transition that is unstoppable and 

we want to be in the vanguard of that.” 

• Related stories: Revelation of Shell's 1991 film "Climate of Concern" prompts criticisms 

about company's steps to block climate action despite knowledge of its consequences  

• This is a response from the following companies: Shell  

 

________________________________________________________ 

137. 

 

Shell response  

Author: Shell 

“Our position on climate change is well known; recognizing the climate challenge and the role 

energy has in enabling a decent quality of life. Shell continues to call for effective policy to 

support lower carbon business and consumer choices and opportunities such as government 

lead carbon pricing/trading schemes. Today, Shell generally applies a $40 per tonne of CO2 

internal project screening value to project decision-making and has developed leadership 

positions in natural gas and sugarcane ethanol.. 

https://www.business-humanrights.org/en/shells-response-1
https://www.business-humanrights.org/en/shells-1991-film-climate-of-concern-proves-company-has-long-know-about-climate-change-and-its-consequences
https://www.business-humanrights.org/en/shells-1991-film-climate-of-concern-proves-company-has-long-know-about-climate-change-and-its-consequences
https://www.business-humanrights.org/en/shell
https://www.business-humanrights.org/en/shell-response-4
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[In] November 2017, Shell announced its ambition to cut the net carbon footprint of its energy 

products ...by around half by 2050. As an interim step, by 2035 we aim to reduce it by around 

20%. 

We will do this in step with society’s drive to align with the Paris goals, and we will do it by 

taking into account the net carbon footprint of the full range of Shell emissions, from our 

operations and from the consumption of our products. 

Tackling climate change is a cross-generational, global and multi-faceted effort. This is a 

challenge for the whole planet, for all of society, for customers, for governments and indeed for 

businesses...We are committed to play our part.” 

Download the full document here 

• Related stories: "Smoke & Fumes" study alleges that major oil companies misled public 

about negative impacts of climate change despite knowledge of risks  

 

Full-Document “Not Found” error message 

 

________________________________________________________ 

138. 

 

Shell response regarding poisoning of children in Berezovka village  

Business & Human Rights Resource Centre invited Shell to respond to the following items:  

- «Children of Berezovka are Diagnosed with Toxic Encephalopathy», Crude Accountability, 24 April 2018 

https://crudeaccountability.org/children-of-berezovka-diagnosed-with-toxic-encephalopathy/ 

- «77 NGOs from 30 countries support Berezovka parents», Crude Accountability, 6 July 2016 

https://crudeaccountability.org/77-ngos-30-countries-support-berezovka-parents/ 

In response, Shell sent the following statement: 

Dear Ella, 
  
We greatly appreciate your interest in the wellbeing of the residents of Western Kazakhstan Region. 
  
Shell is the co-Operator at KPO BV and stands by KPO’s statement provided on 29 July 2018. 

https://business-humanrights.org/sites/all/modules/fb_components/ajax/sites/default/files/documents/Shell%20response_1.pdf
https://www.business-humanrights.org/en/smoke-fumes-study-alleges-that-major-oil-companies-misled-public-about-negative-impacts-of-climate-change-despite-knowledge-of-risks
https://www.business-humanrights.org/en/smoke-fumes-study-alleges-that-major-oil-companies-misled-public-about-negative-impacts-of-climate-change-despite-knowledge-of-risks
https://crudeaccountability.org/children-of-berezovka-diagnosed-with-toxic-encephalopathy/
https://crudeaccountability.org/77-ngos-30-countries-support-berezovka-parents/
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Regards, 
  
Olivier Lazare 

VP and Country Chair 

Shell Kazakhstan 

 

________________________________________________________ 

139. 

 

Shell's response re labour abuses in Nigeria 

Author: Shell 

Shell is committed to respecting human rights as set out in the Universal Declaration of Human 

Rights and the International Labour Organization core conventions. Our human rights approach 

is informed by the UN Guiding Principles on Business and Human Rights and applies to all of 

our employees and contractors. We embed this into our existing policies, systems and practices. 

 We are looking into the allegations from IndustriAll and will respond to them directly in due 

course.   

• Related stories: Nigeria: Union alleges exploitation of contract workers at Shell 

including anti-union activity, poverty wages, poor health & safety  

  

________________________________________________________ 

140. 

 

 Shell has responded to the UCS request for information, and in keeping with their request for publicly 

accessible information, we directed them to a link to our public website that covers the topics in their 

questionnaire, including our Greenhouse gas emissions reporting, our public response to the CDP 

(formerly the Carbon Disclosure Project), and our climate change policy positions: 

(http://www.shell.com/sustainability/sustainability-reporting-and-performance-data/performance-

data/greenhouse-gas-emissions.html).  

https://www.business-humanrights.org/en/shells-response-re-labour-abuses-in-nigeria
https://www.business-humanrights.org/en/nigeria-union-alleges-exploitation-of-contract-workers-at-shell-including-anti-union-activity-poverty-wages-poor-health-safety
https://www.business-humanrights.org/en/nigeria-union-alleges-exploitation-of-contract-workers-at-shell-including-anti-union-activity-poverty-wages-poor-health-safety
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Shell’s position on climate change and the challenge that CO2 poses is well known and has been 

documented for more than two decades through publications such as Shell’s Annual Report and 

Sustainability Report. Shell welcomes and strongly supports the goals of the Paris Agreement. We agree 

on the objective of a transition towards a net-zero emission energy system and a world where global 

temperature increases are limited to less than 2°C.  

The energy transition presents a complex challenge across all sectors of the global economy and will 

require a transformation in the way energy is produced, distributed and used. Success will require 

constructive engagement between governments, business and civil society to find solutions-based 

approaches that meet both the climate challenge and growing energy demand.  

Our Sky Scenario illustrates a technically possible, but challenging pathway for society to achieve the 

goals of the Paris Agreement alongside widespread economic development. Additionally, our ‘Shell 

Energy Transition Report’ released in April 2018, sets out how we are driving our business strategy in the 

context of climate-related risks and opportunities, and why we believe Shell will be resilient to expected 

changes in the energy system.  

For further information please see the links below:  

www.shell.com/skyscenario  

www.shell.com/energytransitionreport  

www.shell.com/sustainabilityreport  

www.shell.com/annualreport 

________________________________________________________ 

Total 

________________________________________________________ 

141. 

 

Total response to statement by Geoffrey Van Orden, MEP, regarding its presence in 

Burma 

 

The Business & Human Rights Resource Centre invited Total to respond to the following segment 

from a BBC Newsnight report, aired on Thursday 27 September 2007: 
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‘Newsnight moderator: “The European Parliament voted to increase the pressure of sanctions on the 
Burmese regime, but there are obstacles to a more muscular EU stance.” 
 
Geoffrey Van Orden, MEP, Foreign Affairs Committee, European Parliament: “There are always 
some member states that try and find ways of getting around their own rules, and I think again with 
Burma, this has been a problem.  I mean for example, the French oil firm Total is one of the major 
investors in Burma.  They’ve got a lot of interests there and I think they have to be wound down.  And 
they’ve been a sort of a lobby, if you like, for the [Burma] government.  And so that sort of resistance 
has to be overcome.”’ 
 

Total sent the following response: 

 

 

1 October 2007 

 

As a response to the Honourable Geoffrey van Orden's statement on Total’s presence in 
Myanmar, we wish to answer that we believe there is a close link between economic 
development and the progress of human rights. Boycotts and divestment policies simply hurt the 
people and delay the return of the targeted country to the international community, especially 
when the country in question is outside the mainstream of the global economy. This opinion is 
widely shared by a great number of experts worldwide, as well as of governments in Europe and 
in south-east Asia.  Their position stems from historical analyses and not from any pressure 
supposedly exerted by Total on the French government, as Mr van Orden says. 
 
We know that if our presence in Myanmar were ended, we would immediately be replaced by 
other operators who might not apply the same social or ethical standards. There would be no 
real impact on the Burmese State’s revenues or on the political debate, but there would certainly 
be a negative effect on its people.  We fail to understand how the replacement of responsible 
players and the consequent deterioration in the economic conditions of the Burmese people can 
help Myanmar rejoining the international community. 
 
Jean-François Lassalle 
 
Total E&P, Vice President Public Affairs 
 

 

________________________________________________________ 

142. 
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Total response to statement by Burma Campaign UK 

21 May 2008 

 

 

Business & Human Rights Resource Centre invited Total to respond to a statement by Burma 

Campaign UK, available at: http://www.burmacampaign.org.uk/pm/weblog.php?id=P354  

In response, Total provided the following statement: 

 

“As an answer to Burma Campaign, Total recalls its long term commitment to helping the population 
of Myanmar, as highlighted by the company’s assistance during recent hardship suffered due to 
Nargis. Total reiterates that helping the populations from the inside is a key element in its approach ; 
in this respect, the 50,000 people living near its operational sites are pleased with Total presence. 
They appreciate the fact that Total provides free medical care, increased opportunities to earn a 
living through agricultural and micro-credit programmes, and better educational opportunities than 
they would have if we were not there. 

More significantly, people say they are grateful for the fact that all forms of forced labour in the area 
where Total operates have been eradicated.  

Total also realises that our impact on society reaches beyond the direct area where we operate. That 
is why we decided to undertake humanitarian programmes on a national basis, including support for 
orphanages, surgery for glaucoma (with the Helen Keller Foundation) and a prevention and 
treatment programme for AIDS. The design and outcome of these programmes are observed and 
audited by independent specialists (please view 2008 Collaborative for Development Action’s report 
at http://www.cdainc.com) as well as by humanitarian organisations working in Myanmar. 
International Organisations and NGOs in Burma as well as in the neighbouring countries know the 
reality of the situation, talk about the merits of our programmes with respect and appreciation and 
often work with us. 

The people in Myanmar know it themselves too and, most frequently, urge us to stay. They tell us 

they are eager to improve their quality of life and they see western investment in general and our 

company’s more specifically, as a sign of hope for their future. They see it as one of the few windows 

available to them onto the external world. They need this vision to develop an understanding of 

what's going on beyond their closed borders.  

Total believes that there is a close link between economic development and the progress of human 
rights. Boycotts and divestment policies simply hurt the people and delay the return of the targeted 
country to the international community, especially when the country in question is outside the 
mainstream of the global economy. This opinion is widely shared by a great number of experts 
worldwide, as well as of governments in Europe and in south-east Asia. In this respect, the presence 
of western companies has a valuable contribution to make. 

Being there brings responsibility, but a decision to leave the country would entail similar 

responsibilities; because of the fierce competition taking place between Asian countries for their 

energy supplies, we know that if our presence in Myanmar were ended, we would immediately be 

replaced by other operators who might not apply the same social or ethical standards. There would 

be no real impact on the Burmese State’s revenues or on the political debate, but there would 

http://www.burmacampaign.org.uk/pm/weblog.php?id=P354
http://www.cdainc.com/
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certainly be a negative effect on its people. As long as we believe our operations on the Yadana 

project can also contribute to the welfare of the people of Myanmar, we are committed to staying in 

the country and to demonstrating that our presence is more beneficial for the Myanmar people than 

our absence could be.” 

 

 

________________________________________________________ 

143. 

 

Total response to “A Call for Total, Chevron, and PTTEP to Practice revenue 

Transparency in Burma (Myanmar)” 

 

21 May 2010 

 

Business & Human Rights Resource Centre invited Total to respond to the following items: 

• “Burma: Pressure Mounts on Energy Giant Chevron to Disclose Revenue” - Marwaan Macan-
Markar, Inter Press Service, 29 Apr 2010 

• “A Call for Total, Chevron, and PTTEP to Practice Revenue Transparency in Burma (Myanmar)” 
[PDF] - signed by 168 policy leaders, academics & scholars, Burmese & international NGOs, 
trade unions, 27 Apr 2010 

• “ERI Release Burma Pipeline Contracts” - EarthRights International, 5 May 2010:  

• “Oil Companies in Burma Urged to Open Their Books” - EarthRights Intl. & Shwe Gas Movement, 
27 Apr 2010 

Total provided the following response:  

 

 

This letter gives Total the opportunity to better explain its position concerning Transparency, 

Sovereignty and Professor John Ruggie’s framework: 

 

Transparency: 

 

http://www.business-humanrights.org/
http://www.ipsnews.net/news.asp?idnews=51253
http://www.earthrights.org/sites/default/files/documents/call-for-revenue-transparency.pdf
http://www.earthrights.org/campaigns/eri-releases-burma-pipeline-contracts
http://www.earthrights.org/campaigns/oil-companies-burma-urged-open-their-books
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In line with the international extractive industry accountability standards and applicable laws, Total 

is committed to strict transparency and believes that it is in the interest of all stakeholders. 

 

• EITI: Total is an active member of the Extractive Industries Transparency Initiative (EITI) and 
is present at Board level. Within EITI, Total also participates in different committees (e.g., 
Validation Committee; Rapid Response Committee). Within Total, in-house committee has 
been set up to provide input and to raise awareness on these issues. 

 

• Lobbying: Total is doing its best efforts to convince host countries to join the EITI, including 
the Burmese authorities. To further this cause, our CEO recently met with Peter Eigen, 
chairman of the EITI, to discuss different ways to attract non-participating countries. 

 

• Disclosure: In order to preserve fair competition between EITI members operating in a given 
country, in most cases, aggregated global figures are disclosed. 
Total would accept to disclose individually, and not only collectively, amounts paid to a given 
government, provided that such disclosure: 
1. is permitted by the relevant government; and 
2. would not compromise the Group’s commercial position (e.g., if only one or two companies 

operate in a given country, new market entrants would have access to competitively 
sensitive information and likely gain an unfair advantage). 

Note that Total has disclosed amounts individually paid by Total to the government of Angola 

(which is not an EITI member), Cameroon, Gabon, Nigeria, and Norway. 

 

 

Sovereignty 

 

In compliance with its Code of Conduct and its Integrity Guide, Total respects State sovereignty 

and refrains from intervening in the political process. 

 

As a result, Total cannot disclose any financial or contractual information if the host country is 

opposed to such disclosure. 

 

Total fully concurs with the following statement by Peter Rosenblum and Susan Marple: 

 

“If the company wants to disclose but the government does not want to, disclosure 

may be possible but is unlikely. 
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If a company would like to disclose its contract but the government is opposed, there are 

fewer options. BP and its partner companies decided to disclose the BTC pipeline and 

upstream contracts at a time when they were not publicly available in Turkey, Azerbaijan, 

and Georgia, although by law they were supposed to be public. However, discussions with 

company representatives and lawyers indicate that companies are generally reluctant to 

take the initiative in disclosing contracts, even in such circumstances. Those interviewed 

felt strongly that it was not a corporation’s duty to fulfill the sovereign obligations of states, 

particularly since it could jeopardize their relationship with the government. In the case of 

the BTC consortium’s contract disclosure, some interviewees reported the strong belief 

that high level politicians were consulted before the contracts were released.” See 

“Contract Confidential: Ending Secret Deals in the Extractive Industry”, Revenue Watch 

Institute, 2009, p. 28. 

 

 

Protect, Respect, Remedy 

 

Total appreciates the efforts of, and will continue to work with, the Special Representative of the 

U.N. Secretary General (SRSG) on Business and Human Rights. Total is also contributing to 

different working groups lead by the SRSG related to Human Rights and Transparency issues, 

such as the “Corporate Law tool” project and the “Responsible contracting” working group. 

 

The SRSG framework underlines that if “the Corporate has the Responsibility to Respect Human 

Rights”, the “State has the Duty to Protect Human Rights”. 

 

As such, Total agrees that both national governments and corporations have important roles to 

play in protecting and respecting Human Rights. 

 

 

________________________________________________________ 

144. 

 

Total response re EarthRights report on Norwegian Govt. investments in Burma 

19 January 2011 
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A December 2010 EarthRights report accused the Norwegian Government of complicity in 

human rights abuses in Burma, through its investments in companies operating in Burma, 

including Total: 

• Press release: “Norway Complicit in Human Rights Abuses in Burma – Multi-Billion Dollar 
Investments Supporting Abuse, Fueling Military Regime”, EarthRights, 15 Dec 2010 

• Full report: “Broken Ethics: The Norwegian Government’s Investments in Oil and Gas 
Companies Operating in Burma (Myanmar)” [PDF], EarthRights, Dec 2010 

Business & Human Rights Resource Centre invited Total to respond; it provided the following 

response: 

 
“We note that the report reiterates its allegations against stakeholders, such as oil and gas 
companies or their NGO partners operating in Myanmar, and extends the scope of its criticisms 
to the Norwegian Pension Fund for investing in these companies. 

  

This new report gives us the opportunity to remind that we strongly believe that continuing 
responsible investment in Myanmar is the best way to improve the daily lives of local people. This 
is why as long as we believe that our activities in Myanmar also contribute to the well-being of the 
population, we will maintain our presence in the country. 

 

Total’s code of Conduct serves as a reference for our employees and stakeholders in their day-
to-day decisions. Through it, we formally express our commitment to uphold the main international 
human rights standards, and we have implemented dedicated procedures to integrate those 
principles into our management systems.  

 

Indeed, the Group has always clearly stated that it would not keep doing business in a country 

where it could not comply with its principles. In the particular context of Myanmar, ensuring that 

these conditions are met requires vigilance and commitment. Total takes all the appropriate 

measures and conducts regularly independent and verifiable third-party impact assessments of 

its activities in Myanmar.” 

 

________________________________________________________ 

145. 

 

Response from Total to human rights and gender concerns related to the Capitania 

Muyupampa exploration in Bolivia 

http://www.earthrights.org/campaigns/norway-complicit-human-rights-abuses-burma
http://www.earthrights.org/campaigns/norway-complicit-human-rights-abuses-burma
http://www.earthrights.org/sites/default/files/documents/Broken-Ethics.pdf
http://www.earthrights.org/sites/default/files/documents/Broken-Ethics.pdf
http://www.business-humanrights.org/
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10 October 2011 

 
The Business & Human Rights Resource Centre invited Total to respond to the following items: 

 

- Estudio revela falta de enfoque de género en proyectos hidrocarburíferos, Energy Press Bolivia, 

29 Agosto 2011 

http://www.hidrocarburosbolivia.com/bolivia-mainmenu-117/semanarios-mainmenu-126/45309-

estudio-revela-falta-de-enfoque-de-genero-en-proyectos-hidrocarburiferos.html   

 

- Total E&P Bolivie y sus impactos en los derechos humanos del Pueblo Guaraní de la Capitanía 

Muyupampa - El caso del proyecto de prospección sísmica del bloque Ipati-Aquio, CEADESC, 

Julio 2011 

http://www.ceadesc.org/wp-content/uploads/2011/08/Total_EP_-EIDH.pdf   

 

Total sent the following response to the Resource Centre: 

 

Following the publication of this report, TOTAL takes the opportunity, to better explain its position 

concerning Human Rights and Indigenous Peoples. 

First and foremost, we want to express our disappointment when reading this report, and clearly state that we 
disagree both with many of the allegations contained in this report, and the way the findings are presented. TOTAL 
E&P Bolivie which would have been happy to participate, and to give its input to this survey, has never been invited 
to do so. TOTAL E&P Bolivie’s efforts to take into account indigenous peoples and communities’ rights are noted in 
this report (See p. 72, p. 73); however, the specific reason that led its authors to target TOTAL in particular is not 
mentioned. In addition, from a methodological point of view, as this report is presented as the evaluation of TOTAL´s 
operations on the impacted communities (See p.10), it is not proper to include inputs from people in other areas 
than those covered by TOTAL´s activities (See p.11).  
 

To our knowledge, no alleged violation of Human Rights has ever been reported to TOTAL E&P Bolivie by 

local communities. 

In line with its Code of conduct, TOTAL and its subsidiaries respect international human rights standards, 

and comply with local regulations applicable to the areas, countries and populations in which its 

operations are carried out. 

On the Human Right issue, we’ve published a practical guide to implement our best practices: 

http://www.total.com/en/our-challenges/ethical-business-conduct/upholding-human-rights/recent-

achievements-202061.html 

It should also be noted that TOTAL and its subsidiaries issued internal dedicated policies that expressly 

highlight the respect of the indigenous peoples rights, their environment and culture. See, for instance: 

http://www.total-ep-canada.com/csr/documents/Charter_indigenous_peoples.pdf 

TOTAL and its subsidiaries are committed to continue working in close coordination with the host 

governments, the indigenous peoples concerned, its contractors, and all of its stakeholders, in accordance 

with the regulations and policies above described.  

http://www.hidrocarburosbolivia.com/bolivia-mainmenu-117/semanarios-mainmenu-126/45309-estudio-revela-falta-de-enfoque-de-genero-en-proyectos-hidrocarburiferos.html
http://www.hidrocarburosbolivia.com/bolivia-mainmenu-117/semanarios-mainmenu-126/45309-estudio-revela-falta-de-enfoque-de-genero-en-proyectos-hidrocarburiferos.html
http://www.ceadesc.org/wp-content/uploads/2011/08/Total_EP_-EIDH.pdf
http://www.total.com/en/our-challenges/ethical-business-conduct/upholding-human-rights/recent-achievements-202061.html
http://www.total.com/en/our-challenges/ethical-business-conduct/upholding-human-rights/recent-achievements-202061.html
http://www.total-ep-canada.com/csr/documents/Charter_indigenous_peoples.pdf
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TOTAL will review the recommendations contained in the report, and will consider engaging in meaningful 

dialogue with its authors on issues which, we believe, warrant attention. 

 

 

________________________________________________________ 

146. 

 

Total response regarding Bahrain Grand Prix and human rights 

 

Human rights groups and others raised concerns about Formula One and its teams going ahead 
with the Bahrain Grand Prix, 20-22 April 2012, given the human rights situation in the country.   

 

Business & Human Rights Resource Centre invited relevant companies and organizations to 
respond to those concerns (including the teams, the companies that own them, team sponsors 
and partners, Formula One & its owners, and the governing body Fédération Internationale de 
l’Automobile, FIA).   

 

The items we sought responses to and a record of all company responses/non responses are 
here.  

 

Total sent the following response: 

 

17 Apr 2012 

“In line with its Code of conduct, Total is committed to respecting human rights within its 

sphere of activities. 

As regards with partnership activities, Total is a partner of sport teams in Formula One. 

Our commitments are contractually binding and on a long term basis. As Total is not 

funding the Grand Prix organization itself, we are not involved in the choice of the 

locations where these events take place.” 

 

http://www.business-humanrights.org/Documents/Formula1Bahrain
http://www.business-humanrights.org/Documents/Formula1Bahrain
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________________________________________________________ 

147. 

Total response re criticism over oil reconnaissance and evaluation licence in 

Western Sahara 

 

14 December 2012 

 

Business & Human Rights Resource Centre invited Total to respond to the following items: 

 

“WSRW asks Total to leave Western Sahara”, Western Sahara Resource Watch, 7 Dec 2012 

http://www.wsrw.org/a105x2441  

 

“Western Sahara Republic protests Total operations”, Western Sahara Resource Watch, 6 Dec 2012 

http://www.wsrw.org/a105x2437  

 

“Total returned to Western Sahara – with giant oil contract”, Western Sahara Resource Watch, 29 Nov 

2012 

http://www.wsrw.org/a105x2424  

 

Total sent us the following response. 

 
Please find below our answer regarding our Authorization of reconnaissance in Marocco: 

 

1. On December 2, 2011, Total E&P Maroc and ONHYM (Office National des Hydrocarbures et des 
Mines) were granted an Authorization of Reconnaissance covering the Anzarane Offshore area. 
The “Anzarane Offshore area relevant information” has been posted during the first quarter 2012 
on the ONHYM web-site, as well as all the petroleum agreements, reconnaissance contracts and 
open acreages (See 

http://www.onhym.com/HYDROCARBURES/PartenariatetCoop%C3%A9rationP%C3%A
9trole/Listedespartenaires/tabid/153/Default.aspx )  

 

http://www.wsrw.org/a105x2441
http://www.wsrw.org/a105x2437
http://www.wsrw.org/a105x2424
http://www.onhym.com/HYDROCARBURES/PartenariatetCoop%C3%A9rationP%C3%A9trole/Listedespartenaires/tabid/153/Default.aspx
http://www.onhym.com/HYDROCARBURES/PartenariatetCoop%C3%A9rationP%C3%A9trole/Listedespartenaires/tabid/153/Default.aspx


   
 

370 

 

2. During the first year of reconnaissance, our affiliate achieved various geological and geophysical 
studies and completed a marine survey during summer 2012. ONHYM and our local affiliate have 
applied for a one year extension in order to process  and interpret- the on-going seismic 
acquisition.  

 

3. Our local affiliate conducted evaluation works in the same area 10 years ago. Emergence of new 
ideas on hydrocarbons potential of the area, and improvement of seismic technologies lead us to 
apply for an new Authorization of Reconnaissance on the same area. 

 

4. It is important to remind that an Authorization of Reconnaissance is neither an exploration contract 
nor an exploitation contract. It allows evaluation works and surveys of geological and geophysical 
nature with a view to assessing the petroliferous nature of the sub-soil, and it excludes exploratory 
drilling. This type of Reconnaissance authorization is common in the Oil and Gas industry, 
especially in the countries or areas where existence of hydrocarbons has not yet been 
demonstrated.  

 

5. Our affiliate has been working in the aforementioned offshore area in accordance with the 
provisions of the letter dated 29 January 2002 from the UN Legal Counsel addressed to the 
President of the UN Security Council, which states that such contracts for oil Reconnaissance and 
evaluation “are not in themselves  illegal “. Should the reconnaissance period results be 
encouraging, any further exploration and exploitation activities will be conducted in compliance 
with “the principles of international law applicable to mineral resources activities in the Non-Self-
Governing Territories” and not “in disregard of the interests and wishes of the people of Western 

Sahara” (see http://daccess-dds-
ny.un.org/doc/UNDOC/GEN/N02/249/87/PDF/N0224987.pdf?OpenElement) . Globally 
speaking, as it is expressed in our Code of Conduct, “Total complies with all applicable laws, 
regulations and decisions of the United Nations and the European Union” and respects the UN 
Business and Human Rights standards. 

 

 

________________________________________________________ 

148. 

 

Total’s Response re its operations in Uganda 

 

21 March 2013 

 

Business & Human Rights Resource Centre invited Total to respond to the following item: 

http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N02/249/87/PDF/N0224987.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N02/249/87/PDF/N0224987.pdf?OpenElement
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-"Compensation remains thorny issue in oil regions", Oil in Uganda, 7 March 2013: 

http://www.oilinuganda.org/features/compensation-remains-thorny-issue-in-oil-regions.html#more-2633  

 

Total sent us the following response. 

 

This article provides Total with the opportunity to better explain its position regarding land compensation 

issues in Uganda.  

 

Background: Total has just started operating in Uganda, and has not acquired any land in the area 

referenced in the article. We have recently been temporarily using facilities and lands (construction of five 

well pads, two camps and access roads) in Nebbi District, West Nile region, Uganda, from September, 2012 

to January, 2013, to support our drilling operations. These facilities and lands will be restored and given 

back to the land owners.  

 

Compensation processes: We dealt with two distinct compensation processes related to the use of the 

facilities and lands mentioned above: 

1) land users compensation for crops, trees, buildings or any other works’ destruction, and 
2) land owners compensation for the deprivation of the use of the land as a result of Total temporary 

occupation of their land.  
 

Uganda normative framework related to compensation rate and ownership assessments: 

1) In compliance with applicable local laws, Total worked with agencies accredited by the Ministry of 
Housing, Lands and Urban Development (MHLUD) to inspect, survey and value the crops and other 
goods on the lands, and ascertain compensation value. Compensation rates are also proposed by 
District Land Boards on a yearly basis, after consultation with the district stakeholders, and 
validated by the MHLUD. Whenever possible, Total used the highest compensation rates in case 
of discrepancies, and added, in line with the Land Act, final compensation. This lengthy process 
had to be submitted for approval to the Chief Government Valuer from MHLUD, and we made 
sure not to operate meanwhile without the land users’ formal consent. 

2) Total also worked with agencies accredited by MHLUD to assess the ownership of the lands, and 
to evaluate the compensation amounts to be paid to the owners based on the time of occupancy 
of the land, the surface and the market value of the land. This process had also to be approved by 
the Chief Government Valuer. 

 

Total standards: in addition to applicable local laws, Total operations are in line with our Societal and 

Business and Human rights standards mentioned in our Human Rights Guide and our Societal Directive 

http://www.oilinuganda.org/features/compensation-remains-thorny-issue-in-oil-regions.html#more-2633
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(related to Grievance mechanisms, stakeholders consultation, Security and human rights...), and we are 

also working when relevant with independent third parties to assess our societal impacts on stakeholders. 

 

Total Will continue to raising awareness and engaging dialogue with its stakeholders in Uganda and 

elsewhere on these complex and evolving land management and related issues 

 

 

________________________________________________________ 

149. 

 

Response from Total on a report about its operations in Kanbauk, Tenasserim Division, 
Myanmar 
 
4 March 2014 
 
Business & Human Rights Resource Centre invited Total to respond to: 
 

- “Hundreds join protest against big oil and gas in Kanbauk”, Democratic Voice of Burma, 25 Feb 
2014 http://www.dvb.no/dvb-video/hundreds-join-protest-against-big-oil-and-gas-in-
kanbauk/37768 

 
Total responded with the following: 
 

An article was published on 25th February DVB - Democratic Voice of Burma. It explains that a protest 

was organised by local communities against Oil and Gas companies working in Kanbauk and the 

surrounding villages. This protest aimed at pushing the companies to “take responsibility for respiratory 

problems allegedly caused by heavy trucks tearing up the dirt road, which also create dust clouds and 

damage the environment”.  

 

A demonstration effectively took place in 22nd Feb 2014 and the protestors were estimated between 300 

to 500 people. The demonstrators walked from the nearby villages Michaungaing and Ohnmingwin and 

peacefully demonstrated in front of the three companies working in the area, namely Total, PTTEP and 

Petronas.  We met with the group leading the demonstration, local police and local authorities on 4th and 

13th of Feb respectively, at which time we discussed the issue and proposed a solution.  We also 

suggested that members and representatives of the villages affected by this road be involved in the 

process. 

 

http://www.dvb.no/dvb-video/hundreds-join-protest-against-big-oil-and-gas-in-kanbauk/37768
http://www.dvb.no/dvb-video/hundreds-join-protest-against-big-oil-and-gas-in-kanbauk/37768
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The road that is mentioned in the article was constructed 18 years ago by Total and is maintained by us.  

It serves the community by giving access to hospitals, schools and markets.  While the construction and 

maintenance is done by Total, the road is used not only by oil and gas companies but also by the 

community and the local government, including local authorities, police, navy and others.  As the local 

communities have grown more prosperous, road traffic has increased significantly.  Road traffic has also 

increased due the construction of a new navy wharf and a third pipeline project - neither of them Total 

projects.  This leads to more dust, and road traffic linked to construction is expected to significantly 

reduce by the monsoon period, as both the wharf and the pipeline should be completed.  Today some 

portions of this road are tarred and other portions are laterite roads. Each year our road maintenance 

team upgrades portions of the road.   

 

Total E&P Myanmar is aware of the issues related to the road and the related dust management. 

Measures have already been taken to control the dust such as tarring the road in most populated areas, 

watering the road and controlling the speed of its vehicles. We are currently working with local 

authorities and the local communities in order to address these concerns.  Further discussions will take 

place between us, the other oil and companies and community representatives in the coming weeks. 

This year Total has already begun to convert some laterite portions to tar in stretches where peoples’ 

homes and businesses are directly impacted.   

 

We also note the comment from a local Buddhist monk “They haven’t done much with our problems for 

the past 20 years”.  Total E&P Myanmar has been operating the Yadana Project for more than 20 years, 

with its consortium partners. A comprehensive socio-economic program has been implemented in 33 

villages since the very early years of development of the project. The program covers health, education, 

agriculture, microfinance, veterinary and community development and is run with the active 

participation of village committees.  Over 300 infrastructure projects including 55 school buildings, 16 

hospitals & clinics, 34 bridges, roads for 25 villages and water supply systems for 25 villages were also 

constructed.  These activities have improved the quality of lives of over 60,000 people directly and 

indirectly. We have also set up partnerships with qualified third parties, including non-for-profit 

organization to audit these programs in a transparent way, and put a focus on human rights issues. We 

remain dedicated to working with the communities living and working around us in a sustainable manner 

and our teams are actively involved into day-to-day stakeholder engagement. 

 

 

________________________________________________________ 

150. 
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Total response 

Author: Total 

Over and above the value judgements that are set out in this text, we think the factual details that 

follow deserve to be heard...[R]egarding the so called lack of representativeness of the Egi 

People’s Assembly: it should be pointed out that the representative members of this community 

are elected in line with a local procedure...As regards the expropriation of communities, alleged 

to be carried out by force and without compensation...Total EP Nigeria has...set up a specific 

Land and Claims department, the role of which specifically includes visiting communities and 

negotiating agreements when land is acquired, which occurs through fair contracts agreed by the 

parties...As regards the Ibewa incident: the area affected by the eruptions which, contrary to what 

is alleged, did not result in explosions, is an uninhabited area with a few hundred square metres 

of cassava, and not several thousand...The families and communities affected were duly 

compensated at the time for the inconvenience caused by this ban on accessing the area for 

security reasons...As regards flaring: to be more accurate, flaring has required official permission 

since 1984. It is reiterated that our position on flaring is known and published in our 2013 CSR 

report...As regards the jobs created:...Total EP Nigeria however currently employs more than 100 

members of the Egi community on a permanent basis, as well as more than a thousand locals 

under service contracts... 

Download the full document here 

• Related stories: Pinocchio Awards  

• This is a response from the following companies: Total  

 

 

________________________________________________________ 

151. 

 

Total response 

Author: Total 

...Regarding Climate Change: please note that Total will issue a detailed report on its strategy 

related to Climate change for its shareholders, in addition to other statements. This report will be 

communicated at the Group’s shareholders meeting, on the 24thof May 2016. 

https://www.business-humanrights.org/en/total-response
http://business-humanrights.org/sites/all/modules/fb_components/ajax/sites/default/files/documents/Total-re-Pinocchio-awards-Oct-2014.pdf
https://www.business-humanrights.org/en/pinocchio-awards
https://www.business-humanrights.org/en/total
https://www.business-humanrights.org/en/total-response-0
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Regarding trade associations: Total engaged a dialogue with ShareAction to address various 

points related to trade associations. As a result of these discussions, the Group took some of 

ShareAction’s points into consideration, and updated accordingly its  Lobbying Ethics charter... 

  

Regarding Morocco: the results of Total’s geological studies having not been encouraging, the 

reconnaissance authorization, which had been extended until December 2015, was not 

transformed into an exploration license. As already expressed to KLP, Total operated in the 

Anzarane area in compliance with international law...and in line with its Code of conduct, which 

refers to internationally recognized human rights standards. 

  

Regarding Iran: for Total’s response, please refer to the Group’s Registration Document, page 

70... 

Download the full document here 

• Related stories: Facing Finance report investigates abuses by 20 companies & ties to 

financial institutions  

• This is a response from the following companies: Total  

 

 

________________________________________________________ 

152. 

 

 

 )Lj  

RECEIVED JAN2 0 2016  

•0uH*isy*i&«H  

Chairman of the Board Chief Executive Officer  

Mr. Brent J. Fields Secretary, Securities and Exchange Commission  
100 F Street, NE, Washington, DC 

20549-1090  

Paris La Defense, January 13, 2016  

http://www.total.com/sites/default/files/atoms/files/lobbying-ethics-charter_0.pdf
http://www.total.com/sites/default/files/atoms/files/registration_document_2015.pdf
http://business-humanrights.org/sites/all/modules/fb_components/ajax/sites/default/files/documents/Total%20response.docx
https://www.business-humanrights.org/en/facing-finance-report-investigates-abuses-by-20-companies-ties-to-financial-institutions
https://www.business-humanrights.org/en/facing-finance-report-investigates-abuses-by-20-companies-ties-to-financial-institutions
https://www.business-humanrights.org/en/total
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Subject: Proposed rule, Disclosure of Payments by Resource Extraction Issuers, 

Release No. 34-76620, File Number S7-25-15. Total's position.  

Total is and acts in favor of financial transparency. To illustrate this commitment, Total joined the Extractive 

Industry Transparency Initiative (EITI) from its inception, as it believes that this voluntary and multi-stakeholder 

initiative is more effective than reliance on more national regulations.  

In 2013, the European Union issued a Directive (Accounting Directive 2013/34/EU) requiring European 

companies active in the extractive industries to publish an annual report on payments made to producing 

countries. Similar reporting obligations currently exist in Canada and Norway.  

Total considers that the re-introduction of Rule 13q-1 under the Dodd Frank Act should both restore a level 

playing field among major publicly-listed oil and gas companies and improve transparency to help combat 

global corruption and increase accountability.  

Total recognizes that the SEC positively answers its concerns by proposing to adopt an approach similar 

to European transparency legislation. Furthermore, the SEC's proposal would allow foreign issuers already 

reporting payments to producing countries to meet the requirements of the commission's proposed rules if 

the foreign rules were determined by the commission to be substantially similar to the rule adopted under 

Section 13(q).  

Total believes equivalency recognition should help global transparency initiatives evolve toward a common 

standard, thereby improving the quality and comparability of information. It encourages foreign 

jurisdictions that have not yet adopted resource extraction payment disclosure laws to provide a level of 

disclosure that is consistent with U.S. and EU rules. Therefore, Total considers it important that the SEC 

substantially adopt its currently proposed rules in final form and, quickly thereafter, unilaterally make 

a determination of the equivalency of EU rules as transposed by the Member States of the European Union 

into their national laws.  

Adresfce postale : 2 place Jean Millier -La Defense 6 -92078 Paris La Defense Cedex  
Tel.+33(0) 1 47444546  

TOTAL S.A.  

Societe Anonyme au capital de 6 096 470 692,50 euros Siege social: 2 place Jean Millier -La Defense 6 -92400 Courbevoie -France 542 051 180 RCS Nanterre 

 

________________________________________________________ 

153. 
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 September, 14, 2017  

Re: "Tracing who’s responsible for temperature increase and sea level rise,” Union of Concerned 

Scientists, Sept 2017  

Thank you for providing us with the opportunity to clarify Total’s contribution to efforts to mitigate 

climate change.  

Total Group’s ambition is indeed to provide its customers worldwide with safer, cleaner, innovative and 

more efficient energy and participates in climate change initiatives.  

We invite you to study in particular Total’s report "Integrating Climate into our Strategy", updated in 

2017:  

http://www.total.com/sites/default/files/atoms/files/integrating_climate _into_our_strategy_eng.pdf  

Total continues to develop its business activities worldwide as a responsible member of the communities 

that we serve.  

Best Regards,  

Manoelle Lepoutre  

TOTAL SA  

Senior Vice-President Civil Society Engagement 

 

________________________________________________________ 

154. 

 

Total’s response 

Business and Human Rights Resource Centre invited Total to respond to the following article: 

• "Oil and gas hosting communities threaten to sue govt.”, Maria Wamala, New Vision, 
February 09, 2018 https://www.newvision.co.ug/new_vision/news/1470797/oil-gas-hosting-
community-threatens-sue-govt  

  

https://www.newvision.co.ug/new_vision/news/1470797/oil-gas-hosting-community-threatens-sue-govt
https://www.newvision.co.ug/new_vision/news/1470797/oil-gas-hosting-community-threatens-sue-govt
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Total provided the following response: 

Thank you for giving us the opportunity to respond to the "Oil and gas hosting communities threaten 

to sue govt.”, paper from Maria Wamala, New Vision, dated February 09, 2018. 

We would like to provide the following clarifications: 

-          In order to standardize the approach to long-term land acquisition and resettlement in 

the project areas, the three Joint Venture Partners, Total, Tullow and CNOOC, of 

petroleum fields to be developed in the Albertine Graben region of Uganda, in 

collaboration with the local authorities, have formulated a Land Acquisition and 

Resettlement Framework (LARF). This LARF document proposes a voluntary and 

consistent approach that is compliant with national legislation, international standards 

and in particular the International Finance Corporation’s (IFC) Performance Standards 5 

on Involuntary Resettlement and Land Acquisition, and best practices to further safeguard 

against social risks. The document consolidation was facilitated by establishing the first 

inter-ministerial Resettlement Advisory Committee (RAC) 

-          In October 2016, prior to its endorsement, the draft LARF as amended by the RAC was 

disclosed to the affected Districts, to the local leadership and traditional authorities, as 

well as to civil society organizations. Communication materials such as posters and leaflets 

were specifically developed and designed to be used at village level and translated into 

the four local languages to ensure widespread outreach 

-          Following the endorsement of the final LARF in December 2016, the RAC is monitoring 

and advising the partners on the development of projects.  The LARF is publically available 

on the internet at the following links: 

o   http://ug.total.com/en/land-acquisition-and-resettlement-process  

o   http://petroleum.go.ug/uploads/resources/Jan2017FinalLARFEndorsed.pdf  

-          In compliance with the LARF, for each project component, the Licensee is developing a 

specific Resettlement Action Plan, and local resettlement committees are set-up at district 

and village levels in order to build capacity and enhance a participative approach at all 

levels 

-          Please note that with regards to permanent land acquisition: as of mid-February 2018 no 

land has been effectively acquired yet by the TILENGA project. As per the commitments 

made by the operator in the final Resettlement Action Plan (RAP1) report, which was 

approved by the Government of Uganda in January 2018, land for the project will be 

acquired once compensation has been effected. Following its approval, the 

implementation of RAP1 started on January 15th 2018, and is currently underway. To date, 

http://ug.total.com/en/land-acquisition-and-resettlement-process
http://petroleum.go.ug/uploads/resources/Jan2017FinalLARFEndorsed.pdf
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as of February 12th 2018 (after 1 month of work), the RAP implementation team has 

achieved the following: 

1.      Over 1000 persons have undergone Financial Literacy Training 

2.      Over 150 land user compensation agreements have been disclosed and signed by 

the Project Affected Persons 

3.      Around 50 persons  have already been compensated 

-          As per the LARF which was endorsed by the Government and the JV partners in December 

2016, all of the land for petroleum project is being acquired by the Project on behalf of 

the Government of Uganda, and the ownership will be immediately transferred to the 

Government of Uganda.  

At Group level, please also note that in July 2016, Total issued its first Human Rights Briefing 

Paper based on the United Nations Guiding Principles Reporting Framework where we identified 

our Salient Human Rights Issues, including access to land. We are currently updating this report 

for 2018. 

https://www.total.com/sites/default/files/atoms/files/total_human_rigths_briefing_paper_july

_2016_0.pdf 

 

________________________________________________________ 

155. 

 

Thank you for giving us the opportunity to respond to “Compensation glitches cited in oil-rich 
areas”, paper published in the Daily Monitor, September 24, 2018 
http://www.monitor.co.ug/Business/Finance/Compensation-Nwoya-oil-rich-areas-Murchison-Falls-
Panymur/688608-4774404-xfc7ht/index.html  
We would like to provide the following clarifications: 

Total as a group and Total E&P Uganda are committed to the conservation of wildlife, 
environment and biodiversity during our operations, and minimizing our potential impacts, both 
environmental and social. We do this, among other things, by putting systems in place to ensure 
that our activities have limited impact on the environment and the biodiversity. We make sure as 
well that we take into account the social environment of our activities.  
 
1. Regarding conservation of wildlife in Murchison Falls National Park, Total E&P Uganda has 

developed a dedicated biodiversity programme which involves carrying out several baseline 
and monitoring studies. All these studies are being carried out in collaboration with the 
Uganda Wildlife Authority (UWA) and other Ugandan research institutions and consultancies 

https://www.total.com/sites/default/files/atoms/files/total_human_rigths_briefing_paper_july_2016_0.pdf
https://www.total.com/sites/default/files/atoms/files/total_human_rigths_briefing_paper_july_2016_0.pdf
http://www.monitor.co.ug/Business/Finance/Compensation-Nwoya-oil-rich-areas-Murchison-Falls-Panymur/688608-4774404-xfc7ht/index.html
http://www.monitor.co.ug/Business/Finance/Compensation-Nwoya-oil-rich-areas-Murchison-Falls-Panymur/688608-4774404-xfc7ht/index.html
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such as Wildlife Conservation Society, Makerere University, National Fisheries Resources 
Research Institution (NaFIRRI), and Nature Uganda amongst others..  It is the first time such 
comprehensive and robust studies of wildlife and their habitats in Murchison Falls National 
Park have been undertaken. Biodiversity and Ecosystem Services is also fully incorporated into 
the Environment and Social Impact Assessments (ESIA) including at the planning and 
engineering design of Oil and Gas projects. 

 

• Total E&P Uganda started its operation in 2012. The exploration and appraisal phase was 
completed in 2014. During this period, Total has carried out seismic activities, has conducted 
over 1500 engagements with local communities and authorities and has employed over 1000 
workers from the communities. Currently, Total E&P Uganda is preparing the development 
phase which will lead to taking the Final investment decision and ultimately to First Oil.  

• In September 2013, Total E&P Uganda launched an initiative with Wildlife Conservation 
Society (WCS) to put satellite collars onto elephants to understand their movement behavior in 
relation to the oil & gas exploration activities particularly seismic data acquisition and drilling 
activities and also collect baseline data in anticipation of the future oil and gas works including 
development wells.  
The elephant collaring project is ongoing to date. In addition to elephants Total E&P 
Uganda is also collaring Giraffes, through Giraffe Conservation Foundation and also 
several other species namely; Hartebeests, Kobs, Lions, Reedbuck and Hyenas through 
Biodiversity Solutions Limited. The purpose of collaring is to examine the spatial ecology and 
habitat utilization of the selected species within Murchison Falls National Park, in relation with 
previous oil and gas activities , as well as in relation with natural factors. Information  obtained  
from  the  use  of  radio  telemetry  is  of  high  scientific  and conservation value. This data 
has been used and will continue to be used  by Total E&P Uganda,  partners and all other 
stakeholders  to help assess, understand and mitigate potential impacts during the Tilenga 
Project development, including human-wildlife conflict. 

• In addition, Total E&P Uganda has completed a number of baseline studies, such as a 
systematic wild-life population census using aerial surveys of medium to large mammals such 
as  giraffes, elephants, hartebeests and buffaloes to understand their baseline population and 
distribution in Murchison Falls National Park. Other surveys include Murchison falls-Albert 
Delta Ramsar site biodiversity surveys, vegetation mapping of the entire Murchison Falls 
Protected Area, and critical habitat assessment amongst others.. Baseline and monitoring. All 
these baseline data help us to map out sensitive sites of the animals which we do avoid while 
implementing the mitigation hierarchy in alignment with the IFC standards.   
Data will continue to be collected as part of the monitoring program during the next phase of 
works (construction phase).  

 
2. Regarding the issue of human-wildlife conflict, Total E&P Uganda commissioned a study in 

2017 with a local consultancy Ecotrends Uganda Limited in partnership with UWA, to 
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understand the baseline trends and dynamics of Human Wildlife Conflict (HWC) around the 
entire Murchison Falls Protected Area.  
The study involved field surveys, incident mapping, focused group discussions, household 
interviews, review of literature and case studies. The main objective of this study is to 
understand the baseline underlying issues in HWC, effectiveness of mitigation measures being 
implemented and bush meat so as to design appropriate mitigations during oil and gas project 
development. As part of the study,  which is to be completed in 2018, an incident map of 
hotspots of HWC events will be developed and will guide us in supporting UWA in minimizing 
incidences of HWC.  

 
During the exploration and appraisal phase, Total E&P Uganda has a dedicated team of 8 
Community Liaison and Tourism Officers (CTLOs) on site, who maintained permanent open 
dialogue with the Districts and communities, about our activities as well as those of our 
service providers. All engagements are undertaken by Total E&P Uganda.  
Total E&P Uganda is not familiar with any Human/wildlife conflict in Panyamur subcounty, 
Pakwach district. All studies and information collected (mentioned above) does not indicate 
that elephants have invaded crops in this area. It is important to note that this area is across 
the river (which is a natural barrier for elephant given its width and depth) and to the best of 
our knowledge, currently, it is not a distribution area of elephants. 

 

Grievances associated with the Project are addressed through a transparent and impartial process 
in line with international best practice such as IFC, United Nations Guiding Principles on Business 
and Human Right and the IPIECA Community Grievance Mechanisms guide. All grievances are 
received and registered by the CTLO either directly or by calling them on a tool free line 0800 
216 000 (as for today, more than 350 grievances since 2012 have been sorted). These are then 
investigated with the involvement of various stakeholders including district leaders depending on 
the grievance. Engagements are regularly conducted by the CTLOs and in addition a number of 
studies have been conducted.  
 

Effects that the future project activities may have on HWC have been taken into account in the 
Environmental and Social Impact Assessment (ESIA) that has been developed for the project 
development and this document is to be made public by the National Environment Management 
Authority (NEMA) soon. Total E&P Uganda will contribute to the ongoing efforts of UWA through 
a community-wildlife conflict prevention program that will align with the goals and actions set 
out in the Community-Based Wildlife Crime Prevention Action Plan (2017-2023) prepared by UWA 
in April 2017. 
 
Consideration of Human Rights has as well been fully integrated into the project ESIA by looking, 
with the support of a specialized third party AECOM and Atacama, at the Human Rights that could 
be potentially affected by each identified adverse social impact. To mention a few, the project 
will undertake Voluntary Principles on Security and Human Rights (VPHSR) training for the 
security operatives, will apply the legislative framework as well as international best practices for 
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land acquisition and will put in place mechanism to ensure fair and transparent recruitment and 
employment processes.   
 
It is worth mentioning that at Total Group level, as part of our transparency policy, in April 2018, 
Total issued its second Human Rights Briefing Paper based on the United Nations Guiding 
Principles Reporting Framework, where we provide an overview of our progress, challenges and 
continuing efforts in our journey to further embed respect for human rights and to address salient 
human rights issues relating to our business activities. This report is available at: 
https://www.sustainable-performance.total.com/sites/shared/sustainable/files/atoms/files/total_-
_human_rights_briefing_paper_update_april_2018.pdf 
 

 

________________________________________________________ 

156. 

 

Total's response re: attack on a defender in Equatorial 

Guinea 

Author: Total 

Thank you for bringing to our attention the article published par Publish What You Pay on 5th 

November 2018 regarding this case in Equatorial Guinea.  

As you may know, Equatorial Guinea is in the very first stage of preparing its candidacy for 

consideration of its compliance with the EITI Standard, which includes the capacity of the State 

to maintain a context permitting the proper participation of civil society. 

Total is a board member of the EITI since 2002, and actively promotes transparency and respect 

for human rights and stakeholders where we operate. 

Publish What You Pay and Total each have appointed EITI board members who have access to 

the EITI. It is open to those representatives to raise this issue with the EITI Secretariat.  

From our company’s perspective, compliance with EITI Standards are integrated into our 

activities, Total continues to develop its business activities worldwide as a responsible member of 

the communities that we serve. 

https://www.sustainable-performance.total.com/sites/shared/sustainable/files/atoms/files/total_-_human_rights_briefing_paper_update_april_2018.pdf
https://www.sustainable-performance.total.com/sites/shared/sustainable/files/atoms/files/total_-_human_rights_briefing_paper_update_april_2018.pdf
https://www.business-humanrights.org/en/totals-response-re-attack-on-a-defender-in-equatorial-guinea
https://www.business-humanrights.org/en/totals-response-re-attack-on-a-defender-in-equatorial-guinea
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At Total Group level, in April 2018, Total issued its second Human Rights Briefing Paper based 

on the United Nations Guiding Principles Reporting Framework, where we provide an overview 

of our progress, challenges and continuing efforts in our journey to further embed respect for 

human rights and to address salient human rights issues relating to our business activities. This 

report is available at: https://www.sustainable-

performance.total.com/sites/shared/sustainable/files/atoms/files/total_- 

_human_rights_briefing_paper_update_april_2018.pdf 

• Related stories: Equatorial Guinea: Oil cos. urged to denounce attack on human rights 

defender; Total responded  

• This is a response from the following companies: Total  

 

 

 

https://www.sustainable-performance.total.com/sites/shared/sustainable/files/atoms/files/total_-_human_rights_briefing_paper_update_april_2018.pdf
https://www.sustainable-performance.total.com/sites/shared/sustainable/files/atoms/files/total_-_human_rights_briefing_paper_update_april_2018.pdf
https://www.sustainable-performance.total.com/sites/shared/sustainable/files/atoms/files/total_-_human_rights_briefing_paper_update_april_2018.pdf
https://www.business-humanrights.org/en/equatorial-guinea-oil-cos-urged-to-denounce-attack-on-human-rights-defender-total-responded
https://www.business-humanrights.org/en/equatorial-guinea-oil-cos-urged-to-denounce-attack-on-human-rights-defender-total-responded
https://www.business-humanrights.org/en/total

