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Abstract 
 
This thesis examines The EU’s contemporary practices of border control in response to the 

current European ‘refugee crisis’. To this end, the thesis analyses how dynamics of 

inclusion/exclusion of refugees have been informed by a neoliberal governmentality 

framework observed in the EU’s regulatory basis facilitating the redrawing of the boundaries 

between good and bad mobilities. Further, building on the field of biopolitics we employ 

Giorgio Agamben and Michel Foucault’s writings to investigate the EU’s simultaneous and 

seemingly contradictory political deployments and narrations of individual liberty and 

humanitarianism versus security and control by normalizing the appearance of ‘measures 

of exception.’  

On this basis this thesis examines and challenges unquestioned certainties in the EU’s 

current border control practices by applying the method of problematization in scrutiny of 

the consequences and premises of border control.  

We find that the EU’s intensification of pre-border control in the Mediterranean through the 

employment of Operation Sophia and Frontex and externalized border control 

implementations in transit hubs in Africa and the African Sahel region, challenges typical 

conceptions of an interrelation between jurisdiction, citizenship and territoriality. Ultimately 

highlighting, that to ensure the sufficient control and use of bodies, this relation can be 

breached by wielding normativity and reality together.  

 

 

Keywords: European Migration 'Crisis', Neoliberalism, Biopolitical Borders,  Agamben, 

Foucault. 
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Preface 

“Human memory is a marvellous but fallacious instrument. This is a threadbare truth known 

(…) to anyone, who has paid attention to the behaviour of those who surround him, or even 

to his own behaviour. The memories which lie within us are not carved in stone; not only do 

they tend to become erased as the years go by, but often they change, or even increase 

by incorporating extraneous features” (Levi, 1989 :15). Primo Levi, who survived 

imprisonment at the Auschwitz concentration camp wrote this quote. He does so, to draw 

attention to the dangers of a vague memory when it comes to seeing the possibilities of 

future worlds clearly.  And thus, calls upon all, to remember the tragic offenses brought by 

and directed at mankind during the holocaust.  

 

The horrific events of World War Two, which left so much blood shed in its wake are today 

considered to have no bearing on the power and rule of modern society.  As Levi accounts 

for, when the memory of tragedy is disserted in a way where responsibility and 

accountability is displaced or even neglected in the complexity of its nature, we run the 

risk of simply forgetting what man is capable of (ibid.: 17).  

 

The truth may very likely be that these human disasters were simply the outcome of a 

convergence between macro and micro processes, characterized by universal possibility, 

occurring in consequence as well as in coincidence of one another. Thus, there is no reason 

to see any part of history as a book that should remain closed. As Levi writes: “It happened, 

therefore it can happen again1" (Levi, 1989: 199). 

 

 
 

                                                                    
1 See section 8 for concluding remarks on the premises of modern political power in account to the 
conceptual force Agamben gives to Auschwitz in not that Agamben’s theoretical account is not to compare 
the lived experiences or premises of concentration camps with those of modern camp spaces, but to draw 
awareness to a sovereign authority still at play in modern society, able to take on the direct management of 
biological life. In turn, forcing the recognition that democratic rule is not a replacement of totalitarianism as 
their organizing principles cannot be separated (Agamben, 1998: 20) 
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1. Introduction 

In recent decades, nationalistic tendencies have flourished in Western countries, from the 

Brexit agreement in England to nationalistic parties' progress and increased support in 

several places in Europe, including Germany, the Netherlands, Denmark, Sweden, Italy, 

Poland and Austria (The Economist, 2017). A central discussion point for these parties has 

been the issue of refugees. The political discussion points surrounding the arrival of refugees, 

have among other things been centered on the question of whether migration increases 

national unemployment levels, weakens national culture and prosperity (Wike, Stokes, and 

Simmons, 2016). This in turn, providing an outlet for an anti-Islamic rhetoric and hostile 

migration arguments, which is demonstrated in recent policy implementations across the 

political landscapes of European countries2 (ibid.). 

 

It should be noted here, that the landscape of policy does not comprehend a full picture 

of any development as Foucault has written it: “Where there is power, there is resistance3 

(Foucault, 1978: 95). Indeed, in Europe during the midst of refugee arrivals in 2015 many 

citizens have acted in disobedience and have hidden refugees in transportation vehicles 

across borders to help them reach countries, where they with the greatest likelihood will be 

protected (Braagaard, 2015). Thus, this thesis will draw out inquiries about the recent arrival 

of refugees in Europe, while keeping in mind that any development is characterized by 

both power and resistance, holding that the assumptions and ideas that have formed an 

understanding of this recent development should be given as much attention as its 

outcomes. 

 

Since 2015 Europe has received over 1,5 million refugees, fleeing from prolonged conflicts 

in the Middle East and Africa (BBC News, 2018). The six year-long conflict in Syria has caused 

the highest levels of migration to Europe, leading to the displacing of more than 12 million 

Syrians from their homes. Additionally, conflicts orchestrated by terrorist groups such as 

                                                                    
2  in contextualization of this account, Denmark has implemented some of the toughest migration rules, seizing 
i.e. migrant’s property to pay for their upkeep on Danish grounds. Austria similarly, has proposed the seizing of 
asylum seekers phones as a method of identity check. In several European countries there have been 
proposals to ban headscarves for girls. Even parties with a soft policy towards migration have changed their 
tune in the midst of a massive nationalist upswing, i.e. Angela Merkel who started her chancellor period in 
Germany with an open-door policy for refugees is now referring to her own policy as an instance of 
“humanitarian exception,” which will not be repeated and has instead promised to enhance border control 
and increase deportations (BBC News, 2019) 
3  See section 4.5 on how the totalizing and individualizing power mechanisms are theorized  
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Islamic State (IS), Boko Haram or Al-Shabaab, have forced people to leave their homes in 

countries like Cameroon, Iraq, Libya, Niger, Nigeria, Myanmar, Somalia and the 

Democratic Republic of Congo (DRC) (Gberie, 2016). The cumulative total of refugees and 

displaced persons adds up to 68 million people (The UN Refugee Agency, 2018e), where 

out of the 12 million refugees from Syria, around 6 million have been displaced in Syria, 3.5 

million are in Turkey, around 1 million are in European countries and the rest are located in 

the Middle East (Connor, 2018). Moreover, African countries hold the highest amount of 

displaced people in the world, with i.e. DRC upkeeping around 5 million people, Sudan 

holding more that 3 million people and countries such as Nigeria, Somalia and Yemen all 

upkeeping more than 2 million people. Thus, it is undeniable that the 1,5 million arrivals in 

Europe is a minor part of the broad picture and accumulates to a relatively small portion 

of the worlds displaced people (The UN Refugee Agency, 2017b). 

 

Nonetheless, the refugee arrivals in Europe have been referred to as a ‘refugees’ tsunami’ 

that is ‘overflowing’ parts of Europe4 (Boutros, 2018; SCMP, 2015). These natural disaster 

analogies in the communication about refugees put forth in the media highlight at what 

level the arrivals of refugees in Europe has come to be deemed a crisis. The European Union 

today further echoes this tendency. The implementation of The Council Regulation (EU) 

2016/369 on the provision of emergency support within the Union on the 15th of March 

provides a clear example of this. The regulation addresses the emergency needs of 

member states in dealing with the refugee crisis and in line with the media assimilates 

refugee arrivals in Europe with natural disasters. The regulation states that: “The impact of 

both man-made and natural disasters within the Union is increasingly severe. This is linked 

to a number of factors, such as climate change, but also to other contributing external 

factors and circumstances which are unfolding in the Union's neighbourhood. The 

migration and refugee situation currently affecting the Union is a notable example of a 

situation where, despite the efforts undertaken by the Union to address the root causes 

located in third countries, the economic situation of Member States may be directly 

affected.” Thus, the EU here puts forth the perception that despite its attempts at 

addressing problems in the countries of origin of refugees, the EU member states have still 

come to be directly affected. Moreover, it is noted in the regulation that the Council has 

                                                                    
4  see section 5.5. for elaboration on language considerations in the empirical material of this thesis 
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decided to: "Activate the emergency support under this Regulation as of the day of its 

entry into force for the current influx of refugees and migrants into the Union, for a period 

of three years.” Thus, here it is as well highlighted that the refugee arrivals at the European 

border calls for an emergency response.  

 

For the purpose of our thesis we maintain the policy language surrounding refugee arrivals 

in Europe as a crisis. We will specifically be referring to the refugee arrivals in Europe as a 

‘refugee crisis’, causing a need for an ‘emergency response’ to control the European 

borders. We do this, to be able to connect the emergency communication with the policy 

decisions made in alignment. As it has been written by the political theorist Carl Schmitt, 

the power and rule in society lies with: “He, who decides whether there is an extreme 

emergency and what should be done to eliminate it. (...) The precise detail of an 

emergency cannot be anticipated, nor can it be spelled out what may take place in such 

a case” (Schmitt, 2005: 6-7). In accordance, this thesis does not attempt to determine the 

real size of the refugee crisis within the EU or whether it with legitimacy should be named as 

such. Rather, we will focus on the EU´s declaration of these arrivals as an ‘emergency’ and 

the outcomes of this decision. Thus, withholding the notion that a crisis only becomes a crisis 

when it is deemed as such by the rule of power, we will not contradict the rule of power in 

its declaration of it as a crisis.  

 

The refugee crises reached its highest in 2015 where refugees travelling from Turkey to 

Greece, through the so-called Balkan route (referring to Macedonia and Serbia), in most 

instances arrived at the border in Germany or Sweden. In the midst of flourishing political 

nationalistic tendencies this flow became increasingly unwelcome (Roubini, 2014). Initially, 

the EU responded with the implementation of the European Agenda on Migration in May 

2015, which put saving lives in the Mediterranean region and targeting criminal smuggling 

activities at the top of its priority list (Consilium Europa, 2019). The Agenda also focused on 

the relocation of asylum-seekers within the EU, an increasingly politically fuelled subject that 

many European countries were openly against, i.e. many Balkan and East European 

countries simply refused to accept them and reinforced border control. Thus, forcing the 

asylum-seekers to find new ways to enter European territory through Spain, Italy and 

Greece, which only added to the tensions between all EU countries (BBC news, 2015).   
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Finally, in 2016 the EU stroke a deal with Turkey where the EU by providing a continuous 

humanitarian assistance amounting to 3 billion euros funds refugee faculty in Turkey to 

support in providing temporary protection to Syrian refugees (Orpen and Aygenc, 2018). 

Migrants arriving to Greece after March 2016 were in accordance with the agreement 

returned to Turkey. Moreover, the agreement stipulated that the EU would accept one 

Syrian refugee to be integrated into the EU for each refugee that Turkey accepts from 

Greece, making the route to Greece a less favorable pathway to reach common refugee 

destinations in the EU (ibid.). 

 

The agreement has been deemed a success by many European leaders as the deal has 

softened the political tensions in the EU brought about by the refugee arrivals in 2015. Some 

have even suggested that it may be a steppingstone towards increased cooperation with 

other third countries (ibid.). However, the deal has been criticized by experts, NGO´s and 

human rights groups, claiming that Turkey does not fit the profile as a ´safe third country´, 

which is a prerequisite of the 1951 Refugee Convention, which holds that for a country to 

be safe, it must in an un-discriminatory manner grant refugee asylum to ensure refugee 

protection5 (Gogou, 2017).  

 

The EU-Turkey deal may be said to bring about a more extensive change in the direction 

of EU-policy than the deal itself entails, namely the abandonment of the non-refoulment 

principle forbidding a country receiving asylum-seekers from sending them to a country, 

which may be considered unsafe or that will not have adequate resources or means for 

protection. As the head of International Federation for Human Rights (FIDH), Dimitris 

Christopoulos puts it, The EU is “charging the poor to keep the poorest” (Alfred and 

Howden, 2018).  

 

The numbers of refugee arrivals decreased in Greece in 2016 as a consequence of the EU-

Turkey agreement. In turn, the amount of refugee arrivals in Italy increased, mostly travelling 

from Africa through Libya. Following the EU-Turkey agreement the EU has insofar responded 

                                                                    
5  Turkey grants full protection to refugees from European countries, while only temporary asylum is granted to 
non-European refugees until the United Nations High Commissioner for Refugees resettles them (The UN 
Refugee Agency, 2017a), creating a situation of ‘no man’s land’ for refugees in Turkey that in conjunction by 
report has led to several human rights abuses related to a lack of security, privacy and sufficient food and 
health care in the lives of refugees resettled in Turkey (Kingsley, 2016) 
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to the arrivals from Africa in a similar fashion. The EU is now throwing billions of euros into 

Africa, which the EU has justified as an effort to stop the criminal networks of human 

trafficking and smuggling and to support the socio-economic development in the 

continent. Nonetheless, many scholars have suggested that the main purpose of these 

efforts is to prevent further migration into Europe. I.e. the head of the FIDH has argued that 

such measures cause humanitarian efforts and border control to become indistinguishable 

from one another (Alfred and Howden, 2018). The EU and Italy have in a collaborative effort 

committed to provide 285 million Euros specifically to the Libyan coast guard until 2023 

(Chandler, 2018). Moreover, many European governments have started to reformulate 

their migration policies by changing their asylum policies and strengthening border 

controls. The response to the crisis at the level of the EU has been aimed at both preventing 

refugee arrivals and at finding solutions to return them. Accordingly, four central themes 

are highlighted repetitively in EU statements, respectively: the strengthening of border 

controls, the relocation of refugees, cooperation with third countries, and the return and 

readmission of refugees (The Broker Online, 2018). 

 

The EU launched The EU Emergency Trust Fund in November 2015, which it put forth as an 

initiative to provide African governments with the development aid and technical support 

to control migration (European Commission, 2017a). In its current form the fund resembles 

the deal between EU and Turkey and thus holds the same potential critique of blurring the 

lines between aid and border control. In accordance, this approach has been referred to 

as a method of externalization, imposing the tightening of border controls and outsourcing 

protection responsibilities to transit countries and refugees' countries of origin (Akkerman, 

2018b: 338). These ‘externalization policies’ have been met with resistance by a number of 

NGO’s and human rights groups. The critique has been centred on the claim that these 

policies increase the likelihood of human rights violations provided that many of the 

countries in which the EU has been striking deals with, can’t be considered safe (Amnesty 

International, 2016).  

 

However, the fight against smuggling networks and human trafficking has been used 

rhetorically by the EU to justify its line of action and security interventions in the migration 

areas, which in turn has given rise to a new use of civilian and military law enforcement 

agencies for the purpose of managing flows of people (Tardis, 2018: 22). While member 
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state armies have assisted on the security of their own borders, the first measure introduced 

by the EU was the establishment of the European Union Naval Force Mediterranean Sophia 

military operation, followed by an intensified application of Frontex, the EU border guard 

agency (ibid.: 23). 

 

The security approach employed by the EU has gradually externalized and the EU today 

has partnership agreements with many African countries where refugee migration is at high 

levels, such as for example Ethiopia, Niger, Mali, Somalia and Senegal and with countries 

which serve as a transit hub, such as Libya (ibid.: 14). 

 

This thesis seeks to analyse the different motives and strategies behind the actions 

undertaken by the EU to control its borders and the inherent and potential consequences 

of these. At the essence of this subject are the landscapes of political power that through 

the drawing and redrawing of borderlines, construct spatial arrangements, direct the 

movement of bodies and even change minds. Thus, drawing on Michel Foucault and 

Giorgio Agamben, we will analyse the border control measures undertaken by the EU as a 

biopolitical occurrence. In an effort to shed light on the relational constructions of EU policy 

we will focus on the exceptions as much as what the union refers to as normal applications 

of its policies. Hence, given that this thesis will attempt to uncover what lies within the very 

threshold between what is given ordinary and exceptional status in European policy, 

leading it to extend its border control to Africa, it is directed by the following research 

question:  

 

How are we to understand contemporary developments in the EU´s border control 

mechanisms in relation to recent refugee arrivals? 

 

1. What are some of the key factors driving the EU´s externalizing border control policies?  

2. How can these be understood through the logics of a biopolitical machinery? 

3. What potential for change remains with these EU implementations and what potential for 

change can be sketched beyond the structure of modern politics? 

 

In addressing the actions undertaken by the EU, it should be noted from the outset before 

investigating this RQ that the EU is a highly complex international organization, which is 
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heavily influenced by member-states and citizen relations. The EU is a democratic 

institution, thus every action taken by the Union has been approved by all member states6. 

There are four key institutions which work together to run the EU7. The decision-making 

process involves the following bodies: the voice of EU citizens is represented in the European 

Parliament, while the general political direction and the EU’s priorities are defined by the 

European Council (28 heads of State or Government of each state) and new laws are 

proposed by the European Commission, to be further adopted by both the Council and 

the Parliament (ibid.: 5). This thesis cites the European parliament, European Council, 

European Commission and the Council continuously. Thus, it may be noted here that the 

initial framing of the arrival of refugees in regard to citizen and member state reactions will 

initially have been given a voice in the European parliament, further set into direction in the 

European Council, which will then have facilitated the formation of proposals by the 

European Commission and finally set into motion by the Council and Parliament. This logic 

in the decision-making process can be observed in our referencing of the institutions 

throughout the thesis.  

 

In the following it will be outlined how the thesis will move forward in exploring this RQ. 

Specifically, it will outline which contextual factors will be used to gain an understanding of 

the subject, what theories will be applied and how the analysis will be sectioned. 

 

1.1 Chapter overview  

The second chapter of this thesis will gather elementary facts on the African and the 

European context referring to the refugee crises. In this regard, we will explore the notion 

of borders in its capacity to constitute regulatory norms defining who should be protected 

and who should be excluded from protection. To gain an overview of the EU’s established 

bordering practices we will focus on the EU’s response to refugee arrivals and the security 

and policy measures it in turn has implemented. Further, the critiques that have been put 

                                                                    
6  This is accomplished through treaties, amended each time a new member state joins the Union. Treaties are 
negotiated and agreed by the individual states and then ratified by their parliaments or by referendum. 
(European Union, 2014: 3) 
7 The key institutions include: the European Commission, counting 28 Commissioners, one from each state 
(European Union, 2014: 19); the European Parliament with is 751 members representing EU citizens (ibid.: 9); 
the Council of the EU represented by 28 ministers of each state (ibid.: 14) and the Court of Justice compiled of 
56 judges, accounting two from each state (ibid.: 24) 
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forth in relation to these measures will be outlined and what may be deduced about the 

EU’s agenda will be discussed. The aim of this chapter is to gain an overview of the events 

development in the time frame from 2015 when the refugee crises began, until recent.  

 

In the third chapter, we will contextualize the EU’s policies as part of a neoliberal policy 

tradition. Specifically, the proliferation of neoliberal policies based upon the enhancement 

of ‘individual freedoms’ such as mobility and property rights will be held against the EU’s 

border control efforts, which on the contrary are focused on security, protection and 

delimiting mobilities. This will be done in an effort to delineate how these seemingly 

contradictory agendas are constructed and justified in the same policy framework. 

 

In the fourth chapter, our theoretical approach will be outlined. First, we introduce the 

concept of biopolitics as it has been outlined by Michael Foucault and subsequently by 

Giorgio Agamben. Further, Agamben’s terminology will be outlined to serve as the 

groundwork for how the exceptional measures applied in relation to the EU’s border 

control, brought about by declarations of ‘crises’ and ‘emergency,’ can be understood 

through the notion of the ‘state of exception,’ ‘the camp’ and the ‘Homo Sacer’ and 

‘potentiality.’ The closing section discusses the convergence between micro and macro 

power mechanisms in relation to norm orderings as these have been outlined by Foucault 

to provide a basis for how we can come to understand the movements of power in relation 

to the EU’s border control.  

 

In the fifth chapter we describe our methodological approach. We begin by outlining our 

underlying knowledge assumptions guided by Agamben and Foucault’s respective 

accounts of the dipositif, serving as a basis for the outlook that this thesis adopts in regard 

to power, life and ontology. Further, the research design of the thesis will be introduced in 

guidance by the method of problematization, operationalized through the critical method 

of policy analysis “What´s the Problem Represent to be?” (WPR). On this basis, we describe 

our reflections on and collection of empirical material in justification by a line of 

consideration ensuring the validity and reliability. 
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In chapter six the analysis of this thesis will be conducted.  We explore the first sub-question 

by depicting the key factors that have premised the declaration of refugee arrivals as a 

crisis, to further investigate the driving forces behind the EU´s externalized border control 

policies in response to this development.  In address of the second sub-question, we will 

analyse how the EU’s implementation of an externalized border mechanism in Africa and 

pre-border control in the Mediterranean can be understood through our theoretical 

framework of biopolitics. We will reflect on the premises of the EU’s functioning, based on 

a territory-citizen relation and its neoliberal normative characteristics, in developing an 

understanding of how its constitutive practices of both normal and exceptional policy 

enable a reordering of borders forming ‘zones of indistinction’ where groups of people are 

excluded from the regularities of EU policy. Subsequently, the material manifestation of 

these zones will be discussed in reference to their biopolitical effects. In an investigation of 

the final sub-question we will look into the potentialities within and beyond the EU’s border 

control measures. Here, we will problematize the inherent consequences of sovereignty in 

a reflection of the distinguishability between democratic rule and totalitarianism to further 

sketch what remains potential beyond such a structure of modern politics.  

 

In chapter seven this thesis will summarize the findings of the analysis highlighting the 

premises of power intrinsically connected to the EU´s practices of border control and the 

principles enabling and maintaining indistinguishabilities between the refugee/citizen, 

normal/exceptional policy and control/assistance. The contemporary development in the 

EU’s border policies further leads us to deduce from our findings what can be said about 

the organization of modern politics.  Finally, in chapter eight we will discuss the theoretical 

and methodological limitations of our thesis in relation to the scope of our RQ, which will 

inform ideas for further research as there is remaining leeway in the field of research 

engaging with the modern politics of immigration control. 

 

2. Contextualization of the EU’s externalized border control measures 

The topic of this thesis is the externalized measures employed by the EU to increase its 

border control in the midst of increased refugee arrivals. Thus, in the following chapter we 

will investigate the conditions that have led to the implementation of these measures, what 
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assumptions have guided the EU’s decision-making and how the various parties with a 

stake in these developments perceive the outcome of the actions undertaken by the EU.   

 

As it has been highlighted, 2015 was a year characterized by intensified political discussion 

within the EU surrounding the arrival of migrants and refugees to Europe. Besides fleeing 

Syrians, Europe has experienced an increased number of arrivals from Northern Africa, 

particularly from the Sahel Region. This, placing the responsibility to process, accommodate 

and care for the arrivals on the receiving European countries, which in turn resulted in 

demands for a common EU solution (Poushter, 2016). 

 

The arrival of refugees in Europe influenced upcoming elections in a number of European 

countries where Eurosceptic and anti-immigration arguments have experienced a 

significant upswing. An inference that is supported by research suggesting a positive causal 

relationship between the number of arriving refugees and support for nationalistic parties 

(Steinmayer, 2017). In accordance, flows of asylum-seekers and irregular migrants has 

become one of the most controversial political issues in Europe, often connected to 

problems such as terrorism, criminality and social unrest (Leonard, 2010). Thus, stemming 

migration flows has become a top priority within the EU. The EU-Turkey agreement has put 

a damper on the influx of Syrians, hence, today the migration flows from African countries 

to Europe is highest on the agenda (European Commission, 2017a). In the following section, 

it will be outlined how migration flows are categorized in the juridical-political order and 

how these categorizations are employed in construction of the very boundaries that they 

are excluded from.  

 

2.1 On the notion of borders   

As it has been written by the political theorist Nick Vaughan-Williams in an attempt to 

account for the meaning of borders in contemporary society: “borders are intimately linked 

to the bodies of those in transit, as mobile as the subjects they seek to control, and not 

merely confined to the outer edges of sovereign territory but more and more generalized 

throughout a global terrain” (Vaughan-Williams, 2009: 166). As our thesis exemplifies with 

the notion of an externalized EU border, the reasoning of this statement highlights how the 

mobility of a globalized world disrupts the conception of state borders as bound by the 
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territory they seek to protect. Rather, what gives substance to the notion of borders is the 

categorizations of people that they produce (ibid.: 167).   

 

The most central categorization of people related to border control divides people in terms 

of forced and voluntary migration (Bernard, 2017: 1). According to the UN Refugee 

Agency, to gain refugee status and thus fall into the category of forced migration, a person 

must be unable to return to: “his/her country of origin owing to a well-founded fear of 

persecution or serious and indiscriminate threats to life, physical integrity or freedom” (The 

UN Refugee Agency, 1980). Where voluntary migration depicts people: “where the 

decision to migrate is taken freely by the individual concerned for reasons of “personal 

convenience” and without intervention of any coercive external factors” (ibid.). Moreover, 

in addition to forced and voluntary migration is the category of stateless people who 

simply: “never had a nationality or lost it without acquiring a new one” and thus per 

definition are migrants no matter where they travel (ibid.).  

 

These categorizations are applied as a foundation for defining who should and can be 

protected. As the UNHCR writes: “The state is primarily responsible for providing protection 

to its citizens. The need for international protection arises where such state protection is 

lacking either as a matter of law or as a matter of fact so that basic human rights (…) 

insecurity due to statelessness is an additional cause “(ibid.). The logic of these categories 

defining who should be granted international and state protection appear straightforward 

and logical given that essentially the line of reasoning is that where ‘state protection’ is 

lacking, it should be provided. Nonetheless, these notions become highly complex when 

the conception of irregular/regular migration is added to this reasoning because 

‘irregularity’ withdraws the right to protection. What constitutes regular and irregular 

migration is an ever-changing landscape of law application given that the ‘regulatory 

norms’ surrounding immigration are constantly altered (The UN Refugee Agency, 2017a).  

 

The guarantee of ‘freedom of movement’ is a fundamental human right promising the right 

to leave any country. However, alterations and exceptions to this regulatory norm have 

been put into practice. I.e. in consequence of the implementation of the Dublin 

convention, the movement of refugees or asylum-seekers from a country where they have 

already found protection gains status as irregular migration, although the right to leave 
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‘any country’ is considered a fundamental right (The Robert Schuman Foundation, 2018). 

Moreover, the EU’s implementation of various border control mechanisms in Africa brings 

to light how regular/irregular migration can become a volatile distinction. When migrants 

travel through the world’s migration routes, in Africa most often beginning their journey from 

the sub-Saharan region, migrants cross many countries, some of which deem their entry 

legal, some of which do not. Thus, a migrant moves in and out of formal regularity and 

irregularity through not only space but also time. For example, until the middle of 2016, 

where the EU gave Niger 140 million euros to block migration through its territory, migrants 

could travel freely and openly in transportation vehicles legally operated by private 

companies both to and within Niger (Tubiana, Warin, and Saeneen, 2018: 22). Today, 

Nigerian security actors normally targeting organized crime, have also become a border 

control mechanism and even civilian security missions have been reinstalled. In 

accordance, travel through Niger is now of an irregular character8 (EU External Action, 

2016).  

 

How the various measures implemented by the EU affect regularity is central to this thesis 

given that they function as “political orderings of life” (Foucault, 1978: 123). The 

categorizations surrounding borders are thus two-layered. The regulatory norms of 

protection are first and foremost defined in terms of a state’s responsibility to protect its 

citizens with exceptions towards those who for a variety of reasons do not hold such 

protection, a relation that is then further layered by the complex changing landscape of 

regular and irregular migration. Thus, borders do not constitute a presupposed order bound 

primarily by their territory. Rather, they gain their substance through certain regulatory 

norms defining who should be protected and who should be excluded from protection on 

the basis of an ever-changing re-articulation of the categories and exceptions applicant 

to borders (Vaughan-Williams, 2009: 170). 

 

In the following sections, it will be explored how the EU has come to establish border control 

mechanisms in the Mediterranean, Sub-Saharan and Northern Africa through the 

implementation of policies and security measures. These do not only change the existing 

migration routes in/from Africa, but simultaneously create remarkable and politically drastic 

                                                                    
8  See section 2.2 for elaboration on how the migration routes of regular travel have changed in conjunction 
with the EU’s implementation of border control in Africa 
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changes significantly affecting organizing of migration locally. How these routes have 

changed in conjunction with the EU’s measures of border control is outlined in the next 

section.  

 

2.2 EU border control measures changing the landscape of migration routes   

In the course of the refugee crisis African refugees have been reaching the European 

shores through two major routes, namely the corridor from Morocco to Spain known as the 

Western Mediterranean route and the Central Mediterranean route connecting Libya with 

Italy (The UN Refugee Agency, 2018b). These routes were initially dealt with by the arrival 

countries governments, respectively Southern Spain and Italy, which in consequence 

implemented increased border control.  However, this only led to new migration routes 

redirecting to Malta, Sicily, Lampedusa, Sardinia and Crete and national governments 

within the EU in consequence demanded a united EU effort to stem these flows 

permanently, avoiding further redirection. The EU has today provided just that, by 

implementing several enforcement measures of border security and measures directed at 

the root causes of African irregular migration. In consequence, arrivals at the European 

border have dropped significantly from 2018 (The UN Refugee Agency, 2018a). 

 

However, human smuggling networks often operating as independent units of a larger 

transnational network are characterized by a high level of flexibility and thus allow for swift 

responses to interdiction efforts (Mojenaar and Janssen, 2017: 21). The newly emerged 

routes are characterized by more obstacles, are often illicit, more dangerous and lead to 

a higher number of deaths. The number of migrant deaths in the Mediterranean Sea have 

since the beginning of the crisis increased by five times the amount in 2017 (Akkerman, 

2018a: 34).  

 

The EU policies aimed at stemming migration flows focus on securitized measures not only 

in the Mediterranean, but also in sub-Saharan Africa and transit countries. The increased 

focus of media, politicians and research on irregular migration has created an image that 

African migration is mainly directed towards Europe (Flahaux, De Haas, 2016: 2). The truth 

is, the majority of sub-Saharan African refugees move within the continent and maintain 

their traditional circular migration patterns in search of temporary labour (ibid.: 25). Only an 
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estimate of 20 percent of refugees from the Sahel countries are heading up north to reach 

the Mediterranean coast for embarkation (Mojenaar and Janssen, 2017: 3).  

 

The security-driven approach of the EU’s policies directed at stopping the human 

smuggling networks in the sub-Saharan region, has not only led to the rearranging of the 

smuggler´s routes, often resulting in more dangerous and more expensive journeys within 

the continent, but has also turned previously legal routes into illegal ones (Mojenaar and 

Janssen, 2017: 21). Demonstrative examples can be found in Mali and Niger. Both countries 

belong to the ECOWAS treaty enabling free movement within the member state region 9. 

Their geographical location connects both countries with two important destinations for 

West African migrants, namely Mali with Algeria and Niger with Algeria and Libya, which 

turned them into important transit countries. However, due to the recent developments in 

the context of increased focus on border control in Europe, Algeria today employs 

restrictive policies against West African migrants in Algeria (Mascati, 2017: 3-4). Further, the 

Nigerian government, pressured by the EU, have passed a law to fight human smuggling, 

turning the journey from Nigerian Agadez, one of the main transit points to Libya into an 

illicit act (The Guardian, 2015). As a result, due to the increased security efforts, the 

smugglers have to pay higher bribes to border guards and officials and as the patrollers 

guiding the migrants are afraid of being revealed and put in jail, they often abandon the 

migrants during the journey and flee (Akkerman, 2018a: 52), resulting in the death toll 

estimates being at least twice as high as the one in the Mediterranean (ibid.: 35).  

 

In the following section, the specific policy and security measures implemented by the EU, 

which have led to this decrease in arrivals from Africa, will be outlined.  

 

2.3 EU measures to prevent irregular African migration to Europe 

Since the height of the migration crisis in 2015, the EU has agreed on a range of measures 

to deal with the crisis. The EU has implemented measures to better control its external 

borders, which has resulted in a reduction of arrivals at the European border by more than 

90% (Consilium Europa, 2018). The EU has phrased its main objective as focused on trying 

                                                                    
9  The ECOWAS treaty (1975) allows for citizens with a member state passport to travel freely across borders 
within the regional zone; members are: Benin, Burkina Faso, Cabo Verde, Cote d’Ivoire, Gambia, Ghana, 
Guinea, Guinea-Bissau, Liberia, Mali, Niger, Nigeria, Senegal, Sierra Leone and Togo (Mascati, 2017: 3-4) 
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to resolve the root causes of the crisis (ibid.). This objective can mainly be observed through 

the EU’s large disbursements of aid to several African countries of transit and sub-Saharan 

countries of refugee origin. In example, the aid allocated to Sudan and Niger amounts to 

200 million euros (Tubiana, Warin, and Saeneen, 2018: 71). Nonetheless, how these financial 

resources are distributed lacks transparency given that one of the EU’s official objectives is 

to decrease migration to Europe and its measures have seen the rise of several internal 

border security facilities in Africa. Hence, it becomes a complicated task to locate where 

and if these financial means provide any ‘humanitarian assistance’ or are merely a method 

of externalizing the responsibility of border control (ibid.: 72).  

 

Additionally, the EU´s governance in relation to its migration policy has been driven by 

urgency, in part in consequence of massive pressure from national governments to provide 

a collective effort to manage migration developments (Collet and Le Coz, 2018: 11). In 

Europe's own account, what triggered its mobilization efforts towards dealing with the 

arrival of refugees as an emergency was the increased number of arrivals through the so-

called Balkan routs and the occurrence of a number of horrible accidents on boats 

heading to the European coast from North Africa during April 2015 (European Council, 

2018). Thus, to prevent people from dying at sea and to destroy the criminal networks of 

smuggling and trafficking. 

 

However, where the efforts of decreasing the number of crossings to Europe show a positive 

development, the instances of deaths at sea and missing people have reached over 1.000 

for the fifth year in a row. In addition, statistics have revealed that in 2018 one person out 

of seven attempting to cross the Mediterranean died, while only one person out of 38 died 

in the beginning of 2017 (The UN Refugee Agency, 2018c). In relation hereto, it has been 

suggested that the EU’s intensified security presence10 at sea, has negatively affected the 

organization of human smuggling. The organizing people of smuggling no longer want to 

be present on the boat in fear of incarceration and have lowered the quality of travel 

boats, which today are increasingly destroyed upon arrival. In accordance, while fewer 

people are crossing the Mediterranean, it has also become a riskier process for migrants 

and remains profitable for the smugglers. Thus, the only EU objective in reference to these 

                                                                    
10  In section 2.5 a detailed description of the EU’s concrete security measures in the Mediterranean can be 
located 
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developments that it can be confirmed has shown results is stemming migration to Europe 

(The Guardian, 2018). 

 

The EU’s implementation of measures to prevent migration first intensified after the arrival 

of refugees in 2015 was deemed a crisis. However, the EU had been involved in a broad 

dialog with African countries concerning migration and mobility between the continents 

one year earlier, where thousands of migrants arrived in Lampedusa or Sicily (both Italian 

islands) through the Central Mediterranean route. In 2014, the EU, European states, African 

states and the African Union launched the EU-Horn of Africa Migration Route Initiative 

known as the Khartoum Process (The Local, 2018; Chandler, 2018). The Process is a platform 

for political cooperation among the countries along the migration route between the Horn 

of Africa11 and Europe (Khartoum Process, 2014).  

 

This implementation may be perceived as the first step of the EU´s participation and efforts 

in managing the migration developments in Africa (Consilium Europa, 2015a). The 

Khartoum Process is a platform where the EU can collaborate with the African signatories 

of the EU-Horn of Africa Migration Route Initiative to implement concrete projects to 

address trafficking in human beings and the smuggling of migrants.  Signatories can then 

be compensated by the EU or leveraged through other incentives for their efforts (ibid.). 

Thus, The Khartoum Process facilitates a shift of the European task of border management 

to African countries by funding projects that enhance border security and complicates the 

organizational options of migrant smuggling and human trafficking networks. Thus, through 

this process Europe allocates funding to African states to prevent the potential 

responsibilities following from migrants arriving at EU borders (Grinstead, 2016). 

 

The EU adopted the European Agenda on Migration on 13th of May 2015. The Agenda 

focused on both immediate actions and long-term objectives.  The short-termed goals 

were aimed at getting immediate help to migrants and the EU frontline states and the long-

term objective envisioned a new policy agenda, which would manage migration better. 

The Agenda holds four key objectives, namely, restraining the incentives that attract 

migrants from Africa, securing the external borders, saving lives at sea and developing a 

                                                                    
11  Including: Djibouti, Egypt, Eritrea, Ethiopia, Kenya, Somalia, South Sudan, Sudan and Tunisia (Khartoum 
Process, 2014) 
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new policy for legal migration for skilled workers. Here again, the EU put forth that this 

agenda would be implemented to protect humans in need, address the root causes of 

migration and stop exploitation of migrants by the illegal smuggling organizations (Marin, 

2017: 2). 

 

Subsequently, to integrate its border management mechanisms, the EU has implemented 

policies and instruments to strengthen border controls, ensuring that the boat migration 

from Africa would be dismantled. Additionally, shortly after the adoption of the European 

Agenda on Migration the Council agreed to reinforce the previously existing civilian mission 

EUCAP Sahel Niger (a capacity building mission). An initiative initially aimed only at helping 

various Nigerien security actors in the fight against terrorism and organized crime that has 

now also become a border control mechanism (EU External Action, 2016).  

 

In November 2015, the Khartoum Process was applied as a policy template for the Valletta 

Summit on Migration, which may be seen as the first cooperative European effort in direct 

response to the refugee crisis. The Summit included the EU, European governments and 

thirty-five African nations and was an initiative to enhance cooperative efforts on 

migration, respectively to address the root causes of migration, legal migration, protection 

and asylum, smuggling and human trafficking as well as return and readmission operations 

(European Commission, 2016). As a result, The Migration Partnership Framework, involving 

cooperation with Ethiopia, Mali, Niger, Nigeria and Senegal, with possible inclusion of Sudan 

and Eritrea was established. Subsequently, the EU Emergency Trust Fund for Africa was 

created (ibid.).  

 

The EU Emergency Trust Fund for Africa was headlined as developmental aid allocating 

millions of euros for a broad array of migration management projects. Its first instrument of 

aid would amount to €1.8 billion and will reach over € 10 billion by 2020 (Consilium Europa, 

2015a). However, a significant amount of financial resources of the Fund was allocated to 

the security infrastructure in African countries, aiming to shift the migration controls here to, 

ensuring that refugees are intercepted long before they reach the European border 

(Hassouri, 2018). The EU’s approach of border externalization, aiming to reduce the overall 

number of refugee arrivals at Europe´s borders and an ongoing tightening of EU asylum 

policies have led to the EU´s greater fortification against the outside world, often captured 
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with the notion of ‘The Fortress Europe’. At its essence, the metaphor depicts the current 

state of the EU’s migration policy, demonstrating the lengths to which it is willing to go to 

stop any more asylum-seekers from entering (Teevan, 2018). The effects of this may be 

observed in a line of material implementations such as by means of the employment 

barbed-wire fencing at the external border of the EU, surveillance technology in the 

Mediterranean, intensified employment of border guards, the extension of the EU’s borders 

to the Sahel region and to transit countries in Africa etc. (ibid.). 

 

The policies highlighted here have been central in hindering migration flows from Africa to 

Europe. However, these policies are not the only measures undertaken by the EU to 

manage migration. The EU has further reinforced, implemented and increased its funding 

of several security projects. These will be the subject of the following section.  

 

2.4 Securitization of borders 

One of the first military moves employed by the EU Council, was the establishment of 

EUNAVFOR MED (EU naval military operation), aimed at disrupting smuggler´s and people 

trafficker´s activities in the Mediterranean (Consilium Europa, 2015b). The EU naval 

operation later renamed Operation Sophia, “was enabled to board, search, seize and 

divert vessels, which awake suspicion of being involved in human smuggling or trafficking” 

(ibid.). Subsequently, the council extended the mandate of Operation Sophia by 

supporting taskforces and initiating training of Libyan coast guards and navy, in an effort 

to increase the surveillance activities within the country, enabling information sharing to 

support its capacity to disrupt smuggling and trafficking in Libya (European Commission, 

2016). In the EU’s account, by having its own military operation placed close to the Libyan 

coast, it could extend its reach from merely surveillance and assessment to be able to 

“search and, if necessary,” achieve the “diversion of suspicious vessels” (ibid.). The EU´s 

agreement with Libya is part of a larger trend in the EU’s policy framework; externalizing its 

borders by trying to cooperate with third countries hoping to cease the migration flows by 

stopping migrants on their journey to Europe before its actual commencement (Akkerman, 

2018b: 338). 
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In September 2016 the Council gave its final approval for the creation of the European 

Border and Coast Guard Agency, launched one month later in October 2016. This newly 

created agency was basically an extension of Frontex (EU border guard agency launched 

in 2005), which brought in border and coast guards of EU member states. The budget 

spending for Frontex has increased rapidly in the midst of the migration crises; from 2.1 

million since its launch in 2005 to over 254 million Euros in 2016 and an estimated budget of 

322 million in 2020, doubling its staff as well. (Akkerman, 2016: 9).  

 

The Schengen Agreement, signed in June 1985, laid the foundation for the EU’s current 

border security policies. Originally the agreement was purely aimed at opening the internal 

borders within the territory of the Union. Today the same agreement, while still upkeeping 

the promise of free movement for Schengen states, is also a control mechanism for the 

region´s internal and external borders, securing the registration of all travellers and thus 

securing that these movement privileges are only extended to Schengen members. This 

highlights how great a priority external border security has become for the EU given that 

even a policy priory directed solely at enhancing free movement, is now as well directed 

at intensifying border security (European Commission, 2019c).  

 

This long process of securitization of border control has accelerated since the beginning of 

the refugee crisis. Several European states, i.e. Hungary, Austria and Greece started 

building security fences at their borders to stop the arrival of refugees and a number of 

countries have deployed members of their respective armies at their borders (Akkerman, 

2018b: 339). While EU member state armies have been assisting in increasing the security of 

their national borders, the EU has intensified the military presence of its border guard 

agency Frontex during 2016 as well. Their mandate at the Mediterranean extended to 

support the European coastal countries border control: Triton (Greece), Poseidon (Italy), 

Hera, Indalo and Minerve (Spain) (European Commission, 2016). 

 

Lastly, in direct response to an increase in refugee arrivals the EU has enhanced the scope 

of its activities and increased its funding towards the civilian mission EUCAP Sahel in Niger 

(capacity building mission, operating since 2012) and extended its mandate in July 2015. 

In addition to the EU’s presence in Niger, the EU´s Common Security and Defence Policy 

further deploys civilian missions in the following African countries: EUCAP Sahel Mali since 
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2014, EUBAM Libya (border assistance mission) since 2013, EUCAP Somalia since 2012 and 

military operations EUTM (training mission) Mali since 2013, EUTM RCA in Central African 

Republic since 2016 and EUTM Somalia since 2010 (EU External Action, 2018b). 

 

The EU’s policy and security implementations to manage migration have not escaped 

critique. As it has been highlighted, although the EU’s measures are often referred to in a 

predominantly positive tune as: development, security and safety measures, some would 

argue that the EU should not be forwarding the humanitarian and political responsibility 

related to migration to African countries and as the next section will be illustrative of, many 

have.  

 

2.5 Critique of the EU  

As this chapter has addressed, since the beginning of the crisis the EU has employed a wide 

range of legal, financial and operative measures to deal with the arrival of refugees. The 

EU’s efforts to strengthen the security of the EU´s external borders (see section 2.4) and to 

externalize the EU´s border management to third-party countries (see section 2.3 and 1.1) 

have been criticized for blurring the lines between aid, humanitarianism and border 

control12 (Bonacia, 2018: 3). As underlined by several scholars and experts, the EU’s 

contemporary practices of border control expand the bounds of irregularity (see section 

2.1), which it is held pushes refugees to seek out services of smugglers, rather than 

preventing the root causes of their choice to flee (Weinblum, 2016: 6).  

 

Moreover, the results of agreements on externalization of migration and border 

management have been criticized by human rights groups claiming that the countries, 

which the EU has entered into partnerships with, do not fit the profile of ́ safe third countries´ 

(see section 1.1.) provided that these countries have been connected to an exposure to 

human rights abuses and inhuman treatments of the refugees (The Red Cross, 2017). 

 

                                                                    
12  Referring here to the simultaneous effort to strengthen humanitarian aid, security and border control in the 
Sahel region countries and countries of transit (European Union, 2018).  And the EU’s intensified security 
presence at sea to ‘combat’ human smuggling, resulting in fewer people crossing the Mediterranean but also 
a riskier and more dangerous process for migrants (The Guardian, 2018a). 
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A substantial amount of criticism has further targeted the Dublin Convention (see section 

2.1) as its ‘one stop’ rule puts nonproportional pressure on the front-line countries, while 

simultaneously forcing a situation where if the refugee does not uphold a responsibility to 

claim asylum in the first country of arrival, they lose their status as refugees, which it has 

been argued is a system that compromises the right to guaranteed asylum (Weinblum 

2016:9). 

 

The EU’s measures of border control within the Mediterranean and Africa have further been 

criticized by a number of NGOs throughout the crisis. To date more than 50 major European 

organizations, including Doctors without Borders, Human Rights Watch, Caritas Europa, 

have sent an open letter to the EU on the 30th of January 2019, in critique of Frontex and 

Operation Sophia calling on the EU to:” Support search and rescue operations; Adopt 

timely and predictable disembarkation arrangements and end returns to Libya” and further 

urged the EU to act in favour of the EU’s core values, stating the following: "The rights to 

seek asylum and the principle of non-refoulment are repeated in the Treaties of the 

European Union, which also declares that the Union is founded on the values of respect for 

human dignity, freedom, democracy, equality, the rule of law and respect for human 

rights” (Deutsche Welle, 2019). Thus, withholding that the contemporary practices of the 

EU’s border control compromise essential human rights such as the principle of non-

refoulment and the right to guaranteed asylum13. In the following section it will be 

addressed what may be deduced in relation to the EU’s agenda provided that as we have 

explored in this chapter, the constructs surrounding its border control appear 

multidirectional. 

 

2.6 The European Agenda 

The implementation of extensive security measures that lessen the possibility for free 

movement in a different continent, the increased fortification of Europe in connect to its 

actions to stem migration makes it almost impossible to enter Europe. In accordance, as 

irregular travel comes to be the only option for fleeing people willing to risk their lives in 

consequence of the EU’s policies, a conceptualization of Europe as superior in its 

                                                                    
13  This is a theme that relates directly to how the EU manages and attempts to legitimize its policy decisions, 
which will be addressed further in section 6.1 and 6.2  
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democratic maintenance of citizen rights and the upholding of human rights comes to 

seem disillusioned (Niedersachsen, 2014).  

 

The European decision to move part of its border control mechanism to Africa is justified 

and conceptualized in a complex way. While the EU invests heavily in patrolling and 

securing the Mediterranean region, the borders of Sahel countries and countries of transit 

such as Niger and Mali, it also in connect to this strengthens the humanitarian aid targeting 

these regions (Europa, 2018). Both dimensions of the actions undertaken by the EU here are 

reasoned through its ‘fight against human smuggling and trafficking’ (Consilium Europa, 

2015b). Thus, there is an interconnect between the EU’s humanitarian efforts and its 

employed security measures, where the fight against human trafficking and smuggling 

almost becomes a euphemism for its efforts targeted at stemming migration flows.  

 

The European policy agenda in referral to recent refugee arrivals and the importance that 

the EU attaches to control its external borders, is further echoed in its funding of border 

security measures; dispersing billions of euros to buy equipment, services and training to 

stem migration (Akkerman, 2016: 1).  

 

Thus, while the EU believes in free movement and grants this right to its citizens through the 

Schengen Agreement (see section 2.4), its border control policies compromise the right to 

free movement towards ‘distant others’ within their own continent. On this basis, Europe 

through its externalization policies creates paradoxes of inclusion and exclusion, control 

and assistance and freedom and imprisonment (Arce and Suares-Krabbe, 2018: 111). In 

other words, as Agamben would put it: “The political system no longer orders forms of life 

and juridical norms in a determinate space; rather, it contains within itself a dislocating 

localization that exceeds it and in which virtually every form of life and every norm can be 

captured.” (Agamben, 2000: 43) 

 

In the following section, it will be highlighted how a neoliberal framing may be at play in 

the EU’s policies, given that neoliberalism as an ideological tool for political control can 

usher xenophobic political responses due to the competitive forces it produces (Demmers 

and Mehendale, 2011: 4). 
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3. Neoliberalism 

Neoliberalism is today considered the dominant ideology of modernity. The neo-liberal 

ideology postulates that growth, welfare and happiness is best achieved through ‘self-

entrepreneurship’ (Madsen, 2011: 108). This tendency is clarified by concepts such as 

human capital, social capital and economic capital, which with their incorporation into 

common language indicate that these socially relevant spheres can be divided into 

capitals (Frantzen, 2018: 76). A breakdown of this trend logically confirms a neoliberal 

promise that if you can do something in your own capacity, then it is in turn your right to do 

so, which is an idea that gains support by an institutional framework based on property 

rights, mobilization rights, free markets and free trade (Madsen, 2011: 105-106).  In this 

chapter we will investigate these broad neoliberal ideas against the background material 

of this thesis outlined in chapter 2. Further, to gain insights into the underlying logics 

facilitating the EU’s implemented border policies, we will focus on how these neoliberal 

ideas of organizing may be apparent both at the micro and macro level of the EU to gain 

an understanding of how these processes might be constitutive of a moral imperative that 

can support the construct of an externalized border mechanism.  

 

Firstly, we will outline how the EU’s policy framework can be understood as fundamentally 

neoliberal and how the EU’s border control policies are harmonized in reference to its 

ideological base. Secondly, we will discuss the possible meaning and consequences of this 

at the subject level. Finally, we will summarize how an interplay between free movement, 

borders, EU citizenship and refugee status come to correspond and function.  

 

3.1 Neoliberalism in EU policy  

The macro-economic policy framework of the EU holds many neoliberal characteristics, 

promoting free trade and limiting restrictions on capital movement. These neoliberal logics 

are institutionalized by the EU’s privatization measures, imposed austerity budgets, 

promotion of free trade and labour movement (Corporate Europe Observatory, 2017). The 

EU has been increasingly pushing for bilateral and multilateral trade agreements with 

countries outside the EU, presenting the EU as a single market of competitiveness. 

Moreover, the EU has imposed on all its member states that they may not have a budget 

deficit that exceeds 3% of their national GDP, giving government spending on social policy 
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a natural limit (Pietras, 2009). In addition, as a push towards increased privatization, the 

directorate general for economic and financial affairs bestowed the global consultancy 

firm KPMG with 800,000 euros to study the efficiency of state-owned enterprises across EU 

member states to encourage privatization of firms that do not fit with best practice 

measures (Corporate Europe Observatory, 2017). 

 

It should be noted from the outset that a neoliberalization of EU policies has not come to 

be through linear processes but is the outcome of historical contingency. In the course of 

the history of European integration there have been ruptures and breakdowns with 

significant consequences (Duman, 2014: 2). The EU was initially founded with the goal of 

ending wars between neighbouring countries in the aftermath of WW2. Thus, while trade 

between European countries was gradually liberalized, it was not founded as an institution 

to increase European competitiveness14 but to establish peace (Europa, 2016).  

 

Nonetheless, in the contemporary practices of the EU there appears to be a structural 

imbalance where economic policy focused on enhancing competition and ensuring the 

economic stability of the Union is given priority over social issues. This is most clearly visible 

through the different forms of enforcement within European policies. The Generalized 

Scheme of Preferences (GSP) specifies enforceable penalties, which may be imposed on 

member states, which do not comply with the criteria it sets forth, i.e. the rules ensuring 

lower costs of imports from EU member countries. The EU member states that fail to meet 

such anti-discriminatory criteria imposed by the EU may be tried in European countries. 

While on the contrary no social issues within the EU framework have hard law enforcements 

in place, i.e. employment goals are simply based on the exchange of information and best 

practice measures (Hermann, 2007: 8-20).  

 

                                                                    
14  A few developments that may have affected the neoliberalized functioning of the EU today include: the 
dissolution of the Bretton Woods system in the early 1970s, which broke down stable exchange rates and 
effective capital controls, putting a toll on the European integration of trade. Initially, attempts were made at 
fixed exchange rate systems but finally the need for a stable capital market led to the convertibility of 
European currencies and the establishment of the Eurozone in 1999; in addition, post the 2008 crisis, it 
became clear that there was a need for tougher fiscal rules to control the budgetary austerity of member 
states and several policies were implemented to control economic imbalances (Europa, 2019b). Thus, the 
European union, its policy implementations and its neoliberal characteristics cannot be understood in a 
vacuum. 
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It may be held, that the EU’s common agricultural policy (CAP), which administers the 

allocation of around 59 billion euros yearly in subsidies, is somewhat exceptional in this 

regard as it is not founded on a logic of increasing welfare by enhancing competitive 

pressures (The Guardian, 2018b). However, around 10 million people work in the agricultural 

sector in the EU and it is therefore a politically fuelled topic given that several member 

states rely on the sector for maintaining economic stability (European Commission, 2018b). 

It has been found that high unemployment rates and government debt levels are 

systematically correlated with tendencies of Euroscepticism within EU member states. Thus, 

the more economic insecurity domestically in a member state, the more likely it is that 

citizens are sceptical towards EU policies, which undoubtedly poses a risk of a structural 

critique of the EU (Akçomak, 2009). Thus, it may be argued that subsidizing the agricultural 

sector is a way to instrumentally manage this risk.  

 

Likewise, at the essence of the EU’s migration policy, leading it to extend and expand its 

border control, may be the ‘cashing in’ on nationalistic tendencies. When the EU calls 

attention to its determined policy agenda focused on eliminating the ‘refugee problem’ in 

response to the political tensions in many member states, fearful of refugee arrivals posing 

a potential threat of resource deprivation and increased competition, the EU may as well 

here be disestablishing a potential critique of itself. Thus, in this way the EU’s border policies 

can support and facilitate neoliberal ideas on competition.   

 

It has been outlined, by the author Chamayou (2012) in his work Manhunts: A Philosophical 

history that xenophobia most often arises from competition rather than national hatred. 

Since the EU´s policies enhance competitive pressures, benefits, jobs and wages may in 

accordance be viewed in terms of limited resources. This can facilitate a ’foreigners out’ 

logic, favouring measures of exclusion as a source of protection, a mechanism that at its 

essence pins the struggling people who feel squeezed by competitive pressures against 

one another, pinning the “exploited against the exploited” (Chamayou, 2012: 10-18).  

Extending logics of trade protectionism to the worker and finally to the national may 

disregard the need for trade protectionist measures (ibid.). On this basis, exclusion by 

nationality can uphold policies that enable and extend measures of competition. The 

underlying question of where and from what protection is needed becomes a diffuse and 

blurred line when the threat of foreigners comes to seem bigger than any conception of a 
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power structure that can implement policies and define its exceptions (ibid.). Exceptional 

measures enable the drawing of lines between those who can be protected and those 

who must be excluded from protection.  As it has been highlighted by political thinker Carl 

Schmitt, norms and rules only come to be when the what, who and when in relation to their 

application is constituted, which can only be done by the definition or construction of 

exceptions (Schmitt, 2005: 7-8). Thus, lawful discrimination on the basis of national identity 

becomes a way to uphold neoliberal policies giving an otherwise empty structure of 

exclusion the backbone it truly needs to become manifested in political consciousness 

(Frantzen, 2018: 80-90).   

 

In support of the EU gaining control over nationalistic tendencies and employing these to 

its benefit, it may be noted that the EU has radically changed its tune ex-post the arrival of 

refugees in Europe. In 2015 prior to the refugee arrivals, the European Parliament stated 

that: “in the short term, the refugee influx will lead to rising costs, arising from the need to 

provide food, shelter and first aid. In the longer term, the refugee influx could be positive 

for the European economy by, for example, addressing the EU's alarming demographic 

trends. Depending on their education, skills and willingness to work, refugees might improve 

the ratio of active workers and also contribute to innovation, entrepreneurship and GDP 

growth” (Karakas, 2015). Thus, initially the EU phrased the possibility of large refugee 

integration into the EU as something that could potentially amount to long term economic 

gains for the EU and in accordance phrased it at large as an opportunity. Already in 2016 

on the contrary, the European Parliament refers to the arrival of refugees in the EU ‘as a 

crises’ and a situation that needs to be ‘tackled.’ As they phrase it: “The EU response to the 

migration crises includes measures to strengthen EU border controls and deal more 

efficiently with asylum applications... MEPs are of the view that the lack of internal border 

controls in the Schengen area must go hand in hand with compensatory measures to 

strengthen the external borders” (European Parliament, 2017). 

 

In 2015 Euroscepticism in connection was increasing rapidly across member countries and 

after the European parliament chose to change their tune in 2016, Euroscepticism has been 

declining just as rapidly. At least 10% more people have come to have a favourable 

attitude towards the EU in countries such as Germany, France, Spain and the Netherlands 

from 2016 to 2017 (Stokes, Wike, and Manevich, 2017). Thus, this supports the idea that the 
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EU has changed its outlook and given in to some of the logics of xenophobia. The outcome 

is a neoliberal double standard that on the one hand allows the construction of the EU 

citizen, mobile and allowed free opportunity in the competitive transnational sphere of the 

EU. While on the other hand, allowing differences in nation policy spaces where some face 

weak social and political rights and where the refugee is deprived of any constitution 

(Sparke, 2006: 37). 

 

In addition, the neoliberal context of the EU’s decision to outsource part of its border control 

to Africa, it has been suggested, can’t be disconnected from the capital driven security 

markets within the EU which may facilitate the maintenance of economic stability provided 

that the connected and increasing profitability of the sector may balance out the costs 

related to controlling the EU’s borders (Jones and Johnson, 2016; Lemberg-Pedersen; 

Akkerman, 2018). Companies such as G4S' and Finmeccanica are given a seat at the table 

with the European Organization for Security (Lemberg-Pedersen, 2013: 162) and rely on 

policies that will upkeep the demand for security projects. Thus, these companies have 

access to the policy arenas that can frame and influence immigration policy within the EU. 

As we have accounted for, the economic competitiveness of the EU is a central 

component in the EU’s policies, representing the EU as a single market, controlling 

budgetary austerity and promoting free trade. Thus, a desire to facilitate the acceleration 

of profits in European security markets corresponds with the EU’s other policy measures 

(Jones and Johnson, 2016: 195). In support of this, it has been found that high-tech border 

solutions have been developed before the political sphere deemed the migration problem 

large enough for the technological capacity to be aligned with policy agendas. Thus 

essentially, it can’t be ruled out that “technology supply creates its own demand” 

(Lemberg-Pedersen, 2013: 163). The EU funded border landscape in Africa is therefore also 

essentially a profitable site of multilevel governance that blur the lines between EU public 

policy and private capital driven firms, another neoliberal feature of these EU measures. 

 

The mobilization rights given to EU citizens have drawn out spaces of exception as the 

advance of EU citizen rights draws out lines that shut out asylum-seekers and refugees within 

the realms of the EU and deprive ‘distant others’ any agency or possibility. The Schengen 

agreement promises over 400 million European citizens free movement to work, live and 

travel within the internal borders of the EU, while also employing checks and controls at the 
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internal and external borders of the EU to keep out irregular migrants (European 

Commission, 2013). The establishment of transnational citizen rights within the Schengen 

area thus becomes a privilege for some, enjoying borderless access to property, work and 

business advantages, while for the refugees shunned at the European borders, rendered 

asylum-seekers and treated like criminals, it becomes a source of exclusion. In 

consequence of the Schengen reform and Frontex security measures, refugees, simply for 

their status as ‘non-belonging’ which essentially should make them extremely mobile given 

their complete lack of territorial belonging, instead deprives them of all opportunity and 

‘individual freedoms.’  

 

Thus, the spaces of exception created by EU policy can’t be disconnected from 

neoliberalism (Sparke, 2006). The dynamics leading to mechanisms of exclusion and 

refugee removal within the EU policy framework are connected to its ideas on individual 

freedom institutionalized by mobilization property and trade related rights, which as well 

dictate individual life responsibility. I. e. the Dublin convention sets forth that the single 

refugee should be responsible for claiming asylum in the first state they come to, creating 

a situation where if the refugee does not uphold their responsibility to do so, they lose their 

status as refugees. The paradoxical nature of this is of course that as soon as this ‘one stop’ 

rule puts pressure on European arrival states, such as Greece and Italy, the refugees 

upholding of their end of the bargain, was merely dealt with as a problem in need of a new 

solution. The EU´s funding of border control in Niger and Mali (see section 2.1) can further 

be seen as in direct contradiction of the Dublin Convention as the latter empowers the 

refugee to be responsible for their status, while the former forces control mechanisms that 

can hold refugee's captive within the borders of their own continent. 

 

More than 100 NGO´s15 have put forth a joint statement ahead of the European Council of 

28-29 June 2016, criticizing the EU for its decision to outsource part of its border control to 

Africa provided that in accordance with the Geneva Convention relating to the status of 

refugees, this can be viewed as a breach of the EU´s commitment to the non-refoulment 

                                                                    
15  Signatories include: CT Alliance EU, ActionAid, aditus foundation, Afrique Culture Maroc, Aid Services, 
Amnesty International, Amycos, British Refugee Council, Care International, Concern Worldwide, Cordaid, 
FIDH, FIZ advocacy and support for migrant women and victims of trafficking, Human Rights Watch, Human 
Rights Without Frontiers, Oxfam, PAX, ZOA, The International Federation of Social Workers European Region, 
The International Rehabilitation Council for Torture victims etc. (Plan International, 2016) 
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principle and the right to guaranteed asylum (Plan International, 2016). The very idea of 

establishing centres in Africa to prevent the further departure of refugees, challenges the 

EU’s established migrant rights. While the EU’s policy framework empowers the refugee to 

be accountable to the formal protocols of the law, such as through the Dublin convention, 

it also keeps systematically implementing new policy agendas that deprive refugees of 

options, forcing them to travel through the disserted desserts of Africa, making the very 

concept of ‘refugee responsibility’ inherently contradictory (Foundation Robert Schuman, 

2018). Thus, immigration policy such as the Dublin Convention is more than just a strategic 

policy tool. It is highly infiltrated with a neoliberal logic, encouraging even the refugee to” 

see themselves as individualized and active subjects responsible for enhancing their own 

well-being” (Larner, 2000: 13).  

 

In the following section it will be outlined how these neoliberal policies and ideas at the 

level of the EU converge at the micro level of the individual and what consequences this 

may have. To gain an understanding of this, we will take point of departure in the works of 

philosophers, Byung-Chul Han, Mikkel Krauze Frantzen and Ole Jacob Madsen, who have 

all put forth a critique of a neoliberal moral imperative. A common notion in their writings is 

the idea that competitive forces have come to define the ways communal and political 

life forms are ordered, which in turn produces a conception of freedom that is intertwined 

with a capitalistic logic where ideas of free choice and self-realization come to 

compromise conceptions of solidarity and fraternity  (Frantzen, 2018; Han, 2017; Madsen, 

2011). This moral imperative, as we will argue in the next section, engages with and orders 

perceptions surrounding immigration. 

 

 3.2 The micro processes of neoliberalism 

The rights granted EU citizens involve drawing new lines that in different ways shut out 

people from the individual freedoms of opportunity that these rights promise by 

constructing a bound space of free movement, resource mobility and competition 

(Sparke, 2006: 4-5). In this section we will discuss how the norm orderings inherent in these 

regulations may be enacted at the subject level through micro processes and how they in 

turn can become constitutive of the categorizations, notions and forms that surround 

conceptions of refugees and migrants.  
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Firstly, it should be noted that speaking of a concept of freedom as a size given by endless 

possibilities for self-realization is in itself paradoxical provided that the concept of freedom 

is reduced when it is defined as individual freedom (Han, 2017: 36-37). If the possibilities are 

endless, then it must also be up to the individual to take responsibility for their own 

usefulness, even if systematic differences deem this impossible. As a result, affective human 

reactions marked by fear and insecurity are decreasingly dealt with in a relation between 

the self and its structural underpinnings, complicating the possibility for the formation of 

opinions where the issue of immigration can be viewed as a matter of human 

interdependence (Madsen, 2011: 108-109). When conceptions of the self, based on a free 

choice, take precedence over concepts such as solidarity and cohesion, while this inherent 

ranking is masked in the concept of freedom itself given that an individual's ability “to be 

free is not simply to have the power to do this or that thing (Agamben, 1999a: 183), it can 

be argued that "the principle of competition has crept into the human soul" (Frantzen, 2018: 

79).  

 

It should be noted here “that discoursing subjects form a part of the discursive field - they 

have their place within it (and their possibilities of displacements). Discourse is not a place 

into which the subjectivity irrupts; it is a space of differentiated subject-positions and 

subject-functions” (Foucault, 1991: 58). That is to say, that any subject by the very act of 

speaking alters or maintains a discourse. Thus, the enactment of subjects in a neoliberal 

discourse is not passive, nor is a neoliberal discourse singular in its power. As Foucault 

highlights, discoursing subject has possibilities for displacement even if it is only in a single 

act. In example, when citizens have formed associations for collecting and donating 

money for refugee assistance and organized political petitions for their voice to be heard, 

it is surely not in neglect of principles of human interdependence, nor does it connect to a 

human capital recognition16. Nonetheless, thinking in already known representations of the 

world in account to the fact that “discourses serve to found, justify and provide reasons 

and principles for ways of doing things,” will continue to be an inclination if reason, truth 

                                                                    
16  It should her be acknowledged that:” there are not on the one hand inert discourses, which are already 
more than half dead, and on the other hand, an all-powerful subject which manipulates them, overturns 
them, renews them” (Foucault, 1991: 80). Thus, there is no sensibility in assuming that a neoliberal discourse has 
simply overturned humanitarian principles of reasoning 
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and justification can still be held onto in the discursivity of neoliberal principles17 (Foucault, 

1991: 80).  

 

The consequences of a neoliberal discourse are visible in the EU´s decision to extend its 

border control to Africa, where it becomes apparent that a neoliberal conception of 

‘individual freedom,’ in its massive reduction of the word, continues to be a principle of 

reasoning. The lawful distinction between the refugee and the economic migrant is an 

example of neoliberal reframing that is applied within an EU framework (Shrivastava, 2018). 

The economic migrant is within a neoliberal line of thought merely a victim of poverty and 

can thus be unvictimized provided that poverty is a result of not being able to succeed in 

one's own capacity, based on the idea that everyone holds equal opportunities. As the 

European union writes itself: “Equality and non-discrimination is a cornerstone of EU law and 

policy-making. The EU is committed to developing measures to ensure equal opportunities 

and equality of treatment” (European Commission, 2019a). 

 

The problem with this is that the EU does not grant equal opportunities and even if 

opportunity was equal in terms of economic and individual freedoms, there is no reason to 

believe that this alone can foster equality even in conditional terms (Rustin, 2016). As it has 

been highlighted priory, refugees on foreign EU grounds are given exceptional status with 

limited or no citizen rights. Moreover, refugees right to flee and thus their options for seeking 

protection has been significantly compromised in consequence of the EU’s border policies 

in in the Sahel region and transit hubs in Africa. Thus, refugees' prospects for ‘self-

entrepreneurship’ and ‘self-mobilization’ are highly weakened by EU´s policies although the 

EU’s regulatory norms are founded on the idea that individual freedoms should be granted 

equally to ensure welfare and opportunity for all (see section 3.1). In fact, it should be noted 

that any policy agenda focused on equality of conditions in relation to economic and 

individual freedoms, which is the basis of neoliberal policy, leaves little space for alliances 

based on association. If “the care of the self which government commends” is “the idea 

of one 's life as the enterprise of oneself (…) and that it is a part of the continuous business 

of living to make adequate provision for the preservation, reproduction and reconstruction 

of one 's own human capital”, it is only sensible that there will be little capacity left at the 

                                                                    
17   See section 6.5. for an account of how a regulatory normativity based on individual freedoms is 
maintained as a practice of truth in the EU’s bordering practices by control of appearance (doxit)  
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subject level for redeeming the lives of those who have lost their ability to capitalize on 

themselves, that is the refugees and the stateless (Gordon, 1991: 44). 

 

On this basis, giving extensive priority to liberty may have harmful effects on solidarity 

(Frantzen, 2018: 54). Thus, a conception of freedom as fundamentally based on individual 

rights and therefore competition, may facilitate strong perceptual separations between 

i.e. refugees, economic migrants and those who hold the rights of citizenship because their 

opportunities for self-realization differ (Rustin, 2016). In this way the EU partakes in facilitating 

thought patterns of differentiation and while, as it has been accounted for, the conception 

of the entrepreneurial self and the status of refugees with compromised rights seem 

paradoxical, they end up corresponding and establishing one another. As follows, the 

paradox presented with the fact that money is allowed to flow freely across borders, while 

people seeking security and a better life are not, is really an extension of the neoliberal 

logic rather than its limit.  

 

The moral imperative of a neoliberalist era promises endless opportunities, but at the same 

time forces the individual to internalize feelings of despair if the realization of possibilities 

does not lead to immediate success (Madsen, 2011: 109). Thus, opportunity in this form can 

easily become a straitjacket for a collective consciousness and limit imaginations so that it 

becomes difficult to see the issue of refugees and immigrants as a structural problem that 

both needs to be dealt with collectively and thought of in collective terms. It is highly 

comprehensible that when ideas based on fraternity and solidarity are declining in their 

power towards political mobilization, citizens who face the challenge of becoming ‘self-

entrepreneurs’ will have less incentive to reason by principles of solidarity towards refugee 

‘outsiders’ (Pietras, 2009).  

 

In the following section, it will be outlined how the macro and micro processes of the EU’s 

border control policies come to form relatively stable conceptions and structures in the 

convergence between micro and macro processes.  
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3.3 The interrelation between free movement and borders in the EU’s neoliberal 
policy  

It has been argued that borders are the last token of any form of territorial order provided 

that any conception of borders is challenged by the free movements of capital, goods 

and people connected to a neoliberal policy discourse (Jones and Johnson, 2016: 195).  

However, acknowledging the neoliberal trends just accounted for, we will argue for a 

different conclusion.  The extension of mobilization rights to EU citizens, the transnational 

application of border agents and the employment of surveillance technology in relation to 

the EU’s extension of its border control, can in many ways be seen as a re-articulation of 

border power mechanisms priory connected to territoriality.  Thus, we argue that these 

mechanisms are really pointing towards an expansion of the reach and scope of control 

mechanisms available to a common wealth such as the EU,18 where the relation between 

public and private actors and macro and micro processes are blurred, but not defined by 

less governance power nor the demise of border influence. Rather, the drawing of new 

lines through borders points towards a tendency of neoliberal policies attempting to shut 

out bad mobilities while letting others flow freely (Jones and Johnson, 2016: 196-197).  

 

In this light, the supranational citizen rights granted to EU members such as free market, 

labour and property rights, are directly connected to the securitization measures that in 

themselves have become globalized, as the bounds in which these rights are established 

are by means of security and control. Thus, this thesis will analyse the interrelation between 

the EU’s border control and regular policy as intrinsically connected to relations of power 

and control. As it has been written by political theorist Martin Lemberg Pedersen: 

“Borderscapes are landscapes of power” (Lemberg-Pedersen, 2013: 153). 

 

On this basis, it makes sense to involve the Italian thinker Giorgio Agamben, who is famous 

for drawing attention to the interlinks between democracy and totalitarianism, which in his 

account are an inherent part of modern rule. As he explains, when something within a 

political order is deemed an emergency or a crises, such as the ‘refugee crises’ in Europe, 

then “by means of the state of exception, of a legal civil war that allows for the physical 

elimination not only of political adversaries but of entire categories of citizens who for some 

                                                                    
18  See section 6.3 for an elaboration on how the reach of political and economic power is expanding in 
connect to Hanna Arendt’s account of contemporary developments in relation to state power 
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reason cannot be integrated into the political system (…), the voluntary creation of a 

permanent state of emergency (...) has become one of the essential practices of 

contemporary states, including so-called democratic ones” (Agamben, 2005: 2).  

 

As it now has been touched upon, there are several mechanisms of exclusion at play within 

the EU citizen framework brought about by the refugee crises and premised on the EU’s 

ability to put a ban on certain regulatory norms such as the right to free movement, 

allowing for the exclusion of certain groups of people. Thus, we argue that the Agambian 

terminology, which is often applied to modern state mechanisms, only gains more 

relevance in connection to the supranational citizen rights of the EU, as these are 

characterized by global as well as local forms of governance. 

 

It should be highlighted here from the outset that we employ these logics derived from a 

theoretical framework of neoliberalism as a lens throughout the analysis of this thesis. On 

account of adopting a perspective of the European Union as a neoliberal model we seek 

to understand the encounters, supports, discontinuances and plays of forces following the 

arrival of refugees from 2015 and the EU’s responsive actions in light of this policy discourse.  

 

In the following sections, our framework of biopolitics will be outlined. We will focus mostly 

on Agamben’s work on the mechanisms of power in relation to applications of emergency 

policy, which as it has been accounted for, the EU’s decision to externalize its border 

control, is constitutive of. Moreover, we will outline Agamben’s conception of potentiality 

and Foucault’s conception of totalizing and individualizing effects of norm orderings to 

provide the groundwork for an understanding of the implications of the EU’s border control 

measures and the potential for change beyond these implications.   

 

4. Introduction to Biopolitics  

Michel Foucault first introduced the concept of biopolitics as a new technology of power. 

At the center of Foucault´s theory is the idea that modernity is marked by a new form of 

power that regulates man as species through the application of sophisticated political tools 

and technologies (Foucault, 1978: 140-42). Foucault argued that biopolitics has taken the 

place of sovereign power based upon the “right of death” and accounts for biopolitics as 
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the power mechanism of contemporary society, which in contrast to sovereign power 

focuses on securing and improving life. This is not to say that Foucault’s conception of 

biopolitics leaves no blood shed. On the contrary, as he writes: “One might say that the 

ancient right to take life or let live was replaced by a power to foster life or disallow it to the 

point of death” (ibid.: 138). Thus, in Foucault’s account the justification of power merely 

takes a shift from the right to death towards one based on the improvement of life (ibid.: 

139). 

 

Giorgio Agamben picks up Foucault’s work on biopolitics with new conceptions and ideas 

on the distinctions made between sovereignty based upon ‘the right of death’ and 

modern rule. Agamben redefines Foucault’s separation of biopolitics and sovereignty by 

presenting how power dealing with death is still operating in modern society (Agamben, 

1998: 5). He begins his discussion of biopolitics with an ancient Greek divide regarding life, 

which categorizes it into the simple act of living (zoé) and proper forms of living (bios). Within 

the polis (the political order of the city) a certain bios defines qualified life rules (ibid.: 1-5). 

The political juridical sphere in this way provides the groundwork for what may be defined 

as a qualified life and what in fact may be deemed a life worth living. At the center of his 

account of biopolitical power, is the idea that the life forms and norms provided within the 

polis, may always be withdrawn by the declaration of a ‘state of exception.’ Thus, within 

the sphere of the polis, by enforcing a ban on itself, the possibility of reducing an individual 

or a group of people to ‘bare life’ still remains possible by sovereign power. Agamben uses 

an archaic figure of the Roman law, the Homo Sacer (sacred man), to describe the state 

when an individual is reduced to ‘bare life’ excluded from the realms of the polis. 

Agamben’s conception of the Homo Sacer appears paradoxical; he can be killed without 

consequences but remains sacred and can’t be sacrificed to the gods. The figure of the 

Homo Sacer as follows captures a threshold in which the sacred and the unsacred cannot 

be dichotomized because of an inherent interrelation (Agamben, 1998: 45). The same logic 

applies to Agamben's account of a juridical order, which by means of sovereign power 

can employ exceptions to its application and thus ban the law within the realms of the 

juridical order.  

 

For Agamben ‘bare life’ is thus ambiguously included in the sphere of the polis, through an 

‘inclusive exclusion,’ where inclusion is only given by the potential for exclusion. According 
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to Agamben, the very establishment of a juridical-institutional sphere, and thus the inclusion 

of bare life in the political realm, constitutes the original measure of inclusion that 

establishes itself by a premise of exclusion. In other words, the establishment of a political 

realm, is the original sovereign act of biopolitics that includes bare life by exclusion 

(Agamben, 1998: 5-6). 

 

Foucault on the other hand, holds that biopolitical power cannot be assigned to an actor 

or even any form of material institution. Foucault further concludes that a consequence of 

the development of bio-power is the increased value and actionability of the norm, 

gradually decreasing the value and importance of the juridical system of the law on which 

Agamben’s theory of biopolitics in contrast rests upon. Thus, in connection to the law 

Foucault rejects a domination of sovereign power within contemporary society with the 

following line of reasoning: “Law cannot help but be armed, and its arm, par excellence, 

is death; to those who transgress it, it replies, at least as a last resort, with that absolute 

menace. (...) a power whose task it is to take charge of life needs continuous regulatory 

and corrective mechanisms” (Foucault, 1978: 144). However, in Agamben’s account 

sovereign power can actually employ the contingent regulatory and corrective 

mechanisms that Foucault here refers to through measures of exclusion by inclusion in the 

political-juridical order (Agamben, 1998: 6-7). This is the underlying logic that leads 

Agamben to conceptualize the concentration camp as “the hidden matrix and nomos of 

the political space in which we are still living” (ibid.: 107). A line of reasoning that can only 

be comprehended with an understanding that Agamben’s conception of biopolitics is not 

merely based on an idea that life itself has become the basis of political rule, but with an 

understanding that political rule itself is established by the exception. 

 

In the following sections, we conceptualize notions from the Agambian and Foucauldian 

terminology that are directly relevant and applicable to our research question. Both 

theoretical frameworks of biopolitics provide extremely rich accounts, thus we have 

delineated the components from each writer that can inform on contemporary 

developments in the EU’s border control policies.  

 

The conceptual framework will be ordered as follows: Firstly, we conceptualize Agamben's 

notion of ‘the state of exception’ to account for how this notion can be applied in 



 38 

reference to the EU´s acting as a ‘sovereign’ in its application of emergency driven 

measures19 in relation to the refugee crises. Secondly, we conceptualize Agamben's notion 

of the ‘camp’ and the ‘Homo Sacer’ to provide the basis for an analysis of the biopolitical 

orderings of bodies and space that come to be in conjunction with the EU‘s contemporary 

practices of border control. Thirdly, we reflect on Agamben’s notion of ‘potentiality’ to 

investigate the possibility for change and resistance in relation to the actions undertaken 

by the EU to secure its borders. Finally, we present Foucault’s ideas on the movement of 

power as centered on norm orderings that are both ‘totalizing and individualizing’ in its 

effects to sketch out how change may come to be through movements of power.   

4.1 The state of exception  

“The sovereign is he who decides on the exception” (Schmitt, 2005:1). Following this famous 

quotation by political theorist Carl Schmitt Agamben clarifies and reiterates that the 

announcement of a ‘state of exception’ creates a state of law abandonment, 

paradoxically inside the realms of law and that such a decision can only be made by a 

sovereign power (Agamben, 1998: 162).  

 

In Agamben’s account of biopolitics the establishment of political rule is constituted by the 

surrender of bare life creating the notion of the citizen. In line with this, the establishment of 

politicized life becomes a twofold mechanism that on the one hand captures bare life and 

gives it a place within the political order, while on the other, always holding the ability to 

exclude it in the name of exception (ibid.: 161). Thus, the state of exception in Agamben’s 

terms becomes the true foundation of a political order as the rules defining normality 

always will have a counterpart of exception (ibid.:12). When the state of exception is 

declared and the soundness of a law is dismissed in absoluteness the law remains by 

definition of what constitutes normal application of the law, while what should be kept out 

of the realms of the law is established by its exceptional status. No rule that establishes a 

relation can persist without establishing what is outside the relation (Schmitt: 2005: 14-15). 

Thus, for Agamben the inclusive exclusive mechanism is the foundation of the political-

juridical order that enables it’s very functioning. This can be highlighted with the constitution 

of citizen rights or as in our case supranational citizen rights within the EU. The citizen-state 

relation is bound by territorial birth details and is utilized in the application of exceptional 

                                                                    
19  See section 1.1 on how the EU’s employed measures can be perceived as crises and emergency driven  
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status categorizations of refugees and migrants within the EU’s territorial bounds. These 

exceptional categorizations are included within the juridical order by definition of their 

exceptional character, which in turn allows for their exclusion from the normal rights 

granted to citizens. This is how Agamben accounts for biopolitical power as fostering 

indistinctions between zoé/bios, licit/illicit and inclusion/exclusion. On this basis, for 

Agamben biopolitical power is not merely established by the inclusion of zoé into bios, 

rather its functioning makes the conceptions indistinguishable (Agamben, 1998: 20).  

 

At the very threshold of these indistinctions lies the power of sovereignty. The sovereign 

power to declare a state of exception and thus invalidate part of the juridical ordering of 

life logically can’t be seen as belonging to the order of the law, but nonetheless belongs 

to it. In other words: “The paradox of sovereignty consists in the fact that the sovereign is, 

at the same time, outside and inside the juridical order” (ibid.: 12). The sovereign power 

and the state of exception therefore is the key to understanding both the established rule 

and the anomaly.  In other words, when “one really wants to study the general, one needs 

only look around for a real exception. It brings everything to light more clearly than the 

general itself” (ibid.: 13). In example, the regulatory norms put forth within the EU’s neoliberal 

policies focused on increasing individual freedoms and welfare through mobilization and 

property rights20 hold exceptions that help define the substance of these norms rather than 

disclaiming their valid application. The European border policies in Africa that hold people 

captive within the confines of their own continent (see section 2.3) is a clear example of an 

exception to the moral imperative of the EU’s neoliberal policies that at the same time 

establishes it. If i.e. property rights and mobilization rights were granted universally there 

would be no meaning in describing it as a characteristic of normal EU policy.  

 

This will be our point of departure in analyzing how the arrival of refugees in Europe has 

come to be deemed a crisis in need of emergency tackling and the employment of 

measures of exception. If the exceptions to policy agendas can’t be explained as part of 

the political order, then what constitutes normal policy loses its merits as well, because 

within the general lies the need for exception. As Agamben puts the logic into words: “How 

could we not think that a system that can no longer function at all except on the basis of 

                                                                    
20 See section 3.3 for an overview of the neoliberal policies put forth within the EU 
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emergency would not also be interested in preserving such an emergency at any price?”  

(Agamben, 2000: 5).  

 

As it has been highlighted priory, policies such as the Schengen Agreement, which was 

originally directed towards an objective of establishing a zone of free movement by the 

abolishment of borders within the EU, is today as well in complete contradiction of itself, a 

border control mechanism at the internal and external borders of the EU. This transformation 

has been justified by the declaration of an emergency in relation to the arrival of refugees 

in the EU as it was represented as a crisis in need of exceptional response measures. This is 

an example of how when a political system is confronted with an overabundance, what in 

fact exceeds it, or it is unfit to handle, is dealt with by introducing a ban on itself and in this 

way it "designates itself as exterior to itself" (Agamben, 1998: 14). Thus, the declaration of a 

state of exception actually safeguards the normal rule of law and its application within 

normal circumstances and thereby becomes a way to deal with politically fueled 

challenges such as the flee of refugees. This is at the core of Agamben’s reasoning leading 

him to claim that the declaration of a state of exception is the true rule of modernity, rather 

than its exception (Agamben, 2005: 121).  

 

There is something comfortable about the ideas of individual freedom, proliferated in EU 

policy, putting forth life forms of normalcy, defining the general. Nonetheless, inherent in 

these are as it has been accounted for, a non-relational excluded part, which by its 

exclusion is a part of the system. Apparent at the threshold between regular law and state 

of exception declarations lies the sovereign character of the EU functioning as a guardian 

that decides who should be treated as bare life and who should be extended citizen rights 

(Agamben, 2000: 23-24). In fact, only sovereign power has the potentiality to establish 

borders with an inside/outside logic in which rules are applied only to a certain people or 

specific territories (Agamben, 1998: 15).  

 

In an attempt to locate the contradictions inherent in the EU´s decision to move part of its 

border control to Africa constituted by both the general and its exception, this thesis will 

put the sovereign power mechanisms of the EU at the center of its analyses. Agamben 

conceptualizes a localization of the state of exception with his notion of the camp. The 

camp represents the law of exception where normal law is displaced and the individual is 
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reduced to bare life. In the following, the nature and characteristics of the camp will be 

outlined with reflections on the notion’s relevance to the EU’s implemented border control.   

  

4.2 The Camp  

When the state of exception is declared, its manifestations are captured in camp spaces. 

The appearance of a camp space localized by means of a permanent state of exception, 

should in Agamben’s account not be seen as an unusual occurrence of modernity. The 

threshold of a juridical sphere is given by the camp space, which through the state of 

exception becomes inseparable from it, making democratic rule and totalitarian rule 

indistinguishable from one another. The camp space in this way constitutes the rule of 

modernity (Downey, 2009: 111).  

 

The relationship between the camp and the juridical sphere should not be seen as if one 

replaces the other so that the foundation of political rule is dissolved when the camp space 

appears through the declaration of a state of exception. The institution that is displaced in 

the name of exception through the mechanism that founded it continues to be in force 

under what and for who circumstances continue to be defined as normal. In this way, what 

is being excluded within a camp space is in fact included in the juridical sphere by virtue 

of the mechanism of exclusion (Agamben, 1998: 76). In other words, “The camp intended 

as a dislocating localization is the hidden matrix of the politics in which we still live, and we 

must learn to recognize it in all of its metamorphoses. The camp is the fourth and 

inseparable element that has been added to and has broken up the old trinity of nation 

(birth), state, and territory “(Agamben, 2000: 23). 

 

Thus, the ability to set laws aside should be given as much attention as the 

institutionalization of the law itself in the political order. In alignment with this line of 

reasoning, the camp space is permanently realized within state practices by means of the 

exception. Thus, the notion of the camp is what truly gives substance to the meaning of 

biopolitics as the camp space is part of any political-juridical system, which in turn makes 

the citizen and the figure of the Homo Sacer two sides of the same coin. At the essence of 

this logic is the idea that when the state of exception is declared, it will always in 

consequence produce naked life and a camp space. Hence, in complete indifference to 



 42 

the context or the specific rule of law, it may be concluded that any manifestation of the 

state of exception will facilitate the creation of a camp space structure (Agamben, 2000: 

122).  

 

In accordance, we will use the EU’s declaration of a state of exception in reference to the 

refugee crises leading it to extend and intensify its border control applications to Africa and 

within the Mediterranean as a basis for analyzing the camp spaces that have come to be 

with this declaration. We see the EU as a political-juridical order, which is not bound by 

territoriality in regard to where and how it exercises its order. The links portrayed between 

territory, state and birth, creating the formation of citizen rights always has a hidden and 

fourth component given by the state of exception and the hidden regulation of the camp 

space. Thus, Agamben’s theory highlights how the very conception of a state order based 

on territory and citizen rights is really a work of fiction given that the system can’t function 

without the inscription of the camp.  

 

The creation of bare life through the camp space can therefore be seen as a repetitive 

mechanism enacted within the zones of indistinction in which the sovereign mechanisms 

of power are exercised by the simultaneous constitution of citizenship within the political-

juridical order and the construction of the camp (Agamben, 2000: 21). Thus, as evidenced 

by the EU’s implementation of border control in Africa, borders are fictitious and 

performative provided that their formations are ever-changeable. There is no natural 

ordering of bodies through border-landscapes. Rather, they are constituted by sovereign 

power inscribed with the hidden regulation of the camp, categorizing people into citizens 

or bare life (Vaughan-Williams, 2009: 14). 

 

With the concept of the 'state of exception' follows that the political-juridical order will 

always within itself hold a ‘dislocating localization’. In other words: “the sovereign exception 

is the fundamental localization (Ortung), which does not limit itself to distinguishing what is 

inside from what is outside but instead traces a threshold (the state of exception) between 

the two, on the basis of which outside and inside, the normal situation and chaos, enter 

into those complex topological relations that make the validity of the juridical order 

possible” (Agamben, 1998: 14). Thus, any policy that the EU puts forth and the norms and 

the life forms that it constitutes, although never disregarded, will never either permit 
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absoluteness. Any norm or form of life can by captured, even the life of the Homo Sacer 

(Agamben, 2000: 42-43). A state or as we exemplify with the European Union merely has to 

declare a crisis for it to "decide to undertake the management of the biological life of the 

nation directly as its own task" in creation of the camp (Agamben, 2000: 43). 

 

Agamben’s conception of the camp will be applied in the analysis chapter of this thesis to 

gain an understanding of the inscription of camp spaces brought about by the EU in its 

declaration of a crisis and in its decision to extend and intensify its border control in the 

Mediterranean and Africa (see section 6.2, 6.3 and 6.4). In the following section Agamben’s 

conception of the Homo Sacer will be conceptualized in reference to the lawlessness that 

is created through the EU’s border control efforts.  

 

4.3 Homo Sacer 

For Agamben the figure of the Homo Sacer can be seen as the embodiment of the 

negative side of sovereign power. The sovereign is in a position above the law; ‘bare life’ 

signifies a realm beyond its competence, while at the same time providing the basis for its 

rule.  As it has been noted, Agamben sees the exposure of ‘bare life’ as inseparably 

connected to the institutionalization of the law, where the inclusion into a political 

community seems only possible by simultaneously defining who by the mechanism of 

exclusion should be denied the rights of legal subjects. (Agamben 1998: 8).  The figure of 

the ‘Homo Sacer’ is an individual banned from the religious community and from political 

life. In other words: “he cannot participate in the rites of his gens, nor can he perform any 

juridically valid act. His entire existence is reduced to a bare life stripped of every right by 

virtue of the fact that anyone can kill him without committing homicide, he can save 

himself only in perpetual flight or a foreign land” (ibid.: 118).  

 

The Homo Sacer is a figure both inside and outside the law, included only through exclusion, 

therefore constituting a relation of exception where its inclusion in the polis (city) is 

maintained only by means of its exclusion and its capacity to be killed without sacrifice or 

any ceremonial gesture (Agamben, 1998: 46).  
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While even a criminal can claim certain legal guarantees such as the punishability of his 

killing, the Homo Sacer is constituted on such an ambiguity that the sacredness of the figure 

“authorizes (or, more precisely, renders unpunishable) his killing (whatever etymology one 

accepts for the term parricidium, it originally indicated the killing of a free man)“ (Agamben 

1998: 47). Exclusion from the political community makes undesired subjects unable to claim 

what Hannah Arendt called the “right to have rights,” meaning the rights to live in an 

environment where one is judged by one´s actions and opinions, where one’s life is still 

given politicized meaning (Arendt, 1950: 296-297). In Arendt´s account, rights depend on 

membership in political communities and the lack of membership constituting rightlessness 

makes subjects deprived of rights unable to claim them.  

 

Agamben makes clear that the natural state in which the Homo Sacer appears to be sent 

back to is not a remnant of history, but a result of social relations. Rather than referring to a 

natural, original or past nakedness, bare life is a social construct of the state of exception 

that hides social markings and symbolizations (Agamben, 1999b; Lüdemann, 2001).  

 

Agamben views the refugee as coincident with the figure of Homo Sacer. The refugee has 

far fewer rights than the citizens of nation states. This abolishes the principle of equality of 

all humans and human rights does not bridge the gap between the two life forms. In 

alignment with Hannah Arendt, Agamben accounts for the very expression of ‘birth’ stated 

in the first article of The Universal Declaration of Human Rights as corresponding with 

‘citizenship’ leaving no space for a humanity that does not hold the rights of citizenship. On 

this basis, human rights cannot be perceived as universal but rather as an assimilation 

constituted by a political-juridical order limited to citizens (Agamben 1998: 113). 

 

Thus, the refugee is not outside society, he is assimilated within society (just as the outlaw is 

always defined within the law). The set 'outside-inside' (exclusion and inclusion) can thus 

not in Agamben’s account be reduced to a binary dichotomy, rather the notions are 

indistinguishable. Both forms make people part of a whole that explains nothing in itself, but 

rather is constantly being redefined by 'inclusive exclusive' measures (Agamben 1998: 47). 

 

The EU’s border control in Africa, signified by agreements with countries of origin and transit 

of refugees and intensified surveillance and control applications, are biopolitical 
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mechanisms constructing zones of exception and conditions of bare life through 

borderscapes.  As the EU’s migration policy is illustrative of, many refugees are by various 

means kept out of the political community, left unprotected by the rights granted to 

citizens. They become the embodiment of law exception as they are denied the coverage 

of some universal legal protections facing significant vulnerabilities in consequence of their 

legal status21 (The Universal Declaration of Human Rights). Thus, the EU when it comes to 

protect their rights acts with impunity. 

 

4.4 Agamben’s Potentiality   

The EU is as we have by now established paradoxical in its nature in the sense that the 

‘surrender of life’ to the institution, must also be seen as the surrender of the right to 

subsequently exclude it. Precisely this threshold, is given meaning in policy discussions about 

refugees, since such discussions center on who should be included in the political order 

and who by inclusion should be excluded from it. The very idea of citizenship rights provides 

the groundwork for such discussions, while the ordinary nature of a neo-liberal moral 

imperative makes it difficult to observe the paradox.  To understand how this paradox might 

unfold and manifest itself, Agamben's concept of potentiality finds relevance.  

 

Agamben’s potentiality concept will be explored to get closer to an answer to the third 

sub-question of our research question, which addresses the potential for change and 

resistance within and beyond the EU’s policies. Based on Aristotle's philosophy Agamben 

describes potentiality as a two-fold concept. Potentiality in Agamben’s account exists in a 

tension area between actuality and impotentiality (Agamben, 1999a: 182-184). Potentiality 

therefore, according to Agamben can only be understood through a conception of 

impotentiality. In other words, there is only potential where there is a possibility for realizing 

the negative side of the concept of potentiality. 

 

When a neo-liberal imperative proclaims possibility, given by individual liberties such as 

property and mobility rights enabling prospects for ‘self-realization’ and ‘self-optimization,’ 

it is not such an understanding of potentiality that Agamben demonstrates, because these 

                                                                    
21 See section 6.3 for an elaboration of the obstacles and freedom deprivations that irregular migrants face in 
consequence of their legal status 
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conceptions of possibility only connect to the positive side of potentiality, namely actuality. 

In continuation of this, Agamben writes in the statement of his understanding of potentiality: 

“if a potentiality to not-be originally belongs to all potentiality, then there is truly potentiality 

only where the potentiality to not-be does not lag behind actuality but passes fully into it 

as such” (Agamben, 1999a: 183) The quote makes it clear how Agamben's understanding 

of the power of exclusion by inclusion is in direct representation of his understanding of 

potentiality. The premise of citizen rights is given by the inclusion of life in a political order, 

but also the opportunity to override its constituent power through an inclusive/exclusive 

measure. Thus, impotentiality is preserved in any juridical ordering of life because the 

actualization of a juridical order maintains the possibility for suspending itself. As Agamben 

describes it, the premise of a political order is given by a: “Potentiality that conserves itself 

and saves itself in actuality,” (ibid.: 184) through the possibility of exception and suspension 

of own laws.  

 

When the premise of a political order, such as the EU, is linked to a neoliberalist moral 

imperative, which as it has been accounted for in section 2.3 is constitutive of 

inclusive/exclusive policy measures made visible by the EU’s implementation of border 

control mechanisms in Africa and the Mediterranean, this inherent relationship can easily 

come to seem deterministic. However, just as well as it is possible to describe the order of a 

modern power, such as the EU with Agamben’s potentiality concept, it is likewise possible 

to use it to describe the possibility for change beyond it. Agamben maintains the possibility 

for change with the notion that all potentiality still exists and will continue to exist, not in 

spite of, but as a consequence of actuality. With the few potentialities that are actualized, 

there is an infinite number of potentialities that will never be and nonetheless will continue 

to shape and influence our lives (Agamben, 1999a: 255-56).  

 

Potentiality is thus both actualized decisions and all the possible choices, which could have 

been made instead. However, we will often look at everything that has been done as acts 

of will and all un-actualized decisions as necessary. In this regard Agamben denotes that: 

“Our ethical tradition has often sought to avoid the problem of potentiality by reducing it 

the terms of will and necessity. Not what you can do, but what you want to do or must do 

is its dominant theme” (ibid.: 254). He further argues that the movement from potentiality 

to actuality is always by nature ambiguous and that the perception that it is an act of will 
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is the “perpetual illusion of morality” (ibid.: 255) This is particularly evident when a political 

discussion i.e. is premised on the idea that refugees cannot be incorporated into the EU 

given that resources are limited and that integration is known to be difficult and costly. 

Drawing such associations in confidence lets the EU´s implementation of various border 

control remain unquestioned, because a ‘perpetual illusion’ of normativity provides the 

basis for the logic that what had to be done, has been done. One could argue that to 

draw such associations is a way of denying the negative side of potentiality, denying the 

simple fact that policies could look different and be based on different premises (ibid.: 128-

29). This is perhaps the reason why Agamben describes potentiality as "the hardest and 

most bitter experience possible” (ibid.: 178).  

 

Agamben nonetheless explains that there will always come a moment when we must utter 

an "I can" in its full potentiality and thus start asking questions about all that is not but could 

have been (ibid.). In the book Potentialities, Agamben claims that human potentiality is of 

a different character than other living creatures. The special nature of human potentiality 

is given by the ability to reflect on impotentiality (Agamben, 1999a: 181-83). In relation to 

the EU´s externalized border control mechanism in Africa there are many ‘why’ questions 

that could facilitate reflections on its inherent impotentialities. A patient mastering of these 

reflections could potentially facilitate change. For example, it could be questioned why it 

is at all an impulse to think in resources, when the fate of human lives is debated in relation 

to refugees. Furthermore, the very nature of the EU institution might be questioned on the 

basis that it constitutes a certain ‘dignified life,’ while depriving certain people from access 

to it. Finally, it might be possible to question whether a freedom concept that is reduced to 

a conception of individual freedom based on the formulation of rights enabling self-

optimization and self-realization, where some are given no opportunity to participate, is 

truly freedom at all. To truly understand what lies within these reflections we will attempt to 

come in contact with the full experience of potentiality, the most difficult and bitter 

experience.  By reflecting on all the potentiality that is preserved and saved in the 

actualization of a border control mechanism in Africa, we hope to gain an understanding 

of the potential biopolitical consequences of the EU’s border policies and thus as well what 

could have been enacted and thought of in different terms beyond these consequences.  

 



 48 

In extension of Agamben’s account of potentiality, in the following section we turn to 

Foucault’s notion of biopolitics emphasizing the increased value and actionability of the 

norm. This notion will be explored in connection to Agamben’s conception of potentiality 

to further an understanding of how change can be initiated and formed through totalizing 

and individualizing effects constituting norm orderings of life.  In this regard it may be noted 

that “the mode of existence of the social is simultaneously an analysis of social ontology” 

and therefore a method for “understanding the relation between reason and our modes 

of existences.” (Carnera, 2010: 141). Thus, these ideas centered on the totalizing and 

individualizing mechanisms of power, are developed as the final outline of our conceptual 

framework as they can provide a foundation for how we can come to understand the 

certain modes of reason and the orderings of life that surround the EU’s recent 

establishments of border control. This conceptualization will further inform on and develop 

the ontological perceptions that will guide our methodology, which is the subject of the 

next chapter of this thesis. 

 

4.5 Norm orderings: Totalizing and individualizing power mechanisms 

 
In Foucault’s account modern power is constituted by a power mechanism that appraises, 

qualifies, measures and hierarchizes its subjects to the point where they become capable 

of self-rule through norm orderings rather than as passive obedient subjects ordered 

through sovereignty. Thus, according to Foucault, bio-power cannot be assigned to an 

actor, rather its power is transcendent and has ordering effects around norms (Foucault, 

1978: 87). Nonetheless, the power that for Foucault is captured in norms is not necessarily 

contradictory with Agamben’s conceptions. Agamben merely sees sovereign power as 

constitutive of biopolitical power and inseparable from it. For Agamben sovereign power is 

not a question of law obedience or disobedience and hence an unambiguous mechanism 

of reward and punishment. Rather, what constitutes sovereign power is the mechanism of 

an ‘inclusive exclusion’ where any form of correction is inherently possible because the 

impotential remains. Thus, with Agamben’s conception of potentiality sovereign power 

gains a normative character because normal/exception are both included in the law. 

 

 When Foucault describes the development towards biopolitical power as a new form that 

can “foster life or disallow it to the point of death” (Foucault, 1978: 138), this account may 
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seem vaguely familiar with Agamben’s conception of a juridical sphere fostering life within 

the ‘normal’ rule of law and disallowing certain people’s participation in it through ‘the 

state of exception’. Just like it is captured with Foucault’s emphasis on norm orderings, 

Agamben’s conception of the juridical order thus as well holds something realized and 

something unrealized. Agamben’s conception of potentiality captures this relation as the 

juridical order in which modern rule is based, at the same time becomes its hidden 

anomaly, because the law itself ends up defining what is outside its realms by including it 

as such. Thus, both in Agamben and Foucault’s accounts of biopolitics, it is not merely the 

government of life itself that is highlighted, but also how the power mechanisms of 

government are formed and hold something said as well as unsaid, done as well as undone 

(Carnera, 2010: 142).   

 

Foucault accounts for the power of norm orderings by highlighting how biopolicy is both 

totalizing and individualizing in its effects. Specifically, these power mechanisms are both 

apparent when regulations, proposals, theories, etc. on a general level connect to political 

and economic power mechanisms constituting the subject, but also when such total 

interventions have an impact on the individual's thought patterns, behavior and formations 

of meaning. Power therefore has no one substance in this account, but manifestations and 

practices that direct reflections and create certain spaces of actionability for the individual 

(Carnera, 2010: 69). Hence, the power structure gains its substance in a "convergence at 

the micro level and macro level" (Carnera, 2010: 70). As it has been highlighted in section 

4.4, Agamben’s account of sovereign power is constituted by a potentiality that holds what 

is actualized as well as the impotential. Nonetheless, Agamben views the juridical ordering 

of human life as a biopolitical reduction, which is so pronounced in its control mechanisms 

that it seems impossible to escape and holds the potential to create an all-embracing crisis 

in modern society (Agamben, 1995: 5).   

 

When the arrival of refugees is framed by uncertainty, security becomes the first action and 

reflection (see section 1.1 and 3.2). In other words, the actualization of security measures 

come to be, before what is impotential in these measures is reflected upon. In accordance, 

one could say that security is the driving force and the underlying psychologization of a 

sovereign space such as the EU and can be characterized as a deduction of the space 

itself where fear is incorporated into sovereign power so that the administration of the 
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naked life within the juridical-political order becomes a space to direct and relate fear 

(Carnera, 2010: 101). However, Agamben’s conceptions should not be seen as 

deterministic. He himself was cited requoting Karl Marx in an interview stating that: “the 

desperate situation of society in which I live fills me with hope. I don’t see myself as 

pessimistic” (Vaughan, 2009: 136). This outlook can be drawn out from Agamben’s 

understanding that the juridical order is characterized by a potentiality that is preserved 

and saved even when laws and policy measures are actualized (Agamben, 1999a: 17). 

However, it is difficult to draw out exactly how an all-embracing crisis of modernity exactly 

can be avoided other than with Agamben’s conception that it is almost a law of nature 

that human beings at some point will utter an ‘I can’ in its full potentiality, or as it has been 

put in words by Francis Pope in reference to the treatment of refugees in camps worldwide: 

“there are moments that shock us out of our unhealthy complacency and set us on the 

brink of reality,” highlighting that there are times when our confrontation with the reality of 

things makes it impossible to just let it be (Goldstein, 2017). Nonetheless, neither Pope Francis 

nor Agamben provide a comprehensive outlook on how exactly these micro realizations 

at the individual level can lead to structural changes at the macro level and thus i.e. the 

possibility for structural changes at the level of the EU. 

 

Hence, this thesis will use Foucault’s account of biopolitical power as totalizing and 

individualizing in its effects to comprehend how creation, resistance and change might 

come to be in the convergence between micro and macro power mechanisms (Carnera, 

2010: 142). Thus, in alignment with Foucault’s biopolitical thinking we will look at the EU´s 

border policy implementations as a biopolitical apparatus that through its power 

mechanisms and inherent knowledge production both controls and modifies life itself. We 

will also in connection look at the individualizing effects that these implementations might 

have, by exploring how the norms put forth in these policies may connect to individual 

consciousness. As Foucault writes, through political power and knowledge tools targeting 

life itself, man learns and constantly modifies his thought patterns in relation to what it 

means, “to be a living species in a living world, to have a body, conditions of existence, 

probabilities of life, an individual and collective welfare, forces that could be modified, and 

a space in which they could be distributed in an optimal manner” (Foucault, 1978: 

142).Thus, as it has been highlighted, Agamben recognizes this side of biopolitical power 

with his writings on potentiality. However, since his emphasis is placed on the sovereign 
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power mechanism, we employ Foucault’s thinking to gain insights into the processes of 

subjectivity, self-management and self-validation, the bottom-up mechanism that upholds 

and modifies the structures and norms that order life.  

 

In this light, it will be possible to talk about the emergence of a border control mechanism 

in  Africa as a new political power mechanism that manifests itself in a "power over life" that 

converges with "life as power" (Carnera, 2010: 69) and it is in this interplay that this thesis will 

address what is given and what remains possible in relation to the EU’s implementation of 

externalized measures of border control.  

 

5. Methodology 

In the following chapter, our methodological framework will be clarified to justify how our 

research strategy is designed. This section mainly outlines our research philosophy and 

analytical method to illuminate our underlying assumptions about knowledge creation and 

knowledge perception. Here, the selected theory, providing a framework within which the 

phenomena is to be comprehend and findings interpreted, has consequences for the 

outcome of the analysis. Additionally, the strategic decisions of our research are explained 

to account for the construction of the analysis.  

 

5.1 Research philosophy – Power, resistance and ontology 

This thesis uses Foucault and Agamben's conceptual frameworks, which both centre on 

power and how subjects of power through different forms of resistance can be freed from 

oppressive social structures. The concept of the dispositif, is employed by both and can be 

understood as a mechanism of capturing and transforming living beings into subjects and 

objects through processes and dimensions of power (Frost, 2019: 152).  Thus, the dispositif 

"represents a network of power relations, (…) which articulates how a power manifests itself" 

(ibid.).  

 

A main difference between Foucault and Agamben's account of the dispositif lies in their 

varying conceptions of sovereignty. In Agamben's account, the sovereign power of the 

political-juridical order is characterized by a constant re-inscription of its boundaries, 
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facilitating the application of corrective mechanisms that foster a certain normativity 

surrounding the categorizations of citizenship and bare life. In our reading of his work, 

allowing for the manifestations of sovereign power to transform the human being into both 

object and subject. This is precisely what sovereign power in Foucault's account can't 

accomplish given that it refers to a logic “to take life or let live” (Foucault, 1978: 138).  

 

Taking point of departure in the EU's crisis tackling of the arrival of refugees and the 

corrective mechanisms it has had to employ to gain control of the situation, we adopt 

Agamben's outlook on this. Nonetheless, as the scope of the EU's border practices is 

characterized by the employment of scientific, technological, linguistic and material 

devices, it does not prohibit us from adopting a conception of the dispositif as including 

virtually everything: linguistic and non-linguistic, discourses and institutions, architecture, 

laws, police measures, scientific statements, philosophical and moral propositions etc. 

(Lemaire, 2018: 3). We adopt this conception of the mechanisms of power because it 

enables a focus on the interplay between power and bodies, where the discourses of truth, 

the practices and manifestations of power constitute these processes. Thus, we analyse the 

dispositif of border security as something that can’t be reduced to the power of speech 

acts, nor as a natural function of government, or as something that follows from 

technological advances. Rather, simply and extensively, as the "strategical effect of 

specific relations of power"(Foucault, 2009: 11-12).  

 

In general, Agamben and Foucault´s critical analysis´ of the nature and function of the 

dispositif correspond. They both claim that the pure activities of governance exert a 

radically constraining force on living beings and that the dispositif has a tendency to 

becloud what governs and who is governed. The dispositif is so deceptive precisely 

because it gains its power by promising subjects the very control they seek through 

participation in the dispositional network (Frost, 2019:155).  However, their respective 

accounts of resistance and their conceptions of freedom take quite different forms, 

although they in our reading of their work are ontologically aligned. Foucault draws the 

inference that freedom is intrinsically connected to power given that acts of resistance to 

power will merely reconstruct the dominant dispositif (Frost, 2019: 164).  He further denotes 

that the philosophical ethos of power given by an inside-outside alternative of either 

obedience or resistance is not enough to achieve freedom. Thus, the politics of liberation 
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will not lead to freedom in this account. Foucault proposes instead that the practice of 

freedom should be considered a way of being (ibid.: 154). He elaborates that a new ethical 

culture of the self can be created if subjects adapt a critical historical ontology of 

themselves and thus review and rethink everything done, said and reflected, turning 

subjects into the "the frontiers of power” (ibid.: 164-165). This line of thinking appears familiar 

with Agamben's account of potentiality, which highlights how it is almost a given of human 

life to at some point utter an 'I can' in its full potentiality and thus be free in a way that is not 

"simply to have the power to do this or that thing, nor to have the power to refuse to do this 

or that thing" but to" be capable of one's own impotentiality" (Agamben, 1999a:183). Thus, 

acknowledging all the impotentials of life, all that was never reflected upon, all that could 

have been done and said but never came to be (Agamben, 1999a: 178). Nonetheless, 

Agamben argues that as long as life itself is defined by an authority other than itself, 

sovereign power with the ability decide upon which lives should be granted protection and 

which lives should be treated as bare life will always totalize. Thus, Agamben holds that 

liberation is not a question of ‘fight’ in any form but of ‘flight’. Particularly, he argues that 

for the deactivation of the dominating dispositif of the sovereign a flight with no elsewhere 

must occur, because otherwise resistance will only refer back to the dispositif and one 

needs to be indifferent to it, to invalidate its power (Frost, 2019: 69). Thus, what is common 

for both accounts of liberation is that it will come down to a question of ontology rather 

than one of politics. Where Agamben holds that for the dispositif to lose its power all referrals 

to it must be deactivated, Foucault argues that through a reconstruction of the self the 

logics of a dispositif can be deactivated.  

 

These conceptions of power, life and ontology will provide the basis for our outlook on 

knowledge when we move forward in analysing the biopolitical machinery of the EU’s 

externalized border control policies and the possibilities for change and resistance.           

 

5.2 Analytical method – the problematization approach 

Our thesis sets out to understand how the European reaction in its establishment of an 

externalized border control mechanism has come to be. Thus, the empirical object of our 

analysis is the very establishment of border measures, which we approach as an object of 

knowledge that is not simply what it is, but contains unthought of potential (Agamben, 
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1999a: 44). Thus, we will constantly be scrutinizing our object of research in terms of what 

our object of knowledge wants to tell us, what this can mean and what we can endure 

and manage to think while attempting to avoid an inclination of being beholden to 

modern norms with a platitudinous character (Carnera, 2010: 193). This is i.e. why we chose 

to investigate the ideological character of the EU so thoroughly, to avoid immediately 

accepting the neoliberal truths and circumstantial conjunctions that it puts forth in 

connection to its implementation of a border control. Thus, this thesis pursues the method 

of problematization.  

 

The problematization approach in general terms aims at gaining insights into the roots of 

the investigated issue by questioning its underlying assumptions. In accordance, this 

method provides an opportunity to revisit the consequences of the EU’s practices of border 

control and to challenge the current views and perceptions of the issue by developing our 

own critical consciousness (Foucault, 1984: 8).  

 

According to Foucault, problematization is first and foremost an “endeavour to know how 

and to what extent it might be possible to think differently, instead of what is already 

known” (ibid.: 9). The problematization approach aims at shedding light on the 

‘genealogy’ of the phenomena and its emergence through time and space. Thus, 

Foucault emphasizes the need to scrutinize and question all meaning formations 

surrounding one's object of research. 

 

Problematization, is a methodology used to disrupt taken-for-granted truths. Thus, rather 

than finding the correct view or response to a given problem, this method examines and 

challenges unquestioned certainties. In the most fundamental terms this method is an 

exercise of total freedom, allowing for the emergence of questions that target the roots of 

how something has come to be and on what premises, which is exactly what we aim at 

discovering in our investigation of the EU’s externalized border.  The ability to think differently 

than what has already been defined and institutionalized involves critical thinking with 

regard to the ‘how’ something has come to be, which will then enable the possibility of 

asking the question ‘why’ something has come to be. Thus, the problematization approach 

captures a two-fold technique focused on how and why an issue has become a problem 

and in what way they are shaped as particular objects for thought (Bacchi, 2012:1).  
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According to Foucault, problems are always somehow created and emerge through 

practices. The term practice can be understood as “places where rules imposed, and 

reason given” meet and interconnect (ibid.: 3). Problematization as a method involves 

studying problematized objects and the process of their production. Thus, as we investigate 

the EU’s policy and security measures in Africa and in the Mediterranean, we attempt to 

understand the practices that led to a problematization of refugee arrivals and the 

subsequent EU implementations to deal with this. Specifically, by understanding the rules 

and reasoning behind these developments, it becomes possible to gain insights into the 

‘how’ and ‘why’ of these developments.  

 

5.2.1 Operationalization of the problematization approach  
 
To operationalize the Foucauldian ideas on problematized thinking, we employ researcher 

Carol Bacchi’s (2009) analytical approach for critical policy analysis, which takes point of 

departure in investigating “What the Problem is Represented to be?” (WPR). Thus, when 

looking at the EU’s various border control implementations in Africa and in the 

Mediterranean and how the EU justifies these, we will investigate how the EU and the 

subjects affected by its measures co-create the problem in employment of specific 

presumptions about what the problem is and how it should be reacted to. Thus, we come 

to understand the EU’s measures of border control as highly contextual and thereby 

affected by ideological premises, historical movements and further enacted on the basis 

of totalizing and individualizing power mechanisms (see section 4.5).  

 

Studying how these problems and solutions emerge through relational and historical 

processes, puts their presumed natural status in question and allows us to scrutinize the 

“connections, encounters, supports, blockages, plays of forces, strategies on so on” that 

play a role in guiding conceptions of the issue (Foucault, 1991: 76). Thus, this thesis aims at 

problematizing the very problematizations surrounding the EU´s border implementations 

and attempts to exercise a level of hesitation that will allow for any taken for granted 

knowledge and assumptions to be picked apart (Bacchi 2009: 22). This is further why the 

starting point of our research has been outlining how the refugee arrivals in Europe have 

been represented from all angles and how this representation has been developed 
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through the EU’s policies and measures in address of the problematization of refugee 

arrivals (see section 1.1). 

 

Thus, by initially looking at ‘what the problem is presented to be,’ it becomes possible to 

identify the intentions of policies and measures beyond the EU’s presentation of its 

intentions by looking at the root assumptions and problematizations of these. For instance, 

when the refugee arrivals in Europe is deemed a crisis, the representation of it as such, 

provides a taken for granted assumption of representation that informs the EU’s outline of 

its intentions (see section 1.1).  

 

As the logical next step, we outlined the neoliberal underpinnings in the current 

identification of the problem of refugee arrivals to explore the normative logics behind 

representations and the implemented solutions in the form of various control border 

measures (see chapter 3). In this outline we locate certain binary logics such as good/bad 

mobilities and the refugee/citizen, which inform and direct the measures undertaken by 

the EU to confront refugee arrivals. Moreover, in section 2.2 we scrutinize the underlying 

logics behind the very construct of borders provided by the normative basis of nation-state-

territory principles. This contextualization serves as a foundation that can facilitate insights 

into the central concepts and norms that guide the measures undertaken by the EU and 

the perceptions of these at the citizen level. These underpinnings implicitly advise certain 

perceptions of a good and worthy life. Thus, by looking at what meaning is given to 

concepts, it becomes possible to delineate how categories are employed and thus why 

the problem representation is what it is.  

 

Further, in chapter 2, we reflect on and lay out the various developments and decisions 

that have formed the EU’s constructs of border control. This is done in recognition that 

throughout different space and time dimensions contesting views of representation coexist, 

enabling the possibility for acknowledging where and how developments could have 

taken different forms, but as well how they have come to take on their current form. This 

focus is aligned with Agamben´s conception of potentiality (see section 4.4), which 

acknowledges that when something is actualized, the impotential remains. Thus, in 

investigation of how the developments, implementations, polices etc. surrounding the EU’s 

contemporary practices of border control have come to be, we look at how certain 
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underlying logics, norms and guiding principles have facilitated the shaping and ordering 

of things as they are now, keeping in mind that they could, in various steps of development, 

have been formed differently. Thus, overall in our collection of empirical material we have 

tried to gather information on how the problem is presented. As Agamben accounts for, 

we tend to look at everything that has been done and all un-actualized decisions as 

necessary and it is exactly the premises that direct our thoughts in this way, that can 

uncover what is kept ‘unproblematic’ (Agamben, 1991; Bacchi, 2009).  

 

In investigation of the first sub-question of this thesis focused on locating the key factors 

driving the EU’s externalized border control policies, we attempt to locate the various 

presumptions and forces that have led to the declaration of refugee arrivals as a European 

crisis, thus unfolding what remains unproblematized in the problematization of this 

development. We do so, asserting that the first presumption guiding the measures 

undertaken by the EU is the declaration of the arrival of refugees as a crisis situation in need 

of an EU solution. To comprehend the driving forces of the EU’s solution to this development, 

we focus on uncovering the underlying assumptions that unfold the ‘hidden decisions’ 

intrinsically connected to the EU’s actions to shed light on the silences as well as what is 

made explicit in these. 

 

To gain insights into the second sub-question of this research centred on how these factors 

can be understood through the logics of a biopolitical machinery, we look into the 

practices, developments and solutions that have gained dominance in relation to the 

contemporary practices of the EU’s border control and their material effects. In scrutiny of 

the means to which the EU’s solution has been produced, defended and institutionalized, 

it becomes possible to understand how it has gained dominance. Specifically, this will 

include a biopolitical reflection on the meaning of borders where we will assess the EU’s 

employed measures of border control in frame of reference to the orderings of life that it 

composes providing subjects with certain categorizations that shape and limit how their 

social world can be perceived. In connection, we will look at how the EU in accordance 

with Agamben’s terminology is constitutive of sovereign power mechanisms where normal 

and emergency applications in the construct of borders become indistinguishable from 

one another. Further, to gain insights into the effects of these power mechanisms we will 

look at the spatial creations that in consequence are brought to life in reference to 
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Agamben’s conception of the camp space and the Homo Sacer. This analysis will also refer 

back to the rules, norms and ideological foundations of these biopolitical outcomes to 

enable a reflection on who benefits, who is put at a disadvantage and how responsibility 

is allocated in relation to this representation.   

 

Finally, to address the last sub-question of this thesis related to the potential for change and 

resistance in relation to the EU’s implemented border control we will look at how the 

interplay between macro and micro processes creates relations that institutionalize a 

specific problem representation to discuss if and how this specific representation holds 

potential for change. In more precise terms, we will explore the possibilities for change, 

disruption and resistance and the conceivable outcomes of these practices in referral to 

the EU as a power structure with a normative grounding. As has been discussed, for 

Agamben and Foucault resistance can only lead to liberation by means of an ontological 

movement rather than a political one (Frost, 2019: 69).   

 

Every part of the analysis of this thesis will reflect an outlook on the EU’s response to the 

refugee arrivals at European borders as premised by the identification of particular 

conditions as problems that limit, affect and shape political responses as well as those who 

they govern. Thus, we don’t view the refugee crisis as a pre-existing problem but as a 

phenomenon that has been problematized. Therefore, we will not analyse the measures 

employed by the EU as ‘problem-solving,’ rather we aim at questioning the 

problematization itself (Bacchi, 2009: 3).  

 

Our operationalization of the WRP approach has not been applied in any systematic way 

but incorporated where it could be integrated in a useful way in relation to the analytical 

order of this thesis. In addition, as it will be made apparent in the following sections of this 

chapter, this outlook has further directed our reflections on the selection of our empirical 

material guiding the reliability and validity of our research. 

  

5.3 Empirical material and language reflections 

To understand the contemporary developments of the EU’s border measures, specifically 

how the measures undertaken by the EU have come to be and the impact of these 
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measures in regard to the EU’s extension of part of its border control to Africa, we have 

investigated and reviewed a number of different studies, literatures, policies, official 

documents and academic articles along with supporting statistical data. 

 

This thesis focuses on a topic which has been covered intensively by the media. Thus, a 

large portion of our data originates from today´s media sources where the developments 

in referral to refugee arrivals and migration are often reported on in sensational terms (BBC 

News, 2018; The Guardian, 2018; The Independent, 2017). In addition, much of the 

information that we have gathered on the measures undertaken by the EU have been 

retrieved from the official websites of the European parliament, commission and council 

where the description of events is justificatory in nature and the outline of the EU's decisions 

and policies are depicted as necessary (European Commission, 2018a; Europa, 2016; 

European Parliament, 2017). Moreover, in contrast we have depicted a collection of 

critiques from humanitarian organizations that narrowly focus their attention on violations 

of human rights and power abuse in referral to the EU (Amnesty International, 2017; The UN 

Refugee Agency, 2018). Finally, we have gathered a selection of academic journals and 

books that most often analyse the particularity of a specific phenomenon, such as borders, 

categorizations of migration, security markets etc. adhering to a certain theoretical and 

methodological outlook (Akkerman, 2016; Lemberg-Pedersen, 2017; Vaughan-Williams, 

2009). In alignment, our empirical material holds a line of conflicting and contradictory 

accounts which created an uneasy task for us as this thesis aims at comprehending the 

complexity of the various practices, discourses, events, perceptions etc. that have shaped 

the measures undertaken by the EU. In relation hereto, it should be noted that Agamben 

describes the very practice of language as "taking place without presuppositions, through 

an account of a subject as an impossibility of speaking" (Agamben, 1998: 35). 

 

Thus, our investigation of the measures undertaken by the EU in its construct of an 

externalized border control mechanism has focused on “analysing it as an event according 

to the multiple processes which constitute it. So, to analyse the practice (…)  as an 'event ' 

not as an institutional fact.” (Foucault, 1991: 76). Our construction of the present context of 

the contemporary practices of the EU’s border control is in accordance directed by a 

situational analysis in an effort to give a comprehensive understanding of the complexity 

of the arena in which the EU operates.   
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In the reading of our empirical material when we have encountered exaggerating, de-

complexifying and/or biased accounts of the developments in the EU’s migration policy, 

we have focused on drawing out the presumptions and logics underlying these to 

understand the various forces that have formed and driven contemporary developments 

in the EU’s policies. In alignment, throughout the various steps of our research we have 

maintained an awareness that there is a “constitutive excess of the signifier over the 

signified (there is always a lack of equivalence between the two (…), which results in the 

existence of a superabundance of the signifier over the signified on which it rests)" 

(Agamben, 1998: 19). Nonetheless, we still had to capture how the various practices and 

discursive traditions were employed by the world to describe itself without falling into a 

single perspective. Thus, we have focused on maintaining a distance from the notions and 

accounts employed within a variety of practices and discourses to facilitate an 

investigation of the presuppositions of these instead. 

 

On this basis, this thesis, by employing Agamben´s and Foucault´s concepts and by utilizing 

a broad spectrum of empirical material, introduces a rare analysis of the topic and 

develops a deep understanding of the practices that have led to the problematization of 

refugee arrivals and the subsequent measures introduced by the EU aiming to incorporate 

an emergency driven approach to the situation.   

 

5.4 Selecting the Empirical Material 

This thesis is interpretative and deductive in its nature, that is, the findings are based upon 

the interpretation of a large amount of qualitative and quantitative literature guided by 

the concept of the dispositif, consisting of “discourses, institutions, architectural forms, 

regulatory decisions, laws, administrative measures, scientific statements, philosophical, 

moral and philanthropic propositions – in short, the said as much as the unsaid” (Foucault 

in Frost, 2015: 159), our thesis works with secondary (pre-existing) data. The prioritized 

sources of secondary data account academical books, articles, academic journals and 

official reports, however a substantial body of our data comes from on-line sources such as 

newspapers, magazines, blogs, international organizations, EU portals and other 

governmental bodies. 
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The use of secondary data has been guided by Bacchi’s operationalization of the 

problematization approach, which puts forth practical guidelines on how to ensure a 

proper selection and application of the empirical material.  He suggests a set of criteria for: 

“text selection, ensuring complexity, contextualization, and nesting” (Bacchi, 2009:20). The 

selection of texts is in itself an interpretative exercise due to an endless choice of data. Thus, 

one has to get involved with analysing material first, to be able to select the text reflecting 

the interest of study. As documents often represent numerous voices, which may cause 

tensions and contradictions, it is important to be able to acknowledge the contesting 

positions and be able to interpret them (ibid.: 20).  

 

Thus, in our selection of empirical material we have not steered away from contesting 

positions and inherent contradictions. Rather, we have focused on selecting material that 

is complexifying and can comprehend as broad a picture as possible, giving voice to 

supports, blockages, developments and counter-developments (Foucault, 1991: 71). In 

addition, to develop a solid understanding of the context of our case, as it simultaneously 

leads to a better understanding of the selected documents and the background of the 

topic of research, we have thoroughly investigated the contextual factors that have led to 

the EU’s decision to externalize part of its border control (see chapter 2). On this basis, 

gaining insights into how the issue fits into a larger debate and the social, political and 

historical movements that have formed contemporary developments in the EU’s border 

policies. Moreover, we have investigated how the context of the refugee crisis in itself is 

represented22 to facilitate an understanding of the EU’s subsequent decisions in this regard 

(ibid.: 21). Finally, we have repetitively applied these methods of contextualization and 

complexification as problem representations are nested within one another. Thus, the 

probing of all levels of this embeddedness has been employed in an iterative manner (ibid.: 

21). 

 

In recall of our conception of the dispositif, we adopt an outlook on its manifestations of 

power as including virtually everything linguistic and non-linguistic, material manifestations, 

laws, police measures, discourses, institutions etc. Thus, in addition to the broad spectrum 

of empirical material our thesis works with, a number of images will be included. We do so, 

to gain access to visual representations of the topic of our research to enhance our 

                                                                    
22  See section 6.1 for in elaboration of how the refugee crisis has come to be named as such 
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understanding of the relationships and developments connected to the EU’s measures of 

border control, further enabling the reader to build a projection of these. The majority of 

the images that we employ will be included in section 6.4 where the material manifestations 

of the EU’s measures of border control will be discussed. The images included in this section 

serve as an example of how the images will be used in the analysis of this thesis. 

 
 

 

 

 5.5 Validity and Reliability 

It has been argued that the reliability and validity of any project comes down to the 

investigator responsiveness accounting “creativity, sensitivity, flexibility and verification 

skills” (Morse et.al, 2002:17). In accordance, methodological coherence, theoretical 

sampling and sampling adequacy must be built into the qualitative research process (ibid.: 

18). By employing Bacchi´s method (described in section 5.5.) we have achieved just that 

by following his criteria on proper selection and application of data, respectively: “text 

selection, complexity, contextualization, and nesting” (Bacchi, 2009: 20). We have selected 

material reflecting the interest of our study, thoroughly evaluated contextual factors 

influencing the topic while repetitively applying methods of contextualization and 

complexification. 

 

Thus, we have maintained an iterative research process by moving back and forth 

between our research design and applications to ensure congruence between our 

research question(s), literature, collected documents and analysis, that is a forming 

Figure	1:	(left)	Images	of	anti-refugee	movements	(The	Economist,	2018)	and	(right)pro-
refugee	movements	across	Europe	(Gillenea,	2018)	
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“mutual interaction between what is known and what one needs to know” (Morse et al. 

2002: 18). Moreover, by systematically checking the documents and their fit into the 

conceptual work of analysis, we monitored and confirmed their interpretations on a 

continuous basis. This verification strategy helped to identify when to continue, stop or 

modify the research process in order to achieve reliability and validity and ensure rigor. 

6. Analysis 

In the following chapter of this thesis our analysis will be conducted. Firstly, in an 

investigation of the first sub-question of our RQ we will depict key factors that have 

premised the construction of refugee arrivals as a crisis to further explore the forces at play 

that have affected the EU’s solutions to this development in understanding what has driven 

the EU´s externalizing border control policies (section 6.1. and 6.2). In furthering our 

understanding of the effects of the EU’s contemporary bordering practices we will examine 

the EU’s measures of border control and the material manifestations of these through the 

logics of a biopolitical machinery in relation to the second sub-question (section 6.3 and 

6.4). Finally, in addressing what potential for change remains within and beyond the EU’s 

implementations of border control we will look at how the interplay between democratic 

and totalitarian rule comes into play in the EU’s bordering policies to understand what is 

inherently potential, to further a discussion of what potential for change may be sketched 

beyond it (section 6.5 and 6.6).  

 

6.1 Driving forces of the presentation of Refugee arrivals as a crisis 

In the following, we will depict the key factors which led to denoting the refugee arrivals in 

the EU as a crisis. These are important for understanding the measures undertaken by the 

EU to stem migration from Africa. Before the EU undertook the mission of stemming 

migration, the issue was connected in various ways and through simultaneous movements 

of power finally put forth as a crisis. Thus, in understanding how contemporary 

developments in the EU’s border control policies came to be, it should be recognized that 

the first step of this development was the denotation and perception of refugee arrivals as 

a crisis. Thus, the factors, assumption, forces and logics that have driven this development 

will be the topic of this section.  
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As it has been noted in section 1.1 of this thesis, nationalistic tendencies have gained an 

upswing with the rise of political parties with harsh migration views across Europe in the 

recent decade, which in turn has been conducive in fuelling a perception of migration as 

a phenomenon that must be controlled and that requires strict regulations. This tendency 

has further inspired political engagements with the potential arrival of refugees where 

many have articulated it as a threat that can weaken national culture, prosperity, 

employment rates and cause economic instability (BBC News, 2019). 

 

These political tensions may have preceded further by the changes occurring at an 

unprecedented pace and scale. The world has become more interconnected, lines 

between states and continents have become more blurred socially, economically and 

politically. In connect hereto, it can be argued that the EU’s expansion in referral to the 

admission of East bloc countries23 in 2004, 2007 and 2013, which has not always been 

received favourably by original members of the EU, has played a part in strengthening an 

opposition towards immigration (Evans and Mellon, 2015). In addition, instances of terrorist 

attacks across Europe, often connected to Islamic extremist organizations, have aroused 

an anti-immigration rhetoric even further, this time focused on migrants with a non-

European background. Thus, when refugee arrivals increased in Europe in 2015, the trust in 

a common EU solution was scarce and Euroscepticism was on the rise (see section 3.1). 

Some member states clanked more to their national autonomy and demanded control 

over their national borders (Gianfreda, 2018: 25). In alignment, this emerged as a proclivity, 

which demanded the EU’s attention to the arrival of refugees.  

 

Shortly after the arrivals of refugees increased, anti-migration and anti-terrorist 

developments were evident in demonstrations against refugees held across Europe (see 

fig. 1 in section 5.4), where slogans such as: “Today refugees, tomorrow terrorists” or “Stop 

Islamization of Europe” were shouted (Gander, 2015). However, simultaneously a 

countermovement arose among many EU citizens. EU citizens across member states 

organized and assisted refugees by collecting and donating money and items, organized 

political petitions and acted in civil disobedience by helping refugees' cross borders to the 

                                                                    
23 There have been three waves of EU enlargement: in 2004 The Czech Republic, Estonia, Cyprus, Latvia, 
Lithuania, Hungary, Malta, Poland, Slovakia and Slovenia became EU member states, in 2007 Bulgaria and 
Romania further joined the Union and finally in 2013 Croatia became a member (Evans G. and Mellon J., 
2015) 
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countries offering them help and a safe environment (Toubøl, 2018: 7). This development 

was further apparent in a number of pro-refugee demonstrations in Germany, Spain, 

France and several other European countries (Broomfield, 2016), disapproving the harsh 

political positions in relation to refugee arrivals gaining prominence across Europe and the 

consequential measures undertaken by many European states. The establishment of 

refugee arrivals at the European border as a crisis, has thus been characterized by a variety 

of movements and counter-movements.  

 

As it has been established in section 3.1, before the arrival of refugees came to be deemed 

a crisis, the EU initially put forth a forward-looking and instrumental perspective on the 

possibilities that might arise from increased migration to the EU, perceiving it at large as an 

opportunity with several potential advantages for the EU as a commonwealth. Specifically, 

the EU highlighted how increased arrivals could improve the ratio of active workers, which 

in turn could positively contribute to innovation processes, entrepreneurship, all leading to 

GDP growth (Karakas, 2015). Many experts agreed that in the short run an increase in 

financial cost allocated to accommodate the refugees by providing “the basic needs such 

as food, shelter and aid” should be expected (European Parliament, 2015).  Yet, in the long 

run, it was suggested that the arriving refugees would begin to fill out gaps in the job market, 

enhance the labour market flexibility, increase the overall productivity of the hosting 

countries and positively affect the European economy as a whole (ibid.). Thus, the EU’s 

initial response to the arrival of refugees was aligned with a neoliberal line of reasoning, 

focused on the arrival of refugees as a potential human capital contribution to the EU’s 

competitiveness as a whole.  

 

However, as it has been illustrated in section 3.1, Euroscepticism was on the rise in 2015 after 

the arrival of refugees, hence, it may be suggested that this merely added to the fears 

experienced by some Europeans worried about their job security and the overall protection 

of their well-fare gains, intensifying a perception of refugees as a threat (see fig. 12). In this 

regard, it may be noted that the formation of a landscape of movements such as has been 

apparent from 2015 can, as highlighted by philosopher Grégoire Chamayou, be perceived 

as a development which is reliant on conditions of competition, rather than any form of 

national, cultural or religious hatred. Thus, the individual rights granted to EU citizens, such 

as liberalized mobilization and trade related rights that enhance conditions of competition 
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at the subject level may in accordance be recognized in this light24. Further, it should be 

noted that the discourse surrounding refugees has been characterized by an increasingly 

dehumanizing tone during the last 10 to 15 years in many European countries (Esses, 

Medianu and Lawson, 2013: 520). A tendency that we have encountered in collection of 

our empirical material (see in depth description in section 1.1 and 5.3.).  Thus, this may 

further have enabled a perception of refugee arrivals as a threat. 

 

As the development continued to progress and the discourse surrounding the refugee crisis 

was increasingly framed in nationalistic terms, in order to deal with these rising tendencies 

and to avoid further criticism pointed at the EU , the EU no longer phrased the arrival of 

refugees as something that could be dealt with as an opportunity (European Parliament, 

2017; Karakas, 2015). In alignment, From the middle of 2015 the EU let go of its pro-

immigration position and deemed the situation a crisis, focusing instead its attention on 

employing measures to strengthen the EU´s border control and thus stem refugee arrivals 

at the European border.  

 

The EU´s shift in attitude has been influenced by a number of factors: EU citizens centering 

their fear around competition for resources, such as jobs, benefits or welfare; an increased 

level of nationalistic, anti-terrorist and anti-Muslim tendencies; a negative linguistic 

coverage reinforcing negative perceptions of the refugee development and finally the EU 

experiencing increased pressure from its member states requesting an intensification of the 

EU’s external border control.  

 

 It may be held that the EU´s actions were led by a concern for the consequences that 

would follow from an open-door policy provided that Euroscepticism within the Union might 

have risen and could potentially have led to increased political unrests. Thus, by taking on 

the task of European border control and thus signalling that the Union is equipped and 

willing to prevent further migration to Europe, it provided its member states and EU citizens 

with the resolution they had been yearning for.  

 

                                                                    
24  See section 3.1 in elaboration of how the emergence of a need for trade protectionist measures can come 
to be extended to the worker and further to the national (Chamayou, 2010) 
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In the following section, it will be investigated how the Union has managed to incorporate 

this solution in its regular functioning throughout the various developments and encounters 

surrounding the crisis.  

 

6.2 Driving forces of the EU solution  

The strategies, regulations and actions undertaken by the EU from 2015 have been 

characterized by the forces at play within Europe surrounding the arrival of refugees, 

leading to a reiteration of this development as a crisis. The task at hand for the EU was to 

incorporate the arrival of refugees as a crisis situation while withholding its regular 

functioning, logics and assumptions throughout the encounters that would follow from a 

crisis approach to the situation.  

 

The EU’s functioning holds many characteristics adherent to a neoliberal ideology 

highlighted by its policies focused on fostering the common wealth of the EU and its 

competitiveness as a single unified market25 (Duman, 2014). There is an underlying 

etymological approach to the ordering of life inherent in such practices of the EU, where 

freedom and welfare achieved through mobility, property and trade related rights 

constituted on the basis of a certain conception of how individual freedom and economic 

stability is best achieved, comes to appear neutral26. In alignment, the EU’s macro-

economic policies in referral to its promotion of free trade, efforts to limit restrictions on 

capital and implementations of transnational mobility rights are reliant on the upkeep of 

this seemingly neutral etymology surrounding its politics (Corporate Europe Observatory, 

2017; Pietras, 2009).  

 

It has been written by Agamben with regard to the establishment of life in a political space 

that: “what is essential is that the activity of human community is grounded in another one 

of its activities - that, as we learn from etymology, all doing is sacred doing” (Agamben, 

1999a: 135). What Agamben here brings to light is that the authority of the political 

constitutes the sacredness of community life to the point where all doing within the 
                                                                    
25  See section 3.1 for an overview of the policies and practices that enhance competition within the 
European Union  
26  See section 3.2 on how a neoliberal apparatus is enacted at the subject level in connect to conceptions of 
self-entrepreneurship and responsibility in relation to an institutional framework focused on expanding 
individual freedoms 
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community is divine at nature. In line with this logic, the neoliberal characteristics intrinsically 

connected to the Union’s functioning also establishes a sacredness of doing within the 

realms of the EU. In accordance, the question of how the EU has managed to sustain what 

it has constituted as sacred without breaching its own logics follows naturally. As it has been 

highlighted, many of the measures undertaken by the EU to manage migration flows have 

an ambiguous character in connect to its general regulatory norms (Léonard, 2010).  

 

An obvious illustrative example is The Schengen Agreement that establishes free movement 

to work, live and travel for European citizens within the internal borders of the EU, which 

today has also been employed by the EU as a border control mechanism, administering 

checks and controls within the internal and external borders to keep out irregular migrants. 

Likewise, the free movement rights granted to EU citizens seem at odds with the fact that 

EU has funded border controls internally in Africa. The EU funded border controls in transit 

countries such as i.e. Mali and Niger, has complicated the possibilities for migration and for 

fleeing Africans to seek refuge, resulting in more dangerous and expensive journeys within 

Africa, thus prohibiting the right to free movement within a different continent (International 

Committee of the Red Cross, 2018; International Organization on Migration, 2019). In 

addition, the conception of individual freedom, a concept that stresses both individual 

opportunity and responsibility (Carnera, 2010: 335-338), seems narrowed down to merely 

responsibility in the EU’s border control policies. When the EU in example through the Dublin 

Convention empowers the refugee to be accountable to the formal protocols of the law, 

it also through its policies deprives refugees of options by constantly rearranging the legal 

migration routes within Africa and through the Mediterranean (Foundation Robert 

Schuman, 2018).  

 

Nonetheless, the logics that constitute what is sacred within the EU as a community remain 

in place. As Agamben has written, not being “able to resort to any tradition and (…) avail 

yourself of any of the words that sound so good: freedom, progress, democracy, human 

rights, constitutional state” is like trying to “describe the intolerable without having anything 

with which to pull yourself out of it” (Agamben, 2000: 123). On this basis, when the regulatory 

norms of the EU are maintained while exceptions to its logics are applied, this capacity is 

founded on an ability to maintain the exception as sacred. In other words “when a 

determinate activity that is as such separated and excluded” it becomes ‘sacer’ (sacred) 
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only if it is “invested with a series of ritual prohibitions and prescriptions” (Agamben, 1999a: 

136), which can be determined only by a sovereign authority with the ability to both define 

and exclude in divine terms (Agamben, 1998: 57). Once a measure of exclusion is defined 

by prohibitions and prescriptions “an activity is not, simply excluded; rather, it is henceforth 

accessible only through certain persons and determinate rules” (Agamben, 1999b: 136). 

The prohibitions and prescriptions that the EU employs in administering exceptional 

responses, by referrals to certain people and rules to make its measures of exclusion appear 

neutral in connect to its regulatory norms are manifold.  

 

As it has been argued, there is an interlink between the EU’s humanitarian efforts and its 

employed security measures in the same countries, respectively in the Sahel region and in 

transit countries such as Libya, Mali and Niger. Both dimensions of the actions undertaken 

by the EU are reasoned by its fight against the criminal networks of human trafficking and 

smuggling (Consilium Europa, 2015c). Thus, this agenda gains a euphemistic character in 

relation to the objective of stemming migration flows. This rationale works because human 

trafficking and smuggling is unambiguously denoted as a problem by a broad spectrum of 

organizational types, from NGO’s and human rights advocates to intergovernmental 

organizations and nation states (Europa, 2018; Red Cross, 2019; UN Refugee Agency, 2019). 

Moreover, all EU state governments today have legislations in place that criminalize human 

trafficking and smuggling (United Nations, 2014). Thus, when the EU frames its actions in 

connect to a fight against human trafficking and smuggling, this particular denotation of 

the problem can create alignment between many organizations with a vested interest in 

the problem representation. 

 

Predominantly, human trafficking and smuggling is represented as a problem that should 

hold a twofold objective, as it is written by the UN refugee agency, any attempts at solving 

the problem should aim at: “preventing asylum-seekers, refugees, other persons in need of 

international protection, internally displaced and stateless people from becoming victims 

of trafficking and smuggling, and addressing the protection and assistance needs of those 

who do,” thus highlighting that attention should be given to both assistance and prevention 

(The UN Refugee Agency, 2019). However, the EU in its fight against the criminal networks 

of irregular travel, has phrased its main objective as focused on trying “to tackle the main 

roots of this threat” by breaking “the business model of migrant smugglers and human 
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traffickers,” thus putting little emphasis on the issue of assistance needs (EU External Action, 

2018a). Thus, by framing the perpetrators one-sidedly in reference to the criminal networks 

of trafficking and smuggling, the EU distances itself from this responsibility and from the 

many legal obstacles that irregular travellers face in consequence of its policies. 

 

This portrayal of the issue is consistent in the EU’s employed measures of border control and 

its justification of these. The most central policy implementations that the EU has put forth, 

respectively The Khartoum Process, The European Agenda on Migration, The Valletta 

summit and The European Union Emergency Trust Fund - for stability and addressing root 

causes of irregular migration, all have in common that their most highlighted objectives are 

addressing the root causes of migration and disrupting the criminal networks that lead to 

the exploitation of migrants by illegal smuggling and trafficking organizations (Barana, 2016; 

Dillen, 2015; Grinstead, 2016). Moreover, in justification of its intensified application of 

security measures in the Mediterranean, the EU has written in referral to the EU military 

operation (Operation Sophia) that “all Member States have reconfirmed, that it plays a key 

strategic role that is vital for the European Union to fight human trafficking and smuggling" 

(EU External Action, 2018a). As we have noted, this operation focuses on searching, seizing 

and diverting vessels in suspicion of human trafficking and smuggling, hence dismantling 

travel options for smugglers. In addition, Frontex, which is now funded with almost 300 million 

euros, is as well directed at return operations. The European External Action Service 

reported that Frontex assisted in the return of more than 10.000 people in 2017, which was 

accounted for as a huge success story in the fight against human trafficking and smuggling. 

Moreover, the EU's various externalized Border Assistance Missions in Libya, Niger and Mali 

(EUBAM, EUCAP, EUCAP Sahel Mali) have been accounted for as missions, which aim at 

disrupting the criminal networks in these transit countries provided that migrants in these 

areas “are extremely vulnerable to trafficking and smuggling, including those seeking 

employment or transiting through Libya a route to Europe”(EU External Action, 2018). 

 

There are three key presumptions, which may be deduced from the security and policy 

measures undertaken by the EU and their inherent justifications. For one, there is the idea 

that the root causes of smuggling can be dealt with by disrupting migration routes. 

Secondly, there is a lack of distinction between ‘trafficking’ and ‘smuggling’ and their 

consequences. Finally, there is an immanent sketching of the responsibility for the 
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victimization of the people who are smuggled at the hands of smugglers, which in turn 

allows the EU to dismantle its potential responsibility in relation to the legal obstacles that 

irregulars face in connect to its implemented border control measures.  

 

In relation to the first two presumptions it should be noted that the root causes of smuggling 

and trafficking are not the same. While trafficking by definition implies harbouring and 

transportation by means of coercion or threat and thus is exploitive in its nature, smuggling 

on the other hand refers to a consensual transaction for mutually beneficial reasons where 

the smuggler is materially compensated and the smuggled gets to cross border/borders 

(Zard and Bhaba, 2019). In accordance, while disrupting the criminal networks in transit 

hubs may be the best way to dismantle trafficking activities, for human smuggling to be 

dealt with at its roots, the reasons why people flee would have to be dismantled provided 

that migrants themselves seek out their smugglers. Here it should be acknowledged that 

the European Union’s Emergency Trust fund does allocate funds to ensure access to basic 

services and establishes projects to provide economic opportunities, protection for 

refugees and other capacity building measures (Kervyn and Shilhav, 2015). Nonetheless, 

the number of refugees in the most challenged countries in the Sahel region are on the 

rise27. Thus, there is little evidence to suggest that the EU has had much effect in minimizing 

the proclivity to flee in the Sahel region and thus smuggling activities at its roots. What the 

EU however has proven its effectiveness towards, is dismantling migration routes which 

complicates the travel options for the smugglers and smuggled people.  

 

However, dealing with the ‘root causes’ of smuggling by disrupting their routes has many 

consequences beyond limiting their activities. For many migrants crossing the continent of 

Africa, the intended destination is North Africa in particular Libya and Algeria (see fig. 10) 

where they hope to find job opportunities (The UN Refugee Agency, 2019). Thus, when 

migrants are no longer able to travel through i.e. Mali and Niger without entering into a 

zone of irregularity, it actually makes the platform for underground smuggling larger as 

more countries can only be travelled through by means of smuggling activities (EU External 

Action, 2018a). In addition, as it has been highlighted by the UNHCR: “the smuggling 

industry has grown increasingly professional, profitable, transnational in reach, and 
                                                                    
27 In South Sudan the number of fleeing refugees has doubled from 2017 to 2018. Further, instability and 
conflicts in the DRC, Eritrea, Mali, Somalia and Sudan continue and the amount of internally displaced people 
and refugees in these countries is persistently rising (Maungandize, 2018) 
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hazardous, with armed groups playing an increasingly dominant role” because the 

activities of smugglers are more difficult due to heightened security within Africa, across the 

Mediterranean and at the EU’s border (The UN Refugee Agency, 2018d). A senior 

researcher with the Global Initiative against Transnational Organized Crime who has been 

researching resent smuggling developments in transit hubs further noted that the tightening 

of security often allows smugglers to charge higher prices and can push migrants towards 

taking bigger risks (Saley, 2017). As it has been put in words by an interviewed smuggler in 

reference to the EU’s security measures: “The more they complicate it, the more profit” 

(Tinti, 2017). Thus, this way of tackling the roots of smuggling may actually increase the 

likelihood of exploitation as the organization of these networks may simply advance and 

become more underground when routes are closed off (see fig. 8 and 9). 

 

Finally, in referral to the last presumption of the EU’s efforts to dismantle the networks of 

smuggling and trafficking it should be noted that the UN describes the vulnerabilities of 

people displaced through mechanisms of human smuggling by arguing that: “Victims of 

smuggling who are unlawfully in a country face special dangers and vulnerabilities as a 

result of their legal status. For example, they may be unable to access important sources of 

subsistence and support such as housing and work opportunities” (United Nations, 2014). 

Thus, while the EU emphasizes that the victimization of the people who let themselves be 

smuggled is a consequence of the exploitative behaviour in the smuggling industry, the UN 

statement in contrast highlights that the victimization of these migrants most often comes 

to be when they through their movements collide with the many legal obstacles to entry 

that industrialized countries have put in place. As it has been noted a priory, what 

constitutes regular and irregular migration is an ever-changing landscape of law 

application (The UN Refugee Agency, 2017a). The guarantee of ‘freedom of movement’ is 

a fundamental human right promising the right to leave any country and the EU is 

constantly creating exceptions to this regulatory norm by expanding the sphere of irregular 

travel (Foundation Robert Schuman, 2018). Therefore, when the EU victimizes the people 

who are smuggled by pointing the finger at the exploitive criminal networks, it as well 

disengages with the fact that the biggest vulnerability these migrants face may very well 

be in consequence of their legal status, not in spite of, but in partial consequence of the 

EU expanding the zones they must enter into irregularly.  
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Thus, the fight against human trafficking and smuggling becomes an umbrella-objective 

for all the security measures undertaken by the EU and its border policy implementations. 

This works because the objective prescribes the vulnerabilities of migrants in terms of the 

freedom deprivations they face to human smuggling and trafficking activities. When the 

root causes of smuggling and trafficking are connected to the dismantling of the 

organization of criminal networks and their routes, the EU thereby manages to avoid 

engaging with both the complexity of causes and of the multitude of consequences that 

follow from changing the landscape of regularity and irregularity by disrupting migration 

routes.  

 

There appears to be contrasting principles at play in the EU’s policy measures, that on the 

one hand construct a regulatory base where the EU citizen is granted free opportunity and 

mobility rights, while on the other hand depriving ‘distant others’ their rights to free 

movement in a different continent and in succession putting little emphasis on the lack of 

opportunity and the vulnerabilities that migrants face in consequence of their legal status 

throughout their travel and upon arrival. Nonetheless, it works, because the EU draws out a 

picture where traffickers and smugglers in a similar fashion are guilty of freedom deprivation 

and the smuggled are guilty of not upholding their responsibility to adhere to the rules of 

regularity. Thereby, it becomes possible to employ these measures of ‘exception’ in 

alignment with the sacredness given to conceptions such as individual freedom, 

opportunity and responsibility because the measures of exception employed, can be 

accounted for as actions undertaken to fight and exclude the people who are in breach 

of the ‘sacredness’ of these norms. 

 

Furthermore, in connect to protecting the EU as a unified competitive market, the 

intensification of Frontex, implementation of Operation Sophia and border assistance 

missions in transit countries have been funded by European military and security industry28, 

which today is a booming industry, building fences, providing equipment for border guards 

and establishing surveillance systems (Akkerman, 2018a: 70). Thus, these externalization 

policies have undoubtedly been highly profitable for European industry as a whole and 

                                                                    
28 Including: Airbus, Thales, Leonardo (formerly Finmeccanica) and Safran have been reported as the biggest 
profiters of The EU’s border policies (Akkerman, 2018a: 70) 
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can therefore support an EU agenda focused on enhancing the competitiveness of the 

Union on a global scale as a unified market.  

 

The incorporation of extensive border policies in relation to the EU’s regular functioning and 

normative character is, as it has been highlighted by Hanna Arendt, really a development 

that signifies how the: “Spaces that can truly be maintained economically and politically 

are constantly expanding. There may soon come a time when the idea of belonging to a 

territory is replaced by the idea of belonging to a commonwealth of nations whose politics 

are determined solely by the commonwealth as a whole. That means European politics 

while at the same time all nationalities are maintained” (Arendt, 2007/1942 :130). Thus, while 

the vulnerabilities of fleeing people are commonly denoted in terms of their unlawful travel, 

this becomes a rather empty conception when the landscape of regularity is constantly 

altered and the political spaces that can be maintained are constantly expanding. When 

the EU employs the fight against criminal networks of trafficking and smuggling to shut down 

migration routes, it manages to create a policy space where legal travel options can be 

constantly minimized. Further, as the EU assigns the perpetrating role to the criminal 

networks of smuggling as a means to an end of fighting irregular travel in all its forms, it 

manages to maintain its regulatory norms because the freedom deprivations that occur in 

consequence are displaced and the fault is given to the criminal networks that organize 

irregular travel across borders. Moreover, the entire policy framework related to the EU’s 

externalized border control maintains and expands the economic stability of the EU as a 

unified commonwealth.  

 

In this way, when the EU’s neoliberal policies based on generalized ideas of citizen 

prosperity are connected to the totalitarian dimension of sovereignty accounted for in 

Agamben’s terminology, it comes to light how western politics can be seen as intrinsically 

structured in a way where securing security is as well a way to secure the political (Carnera, 

2003: 9).  

 

6.3 The EU entering into a ‘zone of indistinction’  

“We need to recognize that the truth about dehumanization is far more uncomfortable 

and far closer to home. The ideas and policies promoted by the far right and by populist 
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anti-immigration figures have not come out of nowhere. They have become acceptable 

because the groundwork has already been laid, and continues to be maintained, by 

mainstream politicians (…). It is the rhetoric and the policies emerging from the mainstream 

and from western Europe that have helped legitimize the hostility to immigration.” (The 

Guardian, 2018c) 

 

This citation highlights how it has come to be a characteristic of western politics to separate 

itself from practices of dehumanization while nonetheless participating in their 

maintenance. This is a tendency that can be observed in the EU’s practices of border 

control creating ‘zones of indistinction’ within and beyond its very foundation. This section 

will begin with an analysis of how the contemporary bordering operations of the EU come 

to transcend and reconfirm its regulatory norms and territorial bounds. Further, by moving 

into our theoretical framework of biopolitics, we will develop arguments that can 

comprehend how the EU’s border control practices manage to blur the very conception 

of borders as territorially restricted and further ban certain individual freedoms in referral to 

their normative foundation. As Agamben accounts for these indistinctions can be 

overcome by a sovereign prerogative capable of separating “the norm from its 

application in order to make its application possible” (Agamben, 2005: 49).  

 

As it has been emphasized priory in this chapter, we understand the changes in territorial 

dynamics brought about by the actions undertaken by the EU to manage its borders as 

intrinsically connected to relations of power and control. Thus, we will begin by returning to 

the first act of power and control, namely the very constitution of politicized life as 

Agamben describes it: “The originary political relation, which is to say, bare life insofar as it 

operates (…), as the referent of the sovereign decision. Life is sacred only insofar as it is 

taken into the sovereign exception.” Thus, the ‘sacred’ of politicized life is constituted by 

‘‘the originary exception in which human life is included in the political order in being 

exposed to an unconditional capacity to be killed. Not the act of tracing boundaries, but 

their cancellation or negation is the constitutive act of the city” (Agamben, 1998: 56). If we 

reflect on this citation in all its complexity, it becomes apparent that it calls for a level of 

hesitation that will allow the questioning of the very conceptions of nationality, territory and 

citizenship.  
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What Agamben puts forth with his conception of the originary exception brought about by 

the constitution of a political sphere, is that the practice of identifying the boundaries of a 

political community will have little purpose in understanding the premise of the political. 

The establishment of a boundary itself is not the illustrative act of sovereign power, rather it 

is the act of cancelling or putting a ban on this boundary, the act of exception that 

constitutes the political. This in turn is why Agamben describes the trinity of a nation-state-

territory relation as holding a fourth inseparable component inscribed with the hidden 

regulation of the camp (Agamben, 2000: 122).  

 

This observation in Agamben’s theoretical outline enables an investigation and analysis of 

borders as performative illustrations of power, as evidenced by the EU’s implementations 

of border control, the formations of borders are changeable but nevertheless defined. The 

EU’s bordering practices manages to breach the norm of rights bound by territory while 

simultaneously maintaining it. Likewise, the categorical logics defining who should be 

granted international and state protection, which are constantly altered and thus 

constitutive of an ever-changing landscape of law application always refer to the normal 

rule of law in excepting from it (see section 6.2). These practices can be accounted for with 

the observation that the constitutive act of the political is not the establishment of the 

boundary itself but its negation.  

 

The identification of the ‘hidden matrix of politics’ composed by the regulation of the camp 

therefore facilitates the observation that the political sphere from its outset is premised on 

and constituted by the spatial creation of its outside. On the basis that any juridical order 

requires a space, any measure of exception to it thus requires a space as well (Agamben, 

1998: 55-58).  The original constitution of government therefore implies that any localization 

and territorialization is possible as there is a hidden inevitability of a spatialization of the 

exception. As Agamben writes ‘‘what the ban holds together is precisely bare life and 

sovereign power’’ (Agamben, 1995: 121).  

 

In reference to the juridical exceptions employed to categorize people through the 

constitution of a border, Agamben has argued: “Inasmuch as the refugee, an apparently 

marginal figure, unhinges the old trinity of state-nation- territory, it deserves instead to be 

regarded as the central figure of our political history. We should not forget that the first 
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camps were built in Europe as spaces for controlling refugees, and that the succession of 

internment camps-concentration camps-extermination camps represents a perfectly real 

filiation” (Agamben, 2000: 21). What Agamben here reiterates is that the territorial norm of 

citizenship only gains its substance through the definition of anomalies, such as through the 

categorization of migrants and refugees. If these weren’t granted exceptional status, it 

would not be possible to define what is in fact inside and outside a border (Agamben, 1998: 

16). Through this lens, these marginals are what really give meaning to the normalcy of 

citizenship and are, as Agamben addresses, controlled in real physical spaces. This 

conception can be understood with the observation that: “The law has a regulative 

character and is a "rule” not because it commands and proscribes, but because it must 

first of all create the sphere of its own reference in real life and make that reference regular” 

(Agamben, 1998: 17). Hence, if the exception is what binds together bare life and sovereign 

power, whatever is deemed ‘unrepresentable’ and therefore can’t be included in the 

normal rule of law is included by exception to maintain the prerogative of sovereign power 

and the political itself.  

 

In this light, it becomes possible to understand the functioning of the EU as characterized 

by a constant reiteration of the exception in protection of its regulatory norms, rather than 

as fundamentally bound and determined by its normal rule of law and territorial bounds. 

What defines the scope of the EU’s power is thus not its regulatory norms, but its ability to 

reference them when it employs measures of exception in ‘real life’ situations (ibid). This is 

at the very centre of how contemporary developments of the EU’s border control policies 

can be understood as fundamentally biopolitical. In Agamben´s account what constitutes 

the hidden matrix of politics today is “the process by which the exception everywhere 

becomes the rule, the realm of bare life -- which is originally situated at the margins of the 

political order -- gradually begins to coincide with the political realm” (ibid.: 8-9). Thus, 

highlighting that sovereign declarations of exception and the opening of camp spaces 

where lives are deemed bare, are virtually everywhere today29.   

                                                                    
29 Disregards of the ordinary rule of law and re-inscriptions of the 'camp space' by sovereign power within the 
margins of the political sphere of EU, can be highlighted with a variety of examples across the Union. I.e. in 
Slovakia, Prime Minister Robert Fico has put forth that one of his main priorities is to prevent “coherent Muslim 
communities,” holding that Islam is intrinsically linked to security threats of terrorism and sexual violence. 
Further declaring that the Slovak Government is monitoring “every Muslim” on the Slovak territory arguing that 
Muslims are 'unacceptable' in a Slovak community, in turn, marking these Slovak citizens as 'unpresentable' 
within the political-juridical order and reducing their lives to bare life (Spectator.sme, 2016). 
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Agamben’s account of modern politics, where bare life is no longer merely at the margins 

of a political order but coincident with it, can be illustrated with the recent employment of 

internal border control through the Schengen Agreement and the EU’s tackling of this 

development.   

 

The Schengen Agreement, incorporated into EU law in 1999, is a core part of the European 

Union´s policy prerogative. By establishing the free movement between 26 European 

states, the agreement signals a unified competitive European market globally and 

stimulates labour mobility and trade. Thus, inherently contradictory is the reestablishment of 

internal border checks by certain member states justified as acts to protect their internal 

security from the continuous threat resulting from “significant secondary movements” 

drawing connections between terror attacks and the refugee crisis30. These internal border 

checks are in breach of the EU’s normal functioning and regulatory norms and are referred 

to by the European Commission, Parliament and Commission as ‘emergency driven’ ‘crisis 

related’ and ‘temporary,’ but are nonetheless permitted by exception, when member 

states can justify that there is a threat to their internal public order and national security, 

which these associations in turn must be perceived as reasonable in achieving (Consilium 

Europa, 2018; European Parliament, 2018; European Commission, 2019). The Schengen 

Zone is highly neoliberal in its rationale and its failure would be risky towards the ideological 

basis of the European Union provided that it would signal a weakening of the global 

competitiveness of Europe as a whole.  

 

On this basis, the re-established internal borders within the EU can be seen as a 

manifestation of the juxtaposition that the EU is facing in consequence of the coinciding 

developments occurring on national levels. Particularly, it appears as if the EU’s policy 

arena has reached a point where the salvation of neoliberal policies is premised on the 

                                                                    
29 Another example is given in Denmark where it has been decided on the first of December that rejected 
asylum seekers, will be transferred to the island of Lindholm in the municipality of Vordingborg, where a fairy of 
the island does no run daily and residents will be required to sleep every night, which in accordance with the 
ECHR will imply a direct violation of the right to personal liberty, the right to work, the right to education etc. 
(information, 2019). 
30 Temporarily reintroduced border controls include: Poland (10 February 2019 – 16 February 2019), Austria (12 
November 2018 – 11 May 2019), Norway (12 November 2018 – 11 May 2019), Sweden (12 November 2018 – 11 
May 2019), Denmark (12 November 2018 – 11 May 2019), Germany (12 November 2018 – 11 May 2019), France 
(1 November 2018 – 30 April 2019) - (European Commission, 2019) 
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partial absorption of xenophobic ones, given that the sealing of Europe’s external borders 

by any means due to pressures from member states becomes the price to pay for free 

movement within the realms of the EU. Thus, this development signifies how the EU’s 

migration policies have come to be an extension of a neoliberal agenda rather than its 

limitation. The EU’s border control can thereby support and facilitate neoliberal ideas on 

competition because blocking and enabling certain mobilities becomes two sides of the 

same objective.  This is the focal point that leads us to recognize how the EU may have 

come to take on the control of migration as a central objective in relation to its functioning. 

 

As Agamben denotes in characteristic of modern rule “to an order without localization (the 

state of exception, in which the law is suspended) there now corresponds a localization 

without order (the camp as permanent space of exception). The political system no longer 

orders forms of life and juridical rules in a determinate place, but instead contains at its very 

centre a dislocating localization that exceeds it and into which every form of life and every 

norm can be virtually taken’’ (Agamben, 1995: 175).  This is at the centre of what Agamben 

calls the ‘hidden matrix of modern politics’ where the state of exception is no longer at the 

marginal of a politicized juridical-order but is characterized by a ‘dislocating localization’ 

embedded within the system. The measures of exception employed in the Schengen zone 

as of recent, exemplify how this ‘dislocation localization’ comes into play.  

 

Furthermore, when the EU employs externalized border control in Africa and pre-border 

surveillance and control in the Mediterranean, what in fact constitutes the inside and 

outside of the European Union becomes a blurred line because it reveals that borders are 

no longer tied to the territorial border (Bigo, 2008: 17). Thus, the employed measures by the 

EU to control its actual border, in expansion of the sovereign prerogative, have come to 

surpass its physical bounds beyond a limit where the state of exception must be enacted 

at the verge of the political order as the EU’s border is in fact externalized beyond its 

territory. This displacement demonstrates how the exception can be constantly reiterated 

in protection of and in a re-articulation of what constitutes the boundary of the political 

order. Between fact and law, rule and application, exception is employed by referencing 

fact in relation to law to determine what constitutes the regular. In other words: “exception 

and example are correlative concepts that are ultimately indistinguishable and that come 

into play every time the very sense of the belonging and commonality of individuals are to 
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be defined. In every logical system, just as in every social system, the relation between 

outside and inside, strangeness and intimacy, is this complicated” (Agamben, 1995: 17).  

 

Thus, as Agamben submits, the sovereign is responsible for introducing ‘zones of 

indistinction’ and thus the borders between inside and outside. The normal and exceptional 

situation both depend on a space in which the norm is suspended; an outside that is 

defined by the law as inapplicable to it (Agamben, 2005: 49). When something poses a risk 

or creates a state of unease which, as we have accounted for the arrival of refugees did 

for the very functioning of the EU and the stability and intimacy between member states, 

measures of exception can be seen as connected to the protection of regulatory norms 

and their boundaries by redefining the space between fact and rule.  

 

The stemming of migration has come to be a determinate condition in protection of the 

EU’s regulatory norms facilitated by the EU’s ability to separate the norm from its application 

(see section 6.2). I.e. the EU’s funding of Frontex and Operation Sophia, which patrol the 

Mediterranean (see fig. 4), can be seen as in breach of the non-refoulement principle. 

Operation Sophia, which seizes and disposes vessels at sea with the mission of disrupting 

smuggling and trafficking networks, returns people to the Libyan coast when migrants have 

been found in the Libyan territorial sea area, whereas if vessels are seized on the high seas, 

migrants are brought to the host country (often Italy) at the European border, thus 

balancing a fine line in relation to when people may be transferred back. Likewise, Frontex 

through its ‘joint return operations’ also returns individuals by indiscriminately treating 

individuals picked up at sea as illegal immigrants, transcending the international principle 

of non-refoulement. Both operations thus draw out fine lines between regularity and 

irregularity in the name of security without adhering to the fundamental principle of 

ensuring that individuals are not returned to a country where they may face persecution 

or where their rights may be at risk because such an assessment is never made (Kim, 

2017:52). On this basis, the EU through its employment of Operation Sophia expands the 

reach of its jurisdiction, while nonetheless employing its non-jurisdictional presence to 

practice measures of exception, thus truly blurring the lines between what is inside/outside 

its juridical order and functioning. Frontex, likewise overrules the norms of international 

protection by adhering to the transcending effect of giving something an irregular 

character (see section 2.2). Thus, these operations exemplify how the camp as a 
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permanent space of exception is realized at sea as the law here is suspended and given a 

permanent localization without order (Agamben, 1998: 15). 

 

In addition, the EU’s funding of border controls in transit countries such as Mali and Niger 

have surely expanded the domain of irregularity in a different continent, prohibiting the 

fundamental right to free movement and the possibilities available to seek refugee 

(International Committee of the Red Cross, 2018; International Organization on Migration, 

2019). In sum, these measures demonstrate how the actions undertaken by the EU to 

control its border have come to transcend its physical boundaries and how a sovereign 

prerogative can override individual rights by adhering to exception. Thus, taking on the 

direct management of biological life to control and manage a posed risk. Agamben 

suggests that the violation of rights is an inevitability of sovereign power provided that the 

“principle of sovereignty to the nation (in conformity with its etymon, native [natio] originally 

meant simply ‘birth’ [nascita]). The fiction that is implicit here is that birth [ nascita] comes 

into being immediately as nation, so that there may not be any difference between the 

two moments. Rights, in other words, are attributed to the human being only to the degree 

to which he or she is the immediately vanishing presupposition of the citizen” (Agamben, 

2000: 20). What Agamben highlights here, is that there is an inherent fiction in the relation 

between birth and nation provided that there is no natural order of rights given to man and 

thus a ‘hidden residual’ between rights given by birth to the citizen. Agamben argues that 

the political order is reliant on keeping this hidden truth concealed (Agamben, 2004: 40).  

 

As it has been argued, the situation in Europe related to the arrival of refugees in 2015 

reached a point where the regulatory foundation of the union became reliant on the 

stemming of migration flows. Thus, in this light the measures of exception employed “for the 

purpose of safeguarding the existence of the norm and its applicability to the normal 

situation’’ (Agamben, 2004: 42), also implies opening the fictitiousness of the political order 

given that a confrontation with the realities related to stemming migration reveals the 

hidden residual between humanity and citizenship. In line with this reading, the state of 

exception both connects and separates fact and norm. It may appear paradoxical that 

something can be connected and simultaneously separated. Nonetheless, the European 

Union accomplishes this by connecting its measures of exception in breach of the 

‘individual freedoms’ its regulatory framework promises, by framing the exception as 
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protective of the norms it breaches in connect to an umbrella-objective of fighting migrant 

smuggling. As the European Commission writes it: “Migrant smuggling is increasingly 

associated with serious human rights violations and deaths” (European Commission, 2019b) 

and “The fact that migrant smuggling networks are closely linked to other forms of serious 

and organized crime including terrorism, human trafficking, and money laundering 

increases this urgency even further” (ibid.). The objective that the EU here puts forth in 

reference to its employed measures of exception, which have effectively stemmed the 

flow of migration and thus what has come to be perceived as a threat to its territory and 

regulatory norms, accomplishes ‘‘the impossible task of welding norm and reality together, 

thereby constituting the normal sphere, carried out in the form of the exception” 

(Agamben, 2004: 54). The responsibility for the deprivation of the rights of man, framed by 

the EU as the rights to ‘individual freedoms,’ is shifted away from the EU while the norm can 

remain in force in relation to the normal situation because the exception is constructed as 

intrinsically protective. When “right and fact, enter into a zone of irreducible indistinction” 

the exception can no longer be said to be located at the margins of the political order 

(Agamben, 1998: 9). As we argue, this yielding together of norms and reality is the 

constitutive foundation of the EU’s employment of exceptional measures in relation to its 

border control.  

 

Thus, the EU’s measures of exceptions, controlled in zones of indistinction between right and 

fact, affirm an unlimited ability of the sovereign to ban the norm given that the logics and 

the boundaries of a political order can be continuously re-inscribed (Agamben, 1999b: 13). 

When the EU deprives individuals' certain rights through its border control measures, this 

points towards the tendency that Agamben deems characteristic of contemporary politics 

where sovereign applications of exception are expanding in reach and scope to the point 

where “Bare life is no longer confined to a particular place or a definite category” 

(Agamben, 1998: 89).  As the developments in the EU’s border control exemplifies, the 

threshold that enables the isolation of bare life must increasingly be redefined in protection 

of the political order. Thus, when the EU bans the normal rules of its territory, such as the 

right to free movement and the non-refoulement principle, this act is constitutive of what 

Agamben refers to as systematic political isolations of life (Agamben, 1998: 83). To 

Agamben depriving individuals of certain political rights is the ultimate political act, 

because this deprivation will always be defined in political terms. Further, he notes that the 
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increasing re-articulation of the exception makes the indistinguishability between the 

citizen and bare life even more pronounced as citizenship becomes increasingly defined 

in merely territorial terms, when it comes to light that there is no natural order of rights 

granted to man.  

 

Thus, the changeable landscape of the EU’s border control, given by the reestablishment 

of borders in the Schengen Zone, intensification of pre-border control in the Mediterranean 

and the implementation of border control in Africa, re-establishes the sovereign authority 

as this continuous division of individuals, separating politicized life and redefining the 

threshold in this intrinsically mobile fashion, creates a fluidity between law and fact. With 

this reasoning it makes sense to return to Agamben’s notion that the camp is the spatial 

paradigm of modernity. Noting that the camp, being the localization of the state of 

exception, is no longer simply placed outside the political order. It is rather, in alignment 

with this analysis of the contemporary developments in the EU’s border control measures a 

‘‘hybrid of law and fact in which the two terms have become indistinguishable (…). In 

which not only is law completely suspended but fact and law are completely confused - is 

everything in the camps truly possible” (Agamben, 1998: 190).  

 

In sum, the sovereign employment of the exception relies on making the exception appear 

as a logical outcome of the norm, which the EU does by referring to its fight against the 

human trafficking and smuggling networks. The individual freedoms that the EU links to a 

proper life for its citizens, such as i.e. free movement, thus remain in force as the zones of 

indistinction created, are kept invisible although these norms are banned in the EU’s border 

control policies. In alignment, The European commission's 2017 work program that 

headlines with the sentence "Delivering a Europe that protects, empowers and defends" in 

response to "EU citizen concerns about global issues such as migration, terrorism, security 

and economic and social insecurity" to further secure "practical new means to empower 

EU citizens, by turning them into actors with a common endeavour" highlights at what level 

the protection and empowerment of EU citizens has come to be constructed as reliant on 

security and defence in EU policies (European Commission, 2017b).  As the European Union 

writes in regard to the normativity surrounding EU citizenships: "as an EU citizen, you have 

the right to live, move and work within the EU without being discriminated against on the 
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grounds of your nationality" (ibid.) a normativity that it nonetheless breaches by extensively 

prohibiting the options available for refugees to do the same (see section 2.2). 

 

These zones of indistinction, destabilizing the boundaries between citizenship and bare life 

in the interest of preserving ‘individual freedoms’, put everyone at risk of freedom 

deprivations paradoxically in the name of freedom. A development that Agamben further 

signifies by highlighting how the increasing re-definition of the exception in modern politics 

to maintain the invisibility of the regulation of the camp is “moving into zones increasingly 

vast and dark, to the point of ultimately coinciding with the biological life itself of citizens. If 

today there is no longer any one clear figure of the sacred man, it is perhaps because we 

are all virtually homines sacri31” (Agamben: 1998: 75).  

 

6.4 The biopolitical ordering of life through the materiality of borders 

In the following section, we will investigate how these ‘zones of indistinction’ created by 

the EU’s measures of exception are manifested materially on the basis of a sovereign 

decision “to undertake the management of the biological life of the nation directly as its 

own task" (Agamben, 2000: 43). We will investigate the material effects of these measures 

to gain insights into their consequences for the management and control of biological life. 

In connect to section 6.3 it should be noted that we will not investigate these material 

effects as ordering people simply into categories of citizens and non-citizens. Rather, 

acknowledging that “bare life is no longer confined to a particular place or a definite 

category” And that “it now dwells in the biological body of every living being” (Agamben, 

1998: 89) we will look at the measures undertaken by the EU to manage its borders as fluid 

and characterized by applications of exceptional policy situated not merely at the margins 

of the EU but embedded within it. 

  

In alignment, it makes sense to return to Agamben’s notion that sovereign power is 

constitutive of what should be given emergency status. As he notes: “the voluntary creation 

of a permanent state of emergency (...) has become one of the essential practices of 

contemporary states, including so-called democratic ones” (Agamben, 2005: 2). Irregular 

                                                                    
31 See section 6.5 in an elaboration of how the indistinctions between bare life and citizenship deems all 
potential Homo Sacers 
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migration has as we have argued, come to be constructed as a threat to sovereignty. This 

point can help us to comprehend how this type of migration is politically constructed and 

dealt with through practices of risk management provided that the mechanisms of 

sovereign power is based on controlling and protecting a space or a population. As it has 

been highlighted, the EU is constitutive of sovereign power mechanisms and has composed 

and constructed the arrival of refugees as an emergency by reference to the criminal 

network of trafficking and smuggling in suspension of certain regulatory norms. As we will 

disclose here, the measures of exception employed have gained a permanent character 

with material manifestations, further shaping routines and biographies, powers and 

institutions (Miggiano, 2009: 15). 

 

Agamben describes the mechanism of sovereign power as a genealogy that is performed 

through declarations and categorizations of “emergency, exception, normality and bare 

life” (ibid.: 11). In connect hereto, the EU’s implemented measures of securitization can be 

viewed as moves along this genealogy. The political, procedural and institutional changes 

that have been formed by the EU’s recent enhancements of its border control have in 

conjunction altered the order surrounding irregularity (see section. 2.1). This is an important 

inference as the conception of irregularity can be employed by sovereign power to 

exclude bare life from society by including it as irregular.  In some sense, the process of 

reducing the life of the refugee to bare life does not occur upon their arrival at the 

European border and their placement in European refugee centers. As we have noted, 

the biopolitical ordering of people is no longer confined to a dichotomized ordering of 

people, the applications that surround categorizations have become more fluid in nature 

given that the state of exception is not merely enacted at the margins of the European 

Union. In example, along the route in which migrants decide to cross the Sahara and the 

Mediterranean irregularly, they are not citizens but at the same time live among citizens; 

they are by the illegal crossing of borders in Africa part of the European juridical order which 

at the same time excludes them.   

 

Thus in sum, this investigation of the material effects gaining substance by the movements 

along a sovereign genealogy will not be limited to a detection of the categorizations and 

spatiality of the emergency, the exception, normality and bare life in a determinate way, 
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rather we will attempt to look at the measures undertaken by the EU to manage its borders 

as fluctuating within and beyond its borders.  

 

When refugees risk their life to come to the EU, they enter the current discourse on 

immigration based upon the sovereign’s declaration of an emergency, framing the union 

as endangered by migrants penetrating its borders which in turn facilitates a classification 

of the asylum seekers as an outsider inside32 (Diken, 2005: 85). Further, when the EU, as we 

have by now established, exercises its power in the Mediterranean and within the African 

continent, its conduct of border control does not limit itself to the physical boundaries of its 

own borders33, thereby exemplifying the dislocating localization of its jurisdiction.  

 

These indistinctions blur any conception of a jurisdiction stopping at the external border of 

a territory and a conception of the state of exception as being enacted at the margins of 

such an order.  On this basis, the jurisdiction of the EU expands its reach beyond its geo-

political borders and executes its power over non-citizens. Thus today, the EU’s border 

control is highly delocalized (Bigo, 2008: 13). The reach of the control measures employed 

by the EU have been facilitated by an extensive accessibility of security technology which 

in turn has increased the scope of its power provided that the transnational flow of people 

can be monitored and controlled with these technological advancements.  

 

 In example, the process of issuing visa controls at the country of passenger´s origin, today 

has become an extensive high-tech measure of control, involving “thorough screening 

accompanied by finger-printing, numeric photographs, facial and retinal scanning and 

other types of biometric techniques” (Bigo, 2008:19), allowing for a worldwide detection of 

and control over who should be allowed to enter European borders. In alignment with this, 

as of the 20th of February 2019 new rules have been added to the EU’s visa code, where a 

visa fee increase from €60 to €80 will be introduced to allow for higher levels of consular 

staff worldwide and to strengthen security screenings as well as an upgrade of IT equipment 

and software along with a set of rules to increase the accessibility of travel for business and 

                                                                    
32 See section 6.1 on how the arrival of refugees came to be deemed a crisis and a threat to the common 
welfare of member states, leading the EU to adopt a solution focused on stemming migration through 
inclusive/exclusive measures (see section 6.2) 
33 Here in referent to The EU’s employment of Operation Sophia, Frontex and its various externalized Border 
Assistance Missions in Libya, Niger and Mali (EUBAM, EUCAP, EUCAP Sahel Mali) 
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tourism purposes. As the Commissioner for Home Affairs, Migration and Citizenship Dimitris 

Avramopoulos writes in this regard: "The new visa rules will facilitate travel for the millions of 

legitimate travellers who visit the EU every year to the benefit of our travel and tourism 

industry. At the same time, they will also improve and strengthen our security standards to 

detect those who pose a threat or have no right to enter the EU. The new rules will also 

enable us to use the leverage of our visa policy in cooperation with non-EU countries when 

it comes to the return and readmission of irregular migrants" (Europa, 2019a). In this sense, 

the governance power of the EU here demonstrates an ability to dislocate its power over 

the EU’s borders by creating transnational linkages between professionals of politics, police 

and intelligence agencies allowing them to become an extension of its governance, 

exemplifying a neoliberal tendency of attempting to shut out bad mobilities while letting 

others flow freely, by taking advantage of these newly accessible linkages.  

 

Functions of control and surveillance are characterized by specific architectural facilities 

such as i.e. centers for separating out foreigners, detention zones within international 

airports, retention centers for deporting people who have entered a border illegally and 

intake centers for refugees or asylum centers, the common denominator here being 

separation. The socio-spatial characteristics of the facilities for upkeeping irregular 

migrants, asylum seekers and refugees are often characterized by social differentiation and 

segregation. As the wording itself implies, ‘detention zones’ and ‘retention centers’ have 

highly segregating effects and thus support and facilitate a repetitive construct of 

‘otherness’ (Pasquetti, 2015: 704). In addition, the various units dealing with forms of 

migration often separate people in terms of their legal status, i.e. as asylum seekers, 

acknowledged refugees, people entitled to temporary protection and rejected asylum 

seekers waiting for deportation as well as characteristics concerning ethnicity, age, and 

family status may de-humanize the perception of residents provided that these 

classifications disengage with their characteristics as individual people (ibid.). 

 

The dispositif of surveillance relies on technologies of information, biometrics, statistics and 

profiling (Bigo, 2008: 44). I.e. Operation Sophia employs the EURODAC database for the 

submission of fingerprints, aiming to prevent multiple application attempts at asylum (see 

fig. 2), parallelly supplemented by a securitized net addressing FADO (false and authentic 

documents).  Further, daily repetitive practices enacted by security personnel make the 
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process of border control a normalized and an unquestioned process which turns the state 

of exception, that by nature is temporary, into a permanent spatial structure (ibid.). The 

decision executed at the border by the border guard can be seen as an extension of the 

sovereign power mechanism. The guards, holding the power to execute the ban, create a 

situation where any irregular traveller is subjected to a biopolitical filter at the moment of 

the sovereign´s decision.   

 

Thus, in sum, by extending the external border of the EU into the Mediterranean Sea through 

the application of Frontex and the EU´s military operation Sophia surveilling the Libyan coast 

and by establishing border control in countries of the Sahel Region and countries of transit 

along with the military and civilian missions, the sovereign´s territory and authority are 

expanding. The fact that the control and surveillance of individuals takes place miles away 

from the EU´s official external border demonstrates how the physical limits of the political-

juridical order have been displaced, supporting the idea that borders are no longer 

confined to the physical territorial border. Rather, these mobile border constructions create 

new zones of indistinction blurring the inside and the outside of the European Union. 

 

The securitization approach implemented by the EU to control its borders, both territorial 

and maritime, is becoming increasingly more technological, capitalizing on the possibilities 

for remote-control (Csernatoni, 2018: 176). In addition to offshore sensors, radars, satellite 

systems and high-resolution imagery, a great potential is assigned to the Unmanned Aerial 

Vehicles (see fig. 6) which Frontex aims to use to exploit its surveillance equipment such as 

thermal cameras and radars. Due to their applicability in efficiently surveilling otherwise 

difficult approachable areas at sea and capacity for sharing monitored images in real 

time, they can facilitate quick responses to cross-border movement (Forecast International, 

2018) and enable the objectives of the EU’s return policy.  This development signifies how 

the spaces that can be maintained and controlled politically are expanding through the 

availability of technologies given that the application of security measures facilitates and 

affirms a development where ‘bare life’ does not have to be confined to a definite 

category or space (Agamben, 1998: 168-169). There is a dynamism to this form of control 

given that when migrants travel through the Mediterranean, they enter into a zone where 

constant observation makes the enactment of the ‘ban’ possible at any moment (Bigo, 

2008: 19-20).  
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On this basis, the sovereign applications of exception are expanding in reach and scope 

to the point where who may or may not constitute the political body can be decided at 

any point of observation. These security technologies that serve the sovereign power of the 

EU and its objective towards protecting a neoliberal rationality thus mark a point of 

development where life can be constructed as bare at any moment and in any space 

(ibid.) Frontex, entrusted by the Council Regulation of the EU to return illegal travellers to 

the country of their departure thus contributes to a sovereign prerogative that both 

exceeds and maintains the EU’s regulatory norms. Through its security expertise and by 

means of the extensive financial resources that the EU has provided it with, Frontex is able 

to facilitate deportations which, as we have argued, are often legally questionable in 

reference to individual rights such as given by the right to free movement (see section 2.6) 

or the non-refoulment principle (see section 2.5). Hence, in this way Frontex´s practices of 

joint return can be seen as an operation that extends and enables the EU’s ability to 

separate the norm from its application. By deporting individuals which are considered 

illegal immigrants, the EU utilizes Frontex as a means to an end where individual rights can 

be exceeded nonetheless in reference to the EU’s regulatory norms. When the irregular 

migrant, who has either reached the EU´s external border or is located at sea, can be 

returned back to the coast of the embarkation (see fig. 11), as we have accounted for, 

there is no assurance as to whether or not fundamental rights will be protected, it may be 

said that the migrant is a constantly exposed to a threat of being deduced to bare life. 

Thus, through this process of removal of ‘undesirables’ from the EU´s territory, it is 

demonstrated how sovereign power today has increased its reach and scope provided 

that the EU extends the authority to manage and politicize biological life to agencies such 

as Frontex and Operation Sophia which exist for the main purpose of politicizing biological 

life in stretch of the EU objective.  

 

Thus, the return of refugees to places where they may be threatened or their segregated 

inscriptions into the EU community as refugees, asylum-seeker, rejected asylums-seeker 

etc., demonstrates how the sovereign’s prerogative can surpass its regulatory framework, 

making it both inside and outside its own juridical order.  When a “force of law without law” 

is generated (Agamben, 2005: 52) and individuals are subjected to the law without being 
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given rights of citizens, borders and their control become a biopolitical filter constantly 

categorizing and recategorizing people between bare life and citizenship.  

 

The Frontex mandate, in addition to its return operations, is also employed to “assess 

changes, risks and threats with possible impact on the security of the EU´s external borders” 

(Frontex, 2009:29). This unit of operation, consisting of “(in)security professionals” (Bigo, 2008: 

8), is assigned the power and capacity to decide what constitutes a risk. As follows, these 

operations can be seen as an extension of the sovereign prerogative that lead to the re-

production and continuation of the exception, which in turn leave individuals in a political 

vacuum where their basic rights can be nullified. Thus, by having the ability of deploying 

military forces, such as vessels, aircraft and other assets within and beyond the EU´s territory 

and further being equipped with technologies allowing for real time observation of the 

potential movement of migrants, Frontex can initiate a “24/7 emergency response 

mechanism […] when a situation is critical and needs a high level of attention” (Frontex, 

2009:18). In this way, the EU’s employment of Frontex blurs the traditional boundary of a 

sovereign jurisdiction as the EU extends the ability to respond to critical situations, yet the 

definition of what such a situation is depends on the judgment of Frontex agents. Hence, 

the operation of Frontex illustrates how the EU’s measures of exception are enacted in a 

repetitive and continuous fashion through the micro judgements of actors that the EU has 

extended the power to operate in a ‘zone of indistinction.’ In accordance, the EU’s 

employment of exception in relation to its border control is enacted on several levels.  

 

The EU´s governmental efforts to control borders outside of its territory can be further seen 

through the civilian and military missions, currently active in the transit countries such as Mali 

and Niger (see fig. 3), and in the North African Libya (EU External Action, 2018b). The missions 

account activities such as the systematic training of security and armed forces (see fig. 5), 

advising the juridical sphere on how to gain control over migration along with the criminal 

activity associated with it, the donation of vehicles, renovating of border police stations by 

including new communication technology and many others. Thus, these missions illustrate 

how the EU has become an active agent in border control placed outside its borders and 

in alignment with its application of Frontex and Operation Sophia, these missions can be 

viewed as blurring the traditional border of a sovereign jurisdiction.  

 



 91 

In execution of its Agenda on Migration in Africa, the EU is building on the framework of the 

2015 Valletta Agreement, by tailoring deals that provide financial support and policy tools 

to transit countries and countries in the Sahel region through The EU Emergency Trust Fund. 

However, the highest expenditure items in the Trust Fund budget include activities to stem 

irregular migration and particularly to strengthen borders. As a result, many compacts focus 

on security measures and border control. The most visible programs in relation to these 

goals are the Libyan Operation Sophia and EUCAP SAHEL Niger (Mojenaar and Kamouni-

Jansssen, 2017: 11-12). By producing new migration policies employed in an African context 

which are to become guiding tools for the daily routines of police officers and border 

guards in for example Niger, the EU manages to ‘dislocate’ the space of its jurisdiction by 

outsourcing certain parts of its border control. Moreover, by its physical presence and its 

involvement in training and advising juridical staff and by providing direct strategic advice 

to the internal security ministry (Lebovich, 2018: 9), the EU engages actively with the local 

juridical order. Due to this access enabling the influence of the local law, the EU is better 

positioned to pursue its objectives of stemming irregular migration, further resulting in a 

decreased number of travellers heading up to the embarkation coast of Libya.  

 

As a further consequence of the EU’s presence in Africa brought about by the donation of 

vehicles, new telecommunication technologies and an increased number of officers 

participating in daily border crossing routines, many borders have been sealed off in for 

example Libya, Niger and Mali, which it can easily be argued puts a ban on the right to 

free movement. The EU acknowledges these measures of control as an efficient approach 

in hindering migration and in fighting criminal activities. Contrarily, however, the stemming 

of the internal migration, which has been a natural way of life and source of livelihood for 

many families in the region, may in the long run lead to more poverty and enhanced 

motivation to leave the region (ibid.).   

 

In sum, the security and police activities conducted in the Sahel Region are a consequence 

of the state of exception, which originates in the EU. By adhering to exception, the 

sovereign prerogative can override individual rights when controlling and managing risk, in 

support of Agamben’s perception that the violation of rights is an inevitability of sovereign 

power.  
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The following images visualize some of the material effects of the EU’s border measure and 

their biopolitical orderings as discussed in this chapter (see section 5.4).  

 

 
 

 

 

 
 

Figure	2:	EURODAC	is	the	electronic	centerpiece	of	the	Dublin	III	Regulation.	Used	for	asylum	
applicants	across	the	whole	region	of	the	EU.	The	fingertips	are	stored	on	the	EURODAC	
central	system	with	the	aim	of	preventing	multiple	application	attempts	(Reichel,	2017)	

Figure	3:	Border	control	between	Niger	and	Libya	where	armed	militias	raid	smugglers	and	
seize	thousands	of	Libyan	dinars,	drugs,	phones	and	counterfeit	money	(Meloni,	n.d.)			
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Figure	 4:	 Patrolling	 the	 Mediterranean.	 EU	 mission	 Sophia	 in	 an	 effort	 to	 increase	
surveillance	activities	with	focus	on	illegal	carriers	of	refugees	in	the	Mediterranean	Sea	
(IOM,	2017)	

	

Figure	5:	The	EU	military	training	facility	in	Mali.	Image	depicts	military	trainer	drills	with	a	
Malian	soldier	(Fouchard,	2017)	
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Figure	6:	Frontex	has	begun	testing	the	use	of	Remotely	Piloted	Aircraft	Systems	(RPAS)	
in	Greece,	Italy	and	Portugal	in	September	2018.	The	drone	should	play	an	important	role	
in	monitoring	the	European	Union’s	external	borders	(Frontex,	2018)	

Frontex	is	exploring	the	surveillance	capability	of	the	medium	altitude	long	endurance	
RPAS	and	evaluating	the	related	cost	efficiency	and	endurance.	The	agency	will	test	the	
unmanned	aircraft	in	several	operational	situations.	These	include	surveillance	of	the	sea,	
support	of	Search	and	Rescue	operations,	detection	of	vessels	suspected	of	criminal	
activities,	such	as	drug	and	weapon	smuggling	and	information	sharing	with	multiple	
users	in	real	time.	
ª	

Figure	7:	Rescuing	of	refugees	at	the	Mediterranean	(Lupi,	2017)	
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Figure	8:	Mohamed	was	moving	more	than	300	migrants	a	week,	profiting	about	USD	
10.000	to	USD	13.000.	After	tightening	security	measures	introduced	by	the	EU,	he	was	
forced	to	take	his	business	underground,	which	allowed	him	to	charge	higher	prices	for	his	
services	(Sobecki,	2017b)	

Figure	9:	Trucks	carrying	migrants	leave	Nigerian	Agadez,	one	of	the	main	transit	hubs	in	the	
Sahara,	heading	for	the	open	desert.	The	trip	across	the	Sahara,	where	temperatures	can	soar	
above	49	degrees	Celsius,	typically	takes	around	three	days	(Sobecki,	2017a)	
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Figure	10:	Busses	at	the	main	bus	station	in	Bamako,	Mali.	Thousands	of	migrants	each	year	
board	buses	like	these	bound	for	Gao,	Mali,	a	town	where	the	smugglers	take	over	and	
smuggle	the	migrants	cross	the	Sahara	to	Algeria,	where	many	hope	to	find	job	opportunities	
(Fouchard,	2017)	

Figure	11:	Refugees	and	migrants	in	a	detention	centre	in	Libya;	as	per	January	2019	
some	800.000	illegal	migrants	were	in	Libya,	of	whom	20.000	were	held	in	government	
detention	centres	(The	Middle	East	Monitor,	2019)	
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In the following section we will look at what potential remains for change and resistance in 

reference to the mechanisms of sovereign power and its political and material 

manifestations in the contemporary developments of the EU’s border control.  

 

6.5 Between totalitarian and democratic rule - the remaining potential  

 
As it has by now been established, the arrival of irregular migrants at the European border 

has come to be constructed as a threat to the economic and social stability of the 

European Union and in accordance to its regulatory norms, therefore, this development 

has been identified as something that cannot be presented in the normal political-juridical 

order but rather should be treated by application of emergency measures adhering to 

exception. Thus, sovereign power includes by exclusion to overcome this and constructs 

presuppositions and conditions of non-belonging in verification that the political sphere 

can’t come to terms with that which cannot belong.   

 

Figure	12:	Several	European	states	erected	border	fences	in	2015	to	stop	the	arrival	of	refugees.	
To	assist	the	border	control	and	border	security	number	of	states	deployed	their	army	as	well.	
The	image	depicts	the	situation	in	Hungry	(The	BBC,	2017)	
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It is on this basis, that Agamben draws the inference that democratic and totalitarian rule 

as two sides of the same coin. As he attests to: “The fact is that one and the same affirmation 

of bare life leads, in bourgeois democracy, to a primacy of the private over the public and 

of individual liberties over collective obligations and yet becomes, in totalitarian states, the 

decisive political criterion and the exemplary realm of sovereign decisions.” (Agamben, 

1998: 77-79). This observation is aligned with our analysis of the EU’s measures of exception 

in relation to its border control. As we have accounted for, it is a tendency in the EU’s 

contemporary political practices to give precedence to the protection of individual liberty 

rights, rather than principles of equality and welfare and in conjunction giving primacy to 

the interest of a competitive private sphere in connect to a neoliberal agenda (see section 

3.1). In alignment, the norms employed in the political sphere when bare life is surrendered 

by the movement from birth directly into EU citizenship, are the same norms that the EU 

refers to when it breaches these norms by means of a sovereign declaration of exception 

and thus in the process of declaring lives ‘bare’ due to their unrepresentableness. Thus, the 

same affirmation of bare life here comes to construct both the normal rule of law and the 

state of exception, highlighting the length to which law and fact form a hybrid in the EU’s 

bordering practices.  

 

The form of organization in referent to political distinctions between totalitarianism and 

democratic rule thus becomes a question of which for the given task is best suited to ensure 

the sufficient control and use of bare life (ibid.). This is the observation that leads Agamben 

to define modern politics in its current form as clearly prospectless provided that it is 

constituted and maintained on two fundamental fictions “on the one hand, an inclusion 

that claims to be total, and on the other, an exclusion that is clearly hopeless; at one 

extreme, the total state of integrated and sovereign citizens, and at the other, the preserve 

- court of miracles or camp - of the wretched, the oppressed, and the defeated (…) 

"people" is a polar concept that indicates a double movement and a complex relation 

between two extremes“ (Agamben, 1998: 114).  

 

This fracture, highlighting that no conception of a ‘people’ can be perceived as universal, 

is an inherent part of every political body, underlining that there is truly nothing that can be 

prevented by the political constitution of rights as everyone can potentially be reduced to 

bare life. Any political existence is based on either a fallacious inclusion into citizenship that 
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claims to be absolute or an exclusion by inclusion deeming some lives bare, which is the 

hidden secret that deems the first premise of identity deceitful.  This is as Agamben writes 

the “pure source of every identity that must, however, continually be redefined and 

purified through exclusion, language, blood, and land” (ibid.). The mechanisms of exclusion 

that the EU has exercised to protect its borders can be comprehended in the context of 

this reflection given that the EU’s increased border control has been achieved by a careful 

administrative control of language and land, which in turn has increased the dangers for 

irregular travellers. This is verified by the EU’s use of language to justify its measures of 

exclusion employing the criminal networks of human trafficking and smuggling as an 

objective to shift the responsibility with regard to the freedom deprivations that irregular 

travellers face, its extension of the reach of its jurisdiction in account to its implementation 

of pre-border and externalized security and control in the Mediterranean and in Africa, 

which in turn has led to an expansion of the area and scope of irregularity, increasing the 

risks and dangers that refugees and stateless face throughout their journeys.  

  

Thus, in Agamben’s terms, violence is an inevitability of the sovereign dispositif, precisely 

because birth coming into being directly as belonging to a political sphere and therefore 

as a natural order of rights granted to man is a fictitious normativity. The sovereign will 

always need to establish an outside, thus the violence connected to the production of 

bare life is an inescapable part of the sovereign authority and resistance and protest will 

only simply lead to re-inscriptions of the boundary of the political by the sovereign and 

therefore a re-articulation of the figure of the Homo Sacer, but never a neutralization of the 

sacredness of the construction. 

 

Thus, when EU citizens in connect to contemporary border practices within Europe have 

acted in resistance by organizing political petitions and engaging in civil disobedience by 

helping refugees' cross borders, and a number of NGO’s and human rights groups have 

further put forth critiques of the EU’s bordering practices claiming a disrespect towards the 

non-refoulement principle, the right to free movement and guaranteed asylum, the lack of 

fundamental changes in the EU’s practices as a result of these critiques can be explained 

in this light given that what these practices of resistance have in common is that they refer 

directly to the political sphere. In alignment with Agamben’s account of sovereign power, 

the EU’s answer to these critiques has been given by a re-inscription of its boundary through 
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measures of exception that put a ban on the regulatory norms that it has been critiqued of 

breaching yet in referral to this normativity by framing its actions as adherent to an umbrella 

objective aiming at protecting these regulatory norms.   

  

This relates directly to Agamben’s conception of the potential for liberation, which he notes 

may not take the form of resistance or protest in referral to sovereign power, provided that 

such expressions of refusal or rejection will only refer back to the dominating dispositif of 

power (Frost, 2019: 69). A line of reasoning that is further paralleled by Foucault’s inference 

that liberation will never adhere to an alternative between resistance and obedience, 

because this will only lead to a reconstruction of the dominating dispositif, which is precisely 

what may be observed in the EU’s border practices. Thus, any form of resistance will not 

suffice in achieving liberation from the violent production of bare life intrinsically connected 

to sovereign power. 

 

Here we find alignment in Foucault and Agamben’s frameworks of biopolitics in reference 

to how power is manifested in normativity and how liberation from this invisible controlling 

power can occur. In Foucault’s account, when political power and its tools of knowledge 

generation target life itself, this can affect behaviour, thought patterns and formations of 

meaning, generating certain spaces of actionability for the subjects of totalizing power 

mechanisms. Likewise, in relation to Agamben’s conception of potentiality he holds that a 

delimitating force of potentiality and hence of the individuals actionability is given by our 

traditions which will often lead us to conclude that what has been done and actualized 

was the consequence of will and that the unactualized was a consequence of necessity34. 

The difference between Agamben and Foucault’s accounts of how normativity is 

manifested at the individual level is given by the fact that Foucault delimits the power of 

law as always adherent to the sword and thus accounts for its power as lacking the 

continuous corrective and regulatory mechanisms to foster normativity in its own capacity 

(Foucault, 1978: 144), where Agamben on the other hand, highlights that the biggest 

accomplishment of the political-juridical sphere is its constant re-inscription of its boundaries 

by means of controlling appearance through a continuous redefinition and purification of 

the exclusion which in turn fosters a certain normativity by connecting will and necessity to 

                                                                    
34 See section 4.4 for an elaboration on the relationship between will and necessity in connect to the 
potentiality reflection 
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the actualized and unactualized. This thesis adopts Agamben’s outlook on this provided 

that we have established and investigated the EU’s implementation and intensification of 

border control on the basis of a line of corrective mechanisms that not only re-inscribe a 

boundary between citizenship and bare life, but as well re-articulates the appearance of 

this boundary as a consequence of regulatory norms. However, we do incorporate the 

technological, scientific and architectural features of biopolitical power in referral to the 

tools and applications of Frontex, Operation Sophia, borders, detention/retention centres 

and the current missions in the Sahel region and transit countries, which for Foucault is 

central to the ‘norm orderings’ of biopower (Lemaire, 2018: 3). We simply adopt a 

perception of these measures as an extension of the scope and reach of a sovereign 

prerogative. In accordance, when we address a neoliberal moral imperative in certain EU 

regulations based on the construct of individual liberties such as property and mobilization 

rights enabling prospects for ’self-realization‘ and ’self-optimization,‘ we look at this as part 

of the sovereign authority but as well as a totalizing power mechanism constructing the 

commonalities of life thereby connecting to individual consciousness through normativity. 

   

This moral imperative provides explaining power for the political discussion points 

surrounding refugees at the very outset of arrivals in 2015 which for one was guided by an 

impulse to think in resources. Within the EU the point of discussion was initially based on 

whether the arrival of refugees had the potential to become an economic opportunity for 

the commonwealth of the EU and for its citizens a concern arose as to whether the arrival 

of refugees would diminish welfare and thus the ability to self-optimize. This exemplifies how 

totalizing mechanisms become manifested at the subject level provided that it highlights 

how man in consequence of biopolitical power can come to reflect on his own being in 

connect to his individual welfare in a world that can be modified and where spaces and 

resources can be distributed, thus how the individual comes to be engaged in self-rule 

(Foucault, 1978: 142). Further, when lives are equated with a potential for resource 

contribution to a commonwealth, as may be observed in the EU’s representation of its 

regulative agenda35,  it is only logical that conceptions of free choice and opportunity in 

relation to regulative constructs of individual freedoms further facilitate an emphasis on 

individual responsibility. This particular prescription allows for the complex constructs 

                                                                    
35 See section 3.1 outlining how the EU firstly denoted the arrival of refugees as a potential economic 
opportunity and subsequently as a threat to economic stability 
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surrounding refugees and irregular migration given by the many distinctions and forms 

employed for their control. There is i.e. a gross variation in the norm orderings and 

regulations surrounding the economic migrant, the asylum seeker, the rejected asylum 

seeker and the acknowledged refugee which is further given substance by border 

constructs drawing out fine lines between these distinctions in a changing regulative 

landscape determining what level of protection these categorizations should be granted 

and by the socio-spatial constructs of surveillance/control and centers that segregate 

them in accordance with their status36.   

 

There is a variety of examples as to how rights change through movements across these 

constructs. If a refugee i.e. travels through the Mediterranean, Frontex is given the authority 

to treat any individual picked up at sea as an illegal immigrant by means of its joint return 

operations. Further, the Dublin Convention allows for the withdrawal of refugee status within 

the EU if the ‘one stop’ rule is breached. In addition, after transit hubs in Niger and Mali 

have become spaces of irregular travel as a consequence of measures undertaken by the 

EU, the only truly legal travel route through Africa is through the deserted dessert. These 

spatial and regulative constructs adhere to a conception of the self, based on free choice 

and responsibility rather than one based on a conception of solidarity which in turn is a 

ranking that becomes difficult to observe provided that while options for migration are 

clearly withdrawn and limited by the EU’s border control measures, conceptions of free 

choice and responsibility remain, thereby masking the paradoxes of these constructs in the 

regulatory norms of the EU.   

 

In connect hereto, we return to Agamben’s argument that the hidden regulation of the 

camp is paradigmatic of modern politics which he further invokes by drawing the inference 

that the revelation of this concealment is the only conceivable saviour of the political order. 

As he writes: “it is only in a land where the spaces of states will have been perforated and 

topologically deformed, and the citizen will have learned to acknowledge the refugee that 

he himself is, that man’s political survival today is imaginable” (Agamben, 1995: 5).   

 

                                                                    
36 See section 2.2 on the capacity of borders in constituting a landscape of regularity and irregularity and 
section 6.4 on the material and spatial constructs of such a landscape 
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Thus, essentially the ‘hidden matrix’ of the political-juridical order will have to come to light 

for the normative relation between birth, nation and citizenship to be disregarded, which 

Agamben in turn claims is the only conceivable development that can save man’s political 

identity. This forecast Agamben reasons with the notion that “the distinctions and thresholds 

that make it possible to isolate a sacred life must be newly defined. And when natural life 

is wholly included in the polis -- and this much has, by now, already happened -- these 

thresholds pass, beyond the dark boundaries separating life from death in order to identify 

a new living dead man, a new sacred man” (Agamben, 1998: 84). Thus, Agamben predicts 

that the sovereign exception, which repetitively redefines the boundary of the political-

juridical order, creating a new form and space for the inscription of bare life, will at some 

point transgress the natural and invisible character of the boundary that it strives to protect.   

 

In connect to our case and the EU’s border control this is not unimaginable provided that 

as we have illustrated, these measures intersect in a way where the localization of a state 

of exception is no longer merely situated at the margins of the political order, rather it is 

constituted by a ‘hybrid of law and fact’ that is making the terms increasingly 

indistinguishable. As we have highlighted, the EU has managed to maintain the normalcy 

of its regulatory norms, while breaching them in connect its applications of border control. 

However, as the ‘zones of indistinction’ generated by the state of exception are no longer 

confined to the margins of a political order, thus blurring the lines between the citizen and 

bare life, the recent development in the EU’s border control applications has brought the 

revelation of the hidden residual between birth and nation closer (ibid.).  

 

In alignment with this observation, Agamben holds that “State power today is no longer 

founded on the monopoly of the legitimate use of violence (…) rather, it is founded above 

all on the control of appearance (of doxit). The fact that politics constitutes itself as an 

autonomous sphere goes hand in hand with the separation of the face in the world of 

spectacle a world in which human communication is being separated from itself (…). It is 

precisely this empty space that politicians and the media establishment are trying to be 

sure to control, by keeping it separate in a sphere that guarantees its unseizability and by 

preventing communicativity itself from coming to light” (Agamben, 2000: 95). Thus, when 

the EU exercises control beyond its jurisdiction, changes the landscape of irregularity and 

most importantly does so in control of the appearance of these actions by constructing it 



 104 

linguistically as a means to protect the individual freedoms intrinsically connected to its 

regulatory norms, the EU manages to separate human communication from itself and 

employs this empty space by constructing and controlling the presuppositions surrounding 

the triggers and the foundation of its actions. In Agamben’s writing The Coming Community 

he holds that this characteristic of the politics in which we live, where the human 

experience is separated from itself may be “the form in which humanity is moving toward 

its own destruction” but might just as well  “represent an opportunity unheard of in the 

history of humanity that it must at all costs not let slip away” (Agamben, 1990: 64). Provided 

that political communicability today is detached from the direct human interaction based 

on “exchange and conflict, signals and answers,” as it is illustrated with the EU’s 

representation of its border control, politics takes control of this emptiness by keeping 

communicability in a space separated from human exchange, which in turn makes it 

“possible for humans to experience their own linguistic being not this or that content of 

language, but language itself, not this or that true proposition, but the very fact that one 

speaks.(…) Only those who succeed in carrying it to completion without allowing what 

reveals to remain veiled in the nothingness that reveals, but bringing language itself to 

language will be the first citizens of a community with neither presuppositions nor a State, 

where the nullifying and determining power of what is common will be pacified” 

(Agamben, 1990: 82).  It should be noted here, that the point of the experience that 

Agamben here describes, is not simply to find a correct account for the world as it is, but 

rather that the nullification of the structure of political organizing and its constitution of the 

normal will lie in the full acknowledgement that there will always be a gap between the 

signifier and the signified, which is the acknowledgement of language itself (Agamben, 

1998: 19).   

 

When Agamben writes that the only hope for man's political survival is premised on the 

citizens acknowledgment of the refugee that he himself is, this proposition is directly related 

to this account of the experience of language, which is the full experience of potentiality. 

As it was addressed in section 3.4, for Agamben potentiality can only be understood 

through a conception of impotentiality, therefore the full experience of one´s impotentiality 

and thus the acknowledgement and experience of language itself; ‘an empty space’ that 

the political sphere controls to separate humanity from itself, will allow for an indifference 

towards the categorizations established by biopolitical divisions of life ordered into bare life 
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and citizenship. How humanity can come to reconnect and gain control over 

communicatively itself by experiencing and acknowledging this empty space, deeming 

the categorizations of life into citizenship and marginal statuses (refugees, asylum-seekers, 

stateless, etc.) redundant, will be the topic of the following section.  

   

6.6 The coming community and a new ethical culture of the Self  

As Agamben writes about the path in which modern politics is headed: “In risk advancing 

a prophecy here—the coming politics will no longer be a struggle to conquer or to control 

the state, but rather a struggle between the state and the nonstate (humanity)” 

(Agamben, 2000: 87).   

 

Thus, Agamben holds that the unrepresentable is the only configuration that can pose a 

threat to the sovereign because it is the embodiment of the hidden residual between 

humanity and citizenship provided that the people who are reduced to bare life by means 

of exception are constructed as an excluded marginal kept within the juridical order. In 

alignment with this, Agamben unfolds this observation by further denoting that “the threat 

the state is not willing to come to terms with is precisely the fact that the unrepresentable 

should exist and form a community without either presuppositions or conditions of 

belonging.” (Agamben, 1998: 88). Thus, the people who do not have a bond with society 

and therefore no point of referral in which to seek recognition against the state, the people 

that embody the residual that breaks the nexus between man and citizen by their 

construction as unrepresentable37 are the only ones capable of perforating a political order 

(ibid.: 18).   

 

Agamben exemplifies the power of such singularities with the historical event, leading to 

the expulsion of more than 400 Palestinians by the state of Israel in 1948, who to this day 

remain stateless, holding that “the no-man’s-land where they have found refuge has 

retroacted on the territory of the state of Israel, making holes in it and altering it” (Agamben, 

1995: 5). Such a people, that do not belong, nor attempt a claim to their belonging, provide 

an opportunity for the coming politics in Agamben’s account because they bring to light 

                                                                    
37 When something is deemed unrepresentable within the political order, this is dealt with by the sovereign 
power mechanism able to include the unrepresentable in the political order as excluded see section 6.3 for 
an elaboration on how the EU achieves this movement 
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the emptiness in reference to political declarations about the sacredness of life in relation 

to rights granted to man (Agamben, 1990: 88-90). As it may be recalled Agamben notes, 

that human potentiality separates itself from animals by an ability to reflect on its 

impotentiality, which he highlights, is the route to liberation from sovereign power 

(Agamben, 1999a: 181-183). What is impotential in relation to the actualization of citizenship 

is exactly the hidden residual between humanity and citizenship, deeming everyone 

potential Homo Sacer’s. Thus, it is in the occurrence of this coming to light that a fight 

between humanity and the state can come to be.  

 

When refugees traveling from the Sahel region are excluded by Frontex and Operation 

Sophia and deemed irregular migrants or put in a detention center for asylum-seekers in 

Europe etc., they are defined by a sovereign capacity. As follows, this is where their 

inclusion by exclusion lies; in direct referral to the political-juridical order. Thus, for the 

sovereign prerogative to lose its ability to control the empty space between 

communicativity and humanity and thus the very appearance of the exclusion, the 

marginalized will have to gain control of their own belonging and avoid being ‘defined,’   

‘categorized’ or put anywhere by the inclusive exclusive mechanism of sovereign power. 

In practical terms, they will as Agamben accounts to have to ‘find a no-man’s land’ to seek 

refuge where no sovereign authority can claim their lives to the state of exception. In our 

reading of Agamben’s work this is what he refers to when he holds that liberation can only 

come into being through “a flight with no elsewhere” (Frost, 2019: 69). 

 

As we have accounted to, the EU’s capacity to control appearance is founded on an 

ability to maintain the exception as sacred, thus if the exception no longer refers to the 

regulatory norms of the EU and its ethical tradition forcing one to “avail (...) of any of the 

words that sound so good: freedom, progress, democracy, human rights, constitutional 

state” (Agamben, 2000: 123), this can as Agamben denotes ‘alter and make holes’ in the 

political-juridical order to the point where it loses its merits. 

  

On this basis, the people that claim their own belonging without adhering to a sovereign 

authority, are for observers' refugees and citizens alike, the only ones that can facilitate 

reflections on all the potentiality that is preserved and saved in actualization to the point 

where the distinction between the citizen and the refugee will have no meaning at all 
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(Agamben, 1999a: 17). Agamben notes that this “singularity that wants to take possession 

of belonging itself as well as of its own being- into-language, and that thus declines any 

identity and any condition of belonging-is the new, non-subjective, and socially 

inconsistent protagonist of the coming politics” (Agamben, 1990: 88). If the citizens of the 

world were to truly come to terms with the impotentiality of the establishment of their 

citizenship, they would not be able to disengage with their own potential reduction to bare 

life and thus ‘the refugee that he himself is.’  In relation to the EU´s externalized border 

control, there are many reflections on its inherent impotentialities, which could facilitate 

change. If all the constructs of ‘otherness’ in connect to citizenship lost its merits, the power 

of borders in its regulative and spatial capacity would be nullified and the regulatory norms 

based on individual and collective welfare achieved on the basis of conditions for freedom 

of choice and responsibility would lose its merits as well.   

 

This line of reasoning is thus conducive towards grasping Agamben’s notion that the 

prepositions that have allowed for all of the ideas intrinsically connected to the regulations 

and actions undertaken by the EU to gain a status of commonality will need to be nullified 

for the cycle of re-inscribing bare life into the political order to be stopped. Reading 

between these lines provides the basis for an understanding of the meaning of a 

biopolitical power that manifests itself in a ‘power over life’ that converges with ‘life as 

power’where the way in which the individual becomes capable of coming to terms with 

the totality of their impotentiality is by means of a rupture in the convergence of normativity 

between the dominating dispositif and the subject. A motion that is only made possible 

when the individual becomes capable of nullifying any act of speech and therefore the 

whole construction of meaning surrounding the EU’s border practices and the EU itself; from 

its maintenance of neoliberal ideas of ‘individual freedoms,’ it´s democratic normativity, its 

fight against trafficking and smuggling to its very foundation as a political space with a 

jurisdiction, a territory and citizens. In this regard, it may be suggested that this is Agamben’s 

point of referral when he holds that there will come a time where one must utter an 'I can' 

in its full potentiality and thus be free of any referral to power that will lead to thought 

patterns adherent dichotomized logics such as i.e. regularity versus irregularity and the 

natural order of citizenship (Agamben, 1999a: 183).  
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In connection to this reflection we find strength in Foucault’s account that the individual 

through the totalizing effects of biopolitical power comes to be aware of his own being 

and the potential power of his own engagement with his surroundings, which endure in 

processes of subjectivity, self-management and self-validation posing an opportunity for a 

liberation on account of a ‘new ethical culture of the self’ (Frost, 2019: 154). In alignment, 

it becomes possible for the individual to adapt a critical historical ontology of their own 

being in relation to the world in which they live and thus review and rethink everything 

done, said and reflected enabling a possibility for the subjects of power to become the 

‘the frontiers’ of power (Frost, 2019: 164-165). While the bottom up mechanisms of power in 

Foucault's account can maintain the totalizing structures and norms that order life, should 

these normative orderings of life become fractured, they also pose an opportunity 

provided that when life itself becomes the subject of power it brings to light the individuals 

capacity for self-rule, thereby facilitating a possibility for liberation by reflections on 

everything un-seized, which may deactivate the dominating dispositif.   

 

In sum, the potential for change and liberation from sovereign power on the basis of a 

reading of Agamben and Foucault's reflections on biopolitics will come down to an 

ontological movement rather than by means of resistance towards the dominating power. 

This means that as long as life is defined by an authority other than itself, sovereign power 

with the ability to decide upon which lives should be treated with the protection of 

citizenship and which lives should be treated as bare life will continue to totalize. In 

alignment, there will be little hope in bringing an end to the premises of sovereign power 

underlying operations such as Frontex and Operation Sophia acting in exception and 

deducing people’s lives to ‘bare life’ at sea, or for fundamental changes in the EU’s border 

regulations characterized by prescriptions that put a ban on the right to free movement, 

guaranteed asylum and the non-refoulement principle by employing and expanding its 

jurisdiction in connect to what is given a regular and irregular character.  

 

If these changes were somehow granted provided that the people who are deduced to 

bare life in consequence of the EU’s border regulations became ‘representable’ in the 

political-juridical order, this would in line with Agamben’s reasoning only lead to a new 

inscription of bare life, in a new camp space, justified by a new state of exception adhering 

to a new control of appearance (doxit) (Agamben, 2000: 95). On this basis, the true 
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potential that remains for change in relation to the bans of rights in the Sahel region, in 

transit hubs in Africa, in the Mediterranean and within the realms of the EU making some 

lives bare, lies not with the sovereign power mechanism conducive of these measures of 

exception, nor in a resistance to it, but in a new ethical culture of the self that can 

deactivate its power bringing the ‘perpetual illusion’ of normativity38 that is its foundation 

to light. 

7. Conclusion  

In closing, we will return to where we started in recollection of Primo Levi’s testimony of the 

holocaust and his witness account of the concentration camps, inviting us all not to leave 

any humanitarian disasters and practices of dehumanization in the books of history since 

there is no reason to believe that anything that has happened cannot happen again. As 

Agamben maintains in his book the Remnants of Auschwitz in respect to what has been 

brought to light in the aftermath of the horrific events of the holocaust: “Behind the 

powerlessness of god peeps the powerlessness of men, who continue to cry "May that 

never happen again!" when it is clear that "that" is, by now, everywhere” (Agamben, 1998: 

20). 

 

In recall of Agamben’s reflection that potentiality normally takes the form of connecting 

what is actualized with will and the unactualized with necessity, an inclination towards 

necessity here comes into being as a lack of acknowledgement that any force of power 

at play then may not have lost its relevance today. Thus, it becomes an attempt at 

deeming something that has in fact happened impossible, without engaging with its 

premises. Thereby, the atrocities of this dark point in history end up instead demonstrating 

that the impossible can become real and thus why the impotential should not be held in 

opposition to the actual. Providing the basis for thinking together both the potential for 

repetition of catastrophe as a heritage of modernity that “does not lag behind actuality 

but passes fully into it as such” (Agamben, 1999a: 183). This is the “that,” which Agamben 

describes as now being “everywhere”, namely the ‘hidden matrix of modern politics.’ In 

                                                                    
38  See section 6.4 in elaboration of how the sovereign capacity to conceal the falsity of rights   
granted directly to man by birth can be conceptualized as the hidden truth of modern politics 
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Agamben’s account this is the mechanisms of sovereign power and the ‘zones of 

indistinction’ in which it operates.  

 

When we initially directed ourselves towards the research question: How are we to 

understand contemporary developments in the EU´s border control mechanisms? it is in this 

light that we come to understand it as a current development that brings to light the 

mechanisms of sovereign power still at play in modern society. Thus, as this thesis employs 

a problematization approach to draw out inquires to shed light on the ‘genealogy’ of a 

phenomena and its emergence through time and space, it is only logical that we have 

accounted to the originary exception and act of sovereignty. When the European Union 

grants fundamental rights to EU citizens, this act of inclusion, where bare life is surrendered 

to the political-juridical order and the law becomes a tool for sovereign power to constitute 

the ordinary rule of law and to exempt from it, is the premise on which we come to 

understand the EU’s recent implementations of border control.  

 

There is an inherent fracture in the conceptualization of a people where rights granted to 

citizens are claimed to be absolute, while the ability to exempt from these rights is kept. This 

is “the pure source of identity” that the EU’s measures of border control keep concealed 

by constant re-inscriptions “through exclusion, language, blood, and land” (Agamben, 

1998:114).  This thesis has observed these measures as established by a line of re-

articulations of the bounds of regularity, territory and of the normativity surrounding 

categorizations of people, performed to keep this inherent fracture in every identity from 

coming to light.  

 

In recollection that the sovereign capacity to declare a state of exception only comes into 

being when something is deemed ‘unrepresentable’ in juridical-political order we initially 

had to understand how this was necessitated. Thus, as the first step in identification of the 

key factors driving the EU’s externalized border control policies, we initially located the 

various presumptions and factors that have led to the declaration of refugee arrivals as a 

European crisis. 

 

When refugee arrivals in 2015 came to be deemed a crisis in Europe we located a variety 

of forces; EU citizens centering their fear around competition, an increased level of 
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nationalistic, anti-terrorist and anti-immigration tendencies, a negative linguistic portrayal 

etc.; the EU in turn was pressured to intensify its external border control to terminate rising 

Euroscepticism. Thus, the EU had to find a way to incorporate what had come to be given 

an ‘unrepresentable’ character by re-inscribing its boundaries, while withholding its normal 

rule of law in a crisis tackling of the situation.  What had to be maintained was its regulatory 

foundation, where the EU citizen is granted free opportunity and mobility rights adherent to 

a neoliberal ideology, while on the other hand excepting from these regulatory norms 

towards ‘distant others’ by i.e. depriving them of their right to free movement in expansion 

of the zone of irregularity. 

 

As we established, the EU manages this by using prescriptions and prohibitions to control 

the appearance (doxit) of exceptions. The EU constructed an interpretation that 

centralized the responsibility for the freedom deprivations that irregular migrants face on 

the criminal networks of trafficking and smuggling, allowing for a portrayal of the smuggled 

as guilty of not upholding their responsibility to concede to the rules of regularity; ultimately 

correlating “exception and example” (Agamben, 1998: 17) 

 

When exception comes to appear as a logical consequence of regulatory norms, this 

demonstrates how biopolitical power can foster indistinctions between zoé/bios, licit/illicit 

and inclusion/exclusion (Agamben, 1998: 20). Thus, in addressing the second sub-question 

on how the forces at play in the EU’s solution can be understood through the logics of a 

biopolitical machinery, we investigated the EU’s sovereign authority as operating at the 

very threshold of these indistinctions.  

 

We found, that the scope and reach of the sovereign prerogative of the EU in relation to 

the opportunities it holds for redefining the space between fact and rule, are ultimately 

illustrated as an expanding capacity in the EU’s employment of border control held against 

traditional limitations of the reach of a jurisdiction. The EU’s employment of Operation 

Sophia that returns without distinction irregulars to the Libyan coastline and Frontex ‘joint 

return operations’ illustrates how the enactment of the ‘state of exception’ today can be 

outsourced and technologized, expanding the reach of the sovereign´s ability to operate 

in between fact and law. Further, the EU’s presence in the Sahel region and in transit hubs 

in Africa given by its funding of border control, training of guards for the execution of its 
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agenda of stemming migration, involvement in advising juridical staff and in directing 

strategic advice to the internal security ministry etc. exemplifies how the EU expands the 

reach of its jurisdiction in conduct of its border control. This illustrates how the EU’s operative 

capacity in changing the landscape of what is given a regular and irregular character, in 

addition to enacting measures of exception further demonstrates an ability to redefine the 

threshold between licit/illicit not only within the bounds of its territory but beyond it.  

  

Thus in sum, by extending the external border to the Mediterranean and by establishing 

border control along with military and civilian missions in Africa, it is illustrated how the 

sovereign capacity is expanding provided that control and surveillance can take place 

miles away from the EU´s external border and the physical limit of the political-juridical order 

is no longer confined to its territory, blurring the inside and the outside of the European 

Union. These sovereign operations in zones of indistinction between bare life and citizenship 

we observed as conducive towards what Agamben refers to as the hidden matrix of 

politics inscribed with the regulation of the camp that is “by now everywhere” (Agamben, 

1998: 20).  

 

Finally, to address the last sub-question of this thesis, we explored the EU’s sovereign 

authority and ability to operate in ‘zones of indistinction’ to gain insights into the potential 

for change that remains with these EU implementations and what potential for change can 

be sketched beyond this biopolitical ordering.  

 

In our reading of Agamben, we found that when he takes point of departure in describing 

the concentration camp of Auschwitz, this is not to compare it to any modern 

development. Rather, it is to sketch it as the first incident bringing the falsity of absolute 

political inclusion into citizenship to light, illustrating that by the declaration of a state of 

exception the dignified life established within a political community can be withdrawn for 

some, condemned to the life of the ‘Homo Sacer’ in opening of the camp space. 

 

In sum, making political distinctions between totalitarianism and democratic rule, an 

ultimately sovereign decision between the two forms of organization, based on an 

assessment of which is best suited to ensure the sufficient control and use of bare life. In 

verification of this, we established that the EU’s contemporary practices of border control, 
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when the arrival of irregular migrants came to be constructed as a threat to the economic 

and social stability of the European Union and its regulatory norms, was dealt with by 

measures of exception by the construction of presuppositions and conditions of non-

belonging.  Thus, the conclusion becomes that the zones of indistinction that the EU creates 

in its conduct of border control by defining “dark boundaries separating life from death” 

will continue, "to identify a new living dead man, a new sacred man” (Agamben, 1998: 84). 

Hence, leaving little hope for change within the political order unless it becomes 

topologically deformed, which can only come to be if the threshold between ‘bare life’ 

and citizenship loses its merits (Agamben, 1995: 5).  

 

As we have accounted for, what the EU achieves in “welding norm and reality together” 

Agamben refers to as an impossible task that brings the revelation of the concealment of 

the hidden regulation of the camp closer (Agamben, 2004: 54). The constant re-inscription 

of bare life in the political order by re-definition of boundaries, is an illustrated practice in 

the EU’s implementation of border control, which as established, poses an opportunity for 

the coming politics as the people inscribed in the political order as non-belonging can 

claim their own belonging not by resistance but by evading their inclusion by exclusion. 

Particularly, when i.e. people are faced with their refugee status being withdrawn in 

consequence of disobedience to the ‘one stop’ rule of the Dublin Convention, or are 

returned to the Libyan coast as they are given the status of irregular migrants in attempting 

to flee across the Mediterranean sea, or are inscribed in the EU as asylum-seeker, rejected 

asylum-seekers etc., these people could by simply rejecting their various exclusions by 

inclusion in evasion of their inscriptions in the political order potentially claim their own 

belonging. 

 

In sum these people are identified as an opportunity, as they may be the key to revealing 

the emptiness of political declarations about the sacredness of life. What these people 

bring to light is that communicability is separated from humanity by sovereign mechanisms 

of political control employing an empty space to set the boundaries between life forms, 

such as the life of the refugee and the citizen (Agamben, 1990: 64). As we determined, the 

normative relation between birth, nation and citizenship can only be disregarded, if its 

confines are perforated, which in turn could, in account to Foucault’s biopolitical 

reasoning, allow for the citizen and refugee alike to become aware of his own being and 
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the potential power of his own engagement with his surroundings, creating an opportunity 

for a liberation on account of a ‘new ethical culture of the self’.  Thus, adopting a critical 

historical ontology of their own being in relation to their surroundings enabling re-reflections 

on everything done and said making it possible for the subjects of power to become the 

‘the frontiers’ of power, a new protagonist of the ‘coming politics’ (Frost, 2019: 154).  

 

The fictions in which we cling to and call values are discredited to the point where it is 

revealed that there is no divine separation between citizenship and the Homo Sacer and 

all its constructed embodiments (asylum-seeker, irregulars, refugees and stateless), and we 

are “shocked out of our complacency” – a new ethical culture of the self can come into 

being. As Agamben highlights with regard to the practices of modern politics: “the 

desperate situation of society in which I live fills me with hope’. I don’t see myself as 

pessimistic” (Vaughan, 2009: 136). Thus, withholding that the zones of indistinction that may 

lead to our political demise is as well our biggest opportunity for a new political form of 

organization. 

 

8. Further research and limitations  

This thesis contributes to the EU migration and security policy research by providing an 

analysis of the EU´s contemporary practices of border control, particularly the EU´s border 

externalization in relation to the refugee crisis in Europe.  The EU’s contemporary practices 

of border control are an active development within the EU policy arena which in turn calls 

for continues research activities that will further lead to a better understanding of this 

modern development.  As we have analyzed the development from a biopolitical angle 

by employing concepts from Agamben and Foucault’s theoretical frameworks, our thesis 

will be an addition to the field of the political philosophy focused on grasping 

contemporary biopolitical practices. On this basis, our thesis is an addition to studies of 

organizations of bodies in relation to the potential for resistance and change (Agamben 

1998; Agamben 1999; Foucault 1978). 

  

The focus of our thesis lies in understanding the EU as a sovereign capacity and the premises 

of power that are conducive towards its regular functioning and in maintaining its power 

when emergency applications are required. Currently, the world is experiencing a number 
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of migration movements i.e. in USA and Australia39, where governments have responded in 

a similar fashion in comparison with the European Union. In the U.S. a sudden surge in arrivals 

from El Paso has led to emergency driven measures where The US Customs and Border 

Protection Agency have crowded migrants into hotels, churches and even resorted to 

detaining migrants under a bridge behind a chain-link fence and razor wire while their 

asylum claims are processed. Further, the president continues to push for the construction 

of a wall at the southern border connecting the US with Mexico to improve national security 

(The Guardian, 2019). In a like manner, in Australia policies have been implemented 

allowing for all asylum-seekers who have arrived by boat to be transferred to offshore 

detention centers on Australian Christmas Island and on Manus Island belonging to Papua 

New Guinea (BBC News, 2019). In both examples, the traveling migrants are defined by a 

sovereign capacity and ’excluded by inclusion.’ These examples are mentioned to 

illustrate how the analysis conducted in this thesis is applicable to other developments 

provided that the power mechanisms observed in the EU’s functioning can help in 

explaining other contemporary political practices in response to migrant arrivals. Thus, 

further research could be conducted on other modern cases as the analysis of this thesis 

can be replicated.  

 

Another potential direction for further research could focus on extending an exploration of 

the interplay between neoliberal logics and immigration policies. One could i.e. employ 

the U.S. as a point of departure, a country where neoliberal traditions and tendencies are 

deeply rooted. In line with the work of the author Chamayou, it would be worth shedding 

light on how and if trade protectionist logics extended to the worker and finally to the 

national, can disregard the need for trade protectionist measures, facilitating measures of 

exclusion by nationality that can maintain policies that enable and extend measures of 

competition. Thus, enabling a correspondence between xenophobic and neoliberalist 

logics (Chamayou, 2012: 10-18). 

   

                                                                    
39 The U.S. CBP commissioner has prognosed that new arrivals at the Southern border from El Paso in March 
alone is expected to reach 100,000, holding that “The immigration system is at breaking point” and that 
emergency responses are needed (The Guardian, 2019) 
Likewise, Australia has in the course of the last decade been experiencing migration movements from 
Afghanistan, Syria, Myanmar and Iraq (ABC news, 2015) 
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In section 6.4 the biopolitical ordering effects of technologies in the EU’s measures of border 

control were investigated to highlight how distant monitoring and control of transnational 

flows of people have increased the scope and reach of the EU´s power. Applications of 

security, surveillance and biometric technologies are a rising trend and the EU will be relying 

on these tools even more in the future40. Thus, further research could have a more 

substantial focus on the biopolitical implications of technologies. If a focus on technology 

was pursued in relation to the EU’s measures of border control, the research of Didier Bigo, 

whose work has been cited in this thesis in address of the material effects of security and 

surveillance technologies, would be an obvious theoretical choice41 (see section 6.4). 

Moreover, the work of Nikolas Rose, who extended Foucault´s theory of biopolitics by 

arguing that the mechanisms of biopolitics operate as risk politics, could be pursued for 

further research. Rose accounts to the management of risk as so entangled with politics 

that judgements are ’black boxed‘ within objective calculating apparatuses. This 

theoretical framework could be applied to illustrate the ordering effects of technologies 

connected to border control. I.e. the biological information included in biometric systems 

on migrants become part of the basis on which individuals are determined to be a risk to 

an overall population, thereby reinforcing mechanisms of exclusion/segregation on the 

basis of risk assessments (Rose, 2001: 1). 

 

Lastly, this thesis could expand and research the function and impact of contemporary 

mass media in communication about refugee arrivals.  The complexity of the topic of mass 

media would require a very detailed approach to be able to capture every aspect of it 

and our thesis might have been steered away from its initial objective. Therefore, we 

decided to only briefly mention the mass media in section 5.3 in reference to our language 

considerations. Nonetheless, further research on the role of mass media could focus on i.e. 

how the media guides the public´s perception of the communicated issues, as the use of 

visual and verbal/textual devices facilitates a certain causal interpretation over a given 

                                                                    
40 The EU has announced plans for a “smart lie-detection system” at its busiest borders in an attempt to 
identify illegal migrant and is further developing technology of multimodal biometrics  to increase the 
recognition performance in terms of accuracy and reliability in identification of irregular migrants (The 
Guardian, 2018d) 
41 Didier Bigo’s theoretical framework introduced the notion of the Banopticon to account to the ordering 
effects of control and surveillance technologies. The concept takes its name from Foucault’s notion of the 
Panopticon described in Discipline and Punish, which is an architectural representation of an invisible 
omniscient and from Agamben’s conception of the ‘ban’ to describe how technological developments 
withdraws the limits of space and time in enacting the ban (Bigo, 2008:19) 
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issue (Ramasubramanian, 2018: 4489). In other words, dependent on how the media 

described the details surrounding the crisis and what key trends it highlighted, a certain 

perception of the crisis development may have been enhanced. The media, by promoting 

certain interpretations and opinions partake in shaping the public discourse and thus 

becomes a tool for the public to make sense of the given issue (ibid.). To research the 

media in depth, one could employ Agamben´s concept of the spectacle. He draws a line 

between spectacles and today´s media “in which all that was directly lived is distanced in 

a representation” (Agamben, 1993: 31). He further sees the media as “a social relation 

among people, mediated by images” and “nothing but the pure form of separation: when 

the real world is transformed into an image and images become real, the practical power 

of humans is separated from itself and presented as a world unto itself “(ibid.). Here, the 

pure separation can be seen as the relationship between citizenship and bare life, one of 

the main topics discussed in our thesis.  

 

Thus, not including the media´s role into the thesis might have caused some research 

limitations. Our short remark on how the media used language to describe the 

developments could have further built on the existing academic arguments, which state 

that the depiction the media portray can help provide “definitive answers as to how 

immigrants and refugees should be viewed and how they should be treated” (Esses, 

Medianu and Lawson, 2013: 522).  In addition, the fact that positive stories are less 

newsworthy may create a tendency of negative representation which can intensify the 

political tensions around a given issue (ibid.). Therefore, deeper research into the role of 

mass media´s during the refugee crisis and its effects on citizens perception of the issue 

could shed more light on the crisis developments. 

 

Further, there are several implications of our theoretical framework that may be highlighted 

here. Agamben's theoretical endeavour in recognition of the camp space as the hidden 

nomos of modern politics paired with his notion that "we are all virtually homines sacri," gives 

the relation between the rule of law and the state of exception an omniscient and all-

encompassing character (Agamben: 1998: 75). There may be a danger in this presentation 

of the sovereign capacity and the rule of law, given that it can be critiqued with the 

reasoning that modern jurisdictions are losing power under signs of privatization, 

liberalization and deregulation characteristic of modern developments (Lemke, 2005:12).  
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However, we argue that a way out of this trap may be found in recognition that what is 

perhaps characteristic of modern forms of power, is not the replacement of the juridical 

order but rather in the formation of interlinks with other forces of power such as the private 

sphere, public opinion, technological and scientific tools etc. The blurred connection 

between public and private actors and macro and micro processes in the EU's 

implementations of border control and in its neoliberal policies do not demonstrate the 

demise of the rule of law, but rather that it through its interlinks has become dynamic and 

expansive in its scope and reach.    

 

Further, it may be noted that Agamben's conception of sovereignty, which only allows for 

an inner outside by means of the exception, thereby forcing a political ordering of life that 

is dichotomized to the point where a social ordering beyond the political remains 

unarticulated, can easily be critiqued. The only route to liberation in Agamben's account 

is if the political ordering of life is nullified by the non-belonging evading their inscriptions 

into the political order in constitution of a life form that cannot be separated and deduced 

to bare life (Agamben, 2010: 10). This is undoubtedly a vague account of liberation which 

leaves no space for discussion of the organizing principles of the political order or forms of 

liberation (Lemke, 2005:12-13).  We attempt to overcome this by incorporating Foucault's 

totalizing and individualizing mechanisms of power turning subjects into parts of collective 

subjectivities with the ability to reflect on their being as moral persons in a world that can 

be modified, thus leaving space for a positive productive power from the inside of a 

political ordering of life (Blencowe, 2010: 5). Foucault's account thereby offers the possibility 

of a new ethical culture of the self that can bring to light and suspend the hidden difference 

between citizenship and humanity without simply conceding to extending rights to those 

excluded. 

 

Our project is written in a specific moment in history and one of its aims is to comprehend 

a full picture of the EU’s contemporary practices of border control.  However, the EU’s 

border externalization and control processes are constantly changing and developing, 

thus as the EU’s practices are fluctuating, it is an impossible task to gain an all-

comprehensive overview of this ongoing development. Therefore, this is a limitation of our 

research. For example, as of recent the European Council has put forth that the mandate 

of Operation Sophia will be extended until the 30th of September 2019, while it should have 
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expired a half a year earlier (Consilium Europa, 2019). Further, the EU is currently engaging 

in ongoing negotiations on future ‘migration deals’ with Sudan, a main transit country 

connecting the Horn of Africa with Libya and Egypt (Tubiana, Warin and Gafar, 2018: 36). 

 

 In section 6.4. we focus on the material effects of the measures undertaken by the EU to 

control its borders. However, we have not been able to access and observe the real 

material forms of detention centres, technologies, borders, boat operations etc. 

Undoubtedly, to have access to i.e. a detention centre in Libya, and thus be able to see 

and experience the space, to be able to take pictures and to interview the important 

actors would pose an opportunity for the research of this thesis. To have access to 

materiality would have delivered a deeper knowledge of what the materiality of the EU’s 

measures means in regard to the biopolitical ordering of people. Additionally, we would 

have gained a deeper understanding of the EU´s accomplishment in what Agamben calls 

the controlling of doxit (appearance), which he sees as a linguistic achievement. In 

alignment, when we account to the EU controlling an ‘empty space’ between 

communicativity and humanity, that we as researchers as well are subjected to, a physical 

presence at i.e. the site of a detention centre in Libya could potentially dismantle this 

control of appearance as humanity cannot be separated from itself in direct human 

exchange.  

  

 

 

 

 

 

 

 

 

 

 

 

 

 



 120 

 

 Bibliography:  

 
ABC news (2015) ‘Fact check: Will Australia’s refugee intake in 2015-16 be the highest since WWII?’ Available 
at: https://www.abc.net.au/news/2015-09-29/fact-check-syria-largest-refugee-intake-julie-bishop/6786074 
(Accessed: 6 May 2019). 
 
Agamben, G. (1993) The Coming Community. Minneapolis: University of Minnesota Press. 
 
Agamben, G. (1998) Homo Sacer: Sovereign Power and Bare Life. Stanford: Stanford University Press. 
 
Agamben, G. (1999a) Potentialities. California: Stanford University Press. 
 
Agamben, G. (1999b) ‘The witness and the archive’, in Remnants of Auschwitz. New York: Zone Books. 
 
Agamben, G. (2000) Means without end - Notes on Politics. Minneapolis: University of Minnesota Press. 
 
Agamben, G. (2004) The open: Man and Animal. Stanford University Press. Available at: 
https://www.sup.org/books/cite/?id=5305 (Accessed: 29 March 2019). 
 
Agamben, G. (2005) State of Exception. Chicago: The University of Chicago Press. 
 
Agamben, G. (1995) ‘We Refugees’, Symposium: A Quarterly Journal in Modern Literatures. Routledge, 49(2), 
pp. 114–119.  
 
Akçomak, I. S. (2009) ‘Working Paper Series, Spillovers and Euroscepticism, European Central Bank (31), pp. 1–
26. 
 
Akkerman, M. (2016) Border wars II, an update on the arms industry profiting from Europe´s refugee tragedy. 
 
Akkerman, M. (2018a) Expanding the Fortress: The policies, the profiteers and the people shaped by EU´s 
border externalisation programme. Amsterdam. Available at: http://www.tni.org/copyright (Accessed: 3 
March 2019). 
 
Akkerman, M. (2018b) ‘Militarization of European Border Security BT - The Emergence of EU Defense Research 
Policy: From Innovation to Militarization’, in Karampekios, N., Oikonomou, I., and Carayannis, E. G. (eds). 
Cham: Springer International Publishing, pp. 337–355. Available at: https://doi.org/10.1007/978-3-319-68807-
7_18. 
 
Alfred, C. and Howden, D. (2018) Expert Views: The E.U.-Turkey Deal After Two Years, Refugees Deeply. 
Available at: https://www.newsdeeply.com/refugees/community/2018/03/20/expert-views-the-e-u-turkey-
deal-after-two-years (Accessed: 23 January 2019). 
 
Amnesty International (2017) EU Refugee Crisis: Human Rights Violations and Migrant Deaths Are Being 
Ignored, Amnesty international Irland.  
Available at: https://www.amnesty.ie/eu-refugee-crisis-human-rights-violations-migrant-deaths-ignored/ 
(Accessed: 23 January 2019). 
 
Arce, J. and Suárez-Krabbe, J. (2018) ‘Racism , Global Apartheid and Disobedient Mobilities : The Politics of 
Detention and Deportation in Europe and Denmark’, 15(June), pp. 107–127. 
 
Arendt, H. (1950) ‘The Decline of the Nation-State and the End of the Rights of Man’, in The Origins of 
Totalitarianism. London: Allen & Unwin 
 
Arendt, H. (2007) The Jewish Writings. Newyork: Shocken Books. 
 



 121 

Bacchi, C. (2009) Analysing Policy: ‘What’s the problem represented to be?’ Pearson Australia. 
 
Bacchi, C. (2012) ‘Why Study Problematizations? Making Politics Visible’, Open Journal of Political Science, 
02(01), pp. 1–8.  
Available at: http://www.scirp.org/journal/doi.aspx?DOI=10.4236/ojps.2012.21001. 
 
Barana, L. (2016) ‘The EU Trust Fund for Africa and the Perils of a Securitized Migration Policy by Luca Barana’, 
(February), pp. 11–14. 
 
BBC News (2018) Migration to Europe in charts. Available at: https://www.bbc.com/news/world-europe-
44660699 (Accessed: 8 January 2019). 
 
BBC News (2019) Europe and nationalism: A country-by-country guide.  
Available at: https://www.bbc.com/news/world-europe-36130006 (Accessed: 8 January 2019). 
 
BBC Reel (2015) Migrant crisis: One million enter Europe in 2015. Available at: 
https://www.bbc.com/news/world-europe-35158769 (Accessed: 9 January 2019). 
 
Bernard, V. (2017) ‘Migration and displacement: Humanity with its back to the wall’, International Review of 
the Red Cross, 99(904), pp. 1–11. 
 
Bigo, D. (2008) ‘Globalized ( in ) Security : the Field and Ban-opticon’, in D Bigo & A Tsoukala (eds), Terror, 
Insecurity and Liberty. Illiberal practices of liberal regimes after 9/11. Toutledge, Abingdon, pp. 5–49. 
 
Blencowe, C. (2010) ‘Foucault’s and Arendt’s “insider view” of biopolitics: a critique of Agamben’, History of 
the Human Sciences. SAGE Publications Ltd, 23(5), pp. 113–130. Available at: 
https://doi.org/10.1177/0952695110375762. 
 
Bonacia, G. (2018) ‘The disputed EU ’ s approach to the Mediterranean migration crisis : strenghtening the 
securitarian stance’, pp. 1–23. 
 
Boutros, M. G. (2018) The Refugees’ Tsunami In Italy Turns Out To Be Just A Ripple • Social Europe. Available at: 
https://www.socialeurope.eu/the-refugees-tsunami-in-italy-turns-out-to-be-just-a-ripple (Accessed: 29 January 
2019). 
 
Braagaard, N. (2015) Politiet vil slå ned på danskere, der hjælper flygtninge til Sverige, TV2 nyheder. Available 
at: http://nyheder.tv2.dk/2015-09-09-politiet-vil-slaa-ned-paa-danskere-der-hjaelper-flygtninge-til-sverige 
(Accessed: 1 March 2019). 
 
Broomfield, M. (2017) The refugee protests in 120 cities you probably didn’t hear about. Available at: 
https://www.independent.co.uk/news/world/europe/pro-refugee-protests-in-over-120-cities-across-32-
countries-a6901606.html (Accessed: 12 March 2019). 
 
Cardeli, G. (2011) Cartoon Movement - Undesirable(s). Available at: 
https://www.cartoonmovement.com/cartoon/2276 (Accessed: 13 May 2019). 
 
Carnera, A. (2003) ‘Fra homo sacer til homo politicus’, Frederiksberg: Copenhagen Business School. 
 
Carnera, A. (2010) Magten over livet og som livet magt. Frederiksberg: Copenhagen Business School. 
 
Chamayou, G. (2012) Manhunts: A Philosophical History. United States: Princeton University Press. 
 
Chandler, C. L. (2018) ‘How Far Will the EU Go to Seal Its Borders?’, Dissent, 65(3), pp. 80–92. Available at: 
https://www.eurozine.com/far-will-eu-go-seal-borders/ (Accessed: 10 January 2019). 
 
Collett, E. and Le Coz, C. (2018) ‘After the Storm. Learning from the EU response to the migration crisis.’, pp. 1–
63. Available at: https://reliefweb.int/sites/reliefweb.int/files/resources/EUCrisisResponse_FINALWEB.pdf 
 
Commission, E. (2018) ‘Managing Migration in all its aspects’. European Commission. Available at: 
https://ec.europa.eu/commission/sites/beta-political/files/euco-migration-booklet-june2018_en_1.pdf. 



 122 

 
Connor, P. (2018) Where Syrian refugees have resettled worldwide. Available at: 
http://www.pewresearch.org/fact-tank/2018/01/29/where-displaced-syrians-have-resettled/ (Accessed: 29 
January 2019). 
 
Consilium Europa (2015a) ‘A European Union Emergency Trust Fund for Africa’, A European Agenda on 
Migration. Valletta Summit on Migration, pp. 1–3. Available at: 
http://www.consilium.europa.eu/media/21933/euagendafor-migration_trustfund-v10.pdf. 
 
Consilium Europa (2015b) Council establishes EU naval operation to disrupt human smugglers in the 
Mediterranean. Available at: https://www.consilium.europa.eu/en/press/press-releases/2015/05/18/council-
establishes-naval-operations-disrupt-human-smugglers-mediterannean/ (Accessed: 15 January 2019). 
 
Consilium Europa (2015c) EUNAVFOR Med: EU agrees to start the active phase of the operation against 
human smugglers and to rename it to Operation Sophia. Available at: 
https://www.consilium.europa.eu/en/press/press-releases/2015/09/28/eunavfor/ (Accessed: 15 January 2019). 
 
Consilium Europa (2018) Saving lives at sea and targeting criminal networks. Available at: 
https://www.consilium.europa.eu/en/policies/migratory-pressures/sea-criminal-networks/ (Accessed: 26 
February 2019). 
 
Consilium Europa (2019) Timeline - response to migratory pressures, EU migration policy. Available at: 
https://www.consilium.europa.eu/en/policies/migratory-pressures/history-migratory-pressures/ (Accessed: 29 
April 2019). 
 
Corporate Europe Observatory (2017) Is the European Commission preparing a new privatisation push? 
Available at: https://corporateeurope.org/power-lobbies/2017/11/european-commission-preparing-new-
privatisation-push (Accessed: 18 January 2019). 
 
Csernatoni, R. (2018) ‘Constructing the EU’s high-tech borders: FRONTEX and dual-use drones for border 
management’, European Security. Taylor & Francis, 27(2), pp. 175–200. Available at: 
https://doi.org/10.1080/09662839.2018.1481396. 
 
Dagbladet Information (2019) Regeringens og DF’s argumenter for Udrejsecenter Lindholm holder ikke. 
Available at: https://www.information.dk/debat/2019/01/regeringens-dfs-argumenter-udrejsecenter-lindholm-
holder (Accessed: 21 April 2019). 
 
Demmers, J. and Mehendale, S. S. (2011) ‘Neoliberal Xenophobia in the Netherlands: Construction of an 
Enemy’, The Populist Imagination, (20), pp. 50–59. 
 
Deutsche Welle (2019) EU must end returns to Libya, NEWS. Available at: https://www.dw.com/en/eu-must-
end-returns-to-libya-ngos-say/a-47319405 (Accessed: 11 April 2019). 
 
Dillen van, B. (2015) The Valletta Summit on migration: a disappointing result, thebrokeronline.eu. Available at: 
http://www.thebrokeronline.eu/Blogs/Inclusive-Economy-Europe/The-Valletta-Summit-on-migration-a-
disappointing-result (Accessed: 23 January 2019). 
 
Doctors without Borders (2018) Refugees and migrants forced to disembark in Libya are still at risk. Available 
at: https://www.doctorswithoutborders.org/what-we-do/news-stories/news/refugees-and-migrants-forced-
disembark-libya-are-still-risk (Accessed: 20 January 2019). 
 
Downey, A. (2009) ‘Zones of Indistinction: Giorgio Agamben’s “Bare Life” and the Politics of Aesthetics’, Third 
Text, 23(2), pp. 109–125. Available at: http://www.tandfonline.com/doi/full/10.1080/09528820902840581. 
 
Duman, Ö. S. (2014) ‘The rise and consolidation of neoliberalism in the European Union: A comparative 
analysis of social and employment policies in Greece and Turkey’, European Journal of Industrial Relations. 
SAGE Publications Ltd, 20(4), pp. 367–382. Available at: https://doi.org/10.1177/0959680113520274. 
 
Esses, V. M., Medianu, S. and Lawson, A. S. (2013) ‘Uncertainty, Threat, and the Role of the Media in Promoting 
the Dehumanization of Immigrants and Refugees’, Journal of Social Issues, 69(3), pp. 518–536. 



 123 

 
Euro-Lex (2016) EUR-Lex. Available at: https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX%3A32016R0369 (Accessed: 29 January 2019). 
 
Europa (2014) Your guide to the EU institutions. Available at: http://europa.eu/!bY34KD (Accessed: 23 April 
2019). 
 
Europa (2016) Økonomiske og monetære spørgsmål. Available at: https://europa.eu/european-
union/topics/economic-monetary-affairs_da (Accessed: 8 March 2019). 
 
Europa (2019a) European Commission - Press release - EU Visa Policy: Commission welcomes agreement to 
strengthen EU visa rules. Available at: http://europa.eu/rapid/press-release_IP-19-721_en.htm (Accessed: 1 
April 2019). 
 
Europa (2019b) The history of the European Union. Available at: https://europa.eu/european-union/about-
eu/history_en (Accessed: 8 March 2019). 
 
European Commission (2017a) Africa-EU continental cooperation. Available at: 
https://ec.europa.eu/europeaid/regions/africa/africa-eu-continental-cooperation_en (Accessed: 24 January 
2019). 
 
European Commission (2017b) Reaching out to EU citizens: A new opportunity ‘About us, with us, for us’. 
Available at: https://ec.europa.eu/commission/sites/beta-political/files/reaching-out-to-citizens-report_en.pdf 
(Accessed: 1 May 2019). 
 
European Commission (2018a) A strengthened and fully equipped European Border and Coast Guard. 
Available at: https://ec.europa.eu/commission/sites/beta-political/files/soteu2018-factsheet-coast-
guard_en.pdf (Accessed: 1 April 2019). 
 
European Commission (2018b) Agriculture and Rural Development FARM ECONOMY FOCUS. Available at: 
http://ec.europa.eu/agriculture/rica (Accessed: 11 April 2019). 
 
European Commission (2019a) Glossary - Regional Policy. Available at: 
https://ec.europa.eu/regional_policy/en/policy/what/glossary/e/equal-opportunities (Accessed: 6 March 
2019). 
 
European Commission (2019b) Migrant Smuggling. Available at: https://ec.europa.eu/home-affairs/what-we-
do/policies/irregular-migration-return-policy/facilitation-irregular-migration_en (Accessed: 21 March 2019). 
 
European Commission (2019c) Schengen Area. Available at: https://ec.europa.eu/home-affairs/what-we-
do/policies/borders-and-visas/schengen_en (Accessed: 20 January 2019). 
 
European Council on Refugees and Exiles (2017) Migration control top priority at Member State level – 
substantial growth of EU Agency Frontex. Available at: https://www.ecre.org/migration-control-top-priority-at-
member-state-level-substantial-growth-of-eu-agency-frontex/ (Accessed: 12 March 2019). 
 
European Database of Asylum Law (2013) Council of the European Union adopts Regulation establishing 
EUROSUR system. Available at: https://www.asylumlawdatabase.eu/en/content/council-european-union-
adopts-regulation-establishing-eurosur-system (Accessed: 27 March 2019). 
 
European Parliament (2017) EU border controls and managing migration. Available at: 
http://www.europarl.europa.eu/news/en/headlines/priorities/refugees/20170627STO78419/eu-border-
controls-and-managing-migration (Accessed: 20 January 2019). 
 
European Parliament (2018) Schengen and EU border policy. Available at: 
http://www.europarl.europa.eu/news/en/headlines/priorities/eu-borders (Accessed: 25 March 2019). 
 
European Union External Action (2016) About EUCAP Sahel Niger. Available at: https://eeas.europa.eu/csdp-
missions-operations/eucap-sahel-niger/3875/about-eucap-sahel-niger_en (Accessed: 15 January 2019). 
 



 124 

European Union External Action (2018a) Human trafficking : EU stands with victims and wants their voice to be 
heard. Available at: https://eeas.europa.eu/regions/africa/52289/human-trafficking-eu-stands-victims-and-
wants-their-voice-be-heard_en (Accessed: 1 March 2019). 
 
European Union External Action (2018b) Military and civilian missions and operations. Available at: 
https://eeas.europa.eu/headquarters/headquarters-homepage/430/military-and-civilian-missions-and-
operations_en (Accessed: 25 January 2019). 
 
Evans, G. and Mellon, J. (2015) Immigration and Euroscepticism: the rising storm. Available at: 
https://www.theguardian.com/news/datablog/2015/dec/18/immigration-euroscepticism-rising-storm-eu-
referendum (Accessed: 15 March 2019). 
 
Flahaux, M.-L. and De Haas, H. (2016) ‘African migration: trends, patterns, drivers’, Comparative Migration 
Studies. Comparative Migration Studies, 4(1), pp. 1–25. Available at: http://dx.doi.org/10.1186/s40878-015-
0015-6. 
 
Forecast International (2018) Frontex testing unmanned aircraft for border surveillance - defenceWeb, 
defence web.co.za. Available at: https://www.defenceweb.co.za/aerospace/unmanned-aerial-
vehicles/frontex-testing-unmanned-aircraft-for-border-surveillance/ (Accessed: 30 March 2019). 
 
Foucault, M. (1978) The History of Sexuality, Philosophie - Foucault. New York: Pantheon Books. 
 
Foucault, M. (1991) The Foucault Effect, Foucault Eff. Stud. Gov. Edited by G. Burchell, C. Gordon, and M. 
Peter. Chicago: THE UNIVERSITY OF CHICAGO PRESS. 
 
Foucault, M. (2009) Security, Territory, Population: Lectures at the Collège de France 1977-78. Palgrave 
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