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ABSTRAKT 

 

Hvor er det skotske selvstyre på vej hen?  

 

Skotland har været en del af Storbritannien siden parlamentsunionen blev indgået i 1707. Her blev 

Skotland og Englands parlamenter slået sammen til ét regerende parlament i Westminster, London. 

Unionen var baseret på praktiske politiske fordele og det Skotske folk blev aldrig assimileret med 

det Engelske. Tværtimod er den skotske identitet blevet bevaret igennem samfundsinstitutioner 

bevaret tilbage fra 1500-tallet og ved bibeholdelsen af skotske myter og kulturelle særtegn.  

 

I unionsaftalen overtog Westminster den politiske kontrol, men Skotland beholdt megen 

administrativ drift, primært på lokale/nationale politiske områder. Skotland har igennem tiden 

løbende søgt at få mere indflydelse og selvbestemmelse.  

Dette ønske kom særligt til udtryk i perioden fra 1979-1997. Her var Westminster ledet af en 

Konservativ regering med Margaret Thatcher i spidsen. Samtidig fandt de Konservative meget lidt 

støtte i Skotland, og følelsen af at blive påtvunget Konservativ politik affødte nyfunden 

nationalisme i Skotland. Fundet af olie ud for Skotlands kyst og følelsen af at være i opposition til 

Westminster forstærkede kravet om selvstyre.  

 

I 1997 gik Labour og Tony Blair til valg på et løfte om at indføre decentralisering (eller devolution) 

i Skotland, altså overdragelse af udvalgte politiske områder til et skotsk parlament med lovgivende 

magt. Den politiske selvstændighed er opdelt i henholdsvis overdragne og tilbageholdte områder. 

Politiske områder overdraget til skotsk styre er bl.a. uddannelse, sundhed, miljø og landbrug. 

Områder tilbageholdt af Westminster er bl.a. makroøkonomi, udenrigspolitik og forsvar. 

 

Dette kan kaldes et flerlaget styreform, idet det skotske parlament skal koordinere politik med både 

det engelske parlament samt forholde sig til Storbritanniens forpligtelser i forhold til EU 

samarbejdet. Derudover søger det skotske parlament decentralisering og øget åbenhed i forholdet til 

lokalsamfundet, og dermed forefindes endnu et lag, som parlamentet skal forholde sig til i den 

lovgivende proces. Dette åbner en række muligheder, som fx direkte adgang til forhandlingsbordet i 

EU på udvalgte områder. Det giver dog også en masse begrænsninger idet det skotske parlament 
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underligger sig beslutninger taget i både Westminster og EU - også selvom disse måtte berøre 

områder overdraget til skotsk kontrol.   

 

I devolution-aftalen er indskrevet en ret for Westminster til at lovgive på alle områder vedrørende 

Skotland, dog med den klausul, at det kun er i sjældne tilfælde og/eller med skotsk accept at dette 

vil finde anvendelse. Dermed har Skotland ikke nogen juridiske rettigheder i tilfælde af, at det 

engelske parlament vælger at blande sig på overdragne områder. Dermed er den skotske politisk 

manøvrerum ganske begrænset og på sin vis kunstig, idet de givne rettigheder til enhver tid kan 

fratages dem igen. 

 

I 2007 kom det Skotske National Parti (SNP) til magten i Skotland, hvis formål er skotsk løsrivelse 

fra Storbritannien. En folkeafstemning er nu sat til 2014, hvor skotterne skal til stemmeboksen for 

at afgøre om de ønsker at udtræde af unionen og dermed skabe en uafhængig skotsk stat. Et flertal i 

befolkningen lader dog til at ønske en løsning hvor Skotland bliver i unionen, men får overdraget 

flere rettigheder så muligheden for at føre en divergerende politik ift. Westminster bliver øget. Det 

er endnu usikkert om sådan et andet spørgsmål vil blive inkluderet i folkeafstemningen. 

 

Hvilken forfatningsmæssig struktur der sandsynligvis vil udfolde sig, vil blive vurderet i opgaven. 

Dette baseres dels på Skotlands historie i unionen og den identitet og selvforståelse man har. Dette 

ses i forhold til hvad parlamentet har præsteret i dets første årti sammenholdt med relevante 

meningsmålinger og de dominerende politiske partier.  
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1.0 Introduction 

 

 

The United Kingdom (UK) consists of the countries of England, Scotland, Wales and Northern 

Ireland. Scotland accounts for more than a third of the UK territory but inhabits less than 9 per cent 

(about 5.2 million) of the total population (Scotland, 2012). Scotland has been a part of the UK 

since the union of parliament in 1707, in which the Scottish Parliament was abolished and 

legislative power over Scotland centralized in the Westminster Parliament in London.  

 

While political power was surrendered to England in the union of parliament, Scotland retained 

many of its civic institutions and the nations were never attempted culturally assimilated. Civic 

institutions preserved included a separate judicial and educational system, church and more. 

Scotland in this way preserved its distinct societal features which helped sustain Scottish culture 

and sense of distinct nationhood. Although the union has been predominantly peaceful, nationalism 

has always been present in Scottish public life, and political autonomy on (primarily) domestic 

issues has increasingly been sought after over the years.  

 

In 1997 the Labour Party came into government in the UK. Labour was elected, in part on a 

promise to re-establish a Scottish Parliament. The new Scottish Parliament was established by 

legislation in 1998 and launched in 1999. The Parliament has legislative powers over certain 

political matters (devolved matters); while so-called reserved matters remain under the jurisdiction 

of Westminster. Reserved matters are primarily foreign affairs (including European Union (EU) 

matters), national security, fiscal matters and macro-economics, as well as social security
1
 (Scotland 

act 1998).  

 

The process is referred to as devolution, which is the transfer of powers set out in a framework of 

legislation between institutions of government (Burrows, 2000). In other words, Scotland was 

granted political autonomy within a framework laid out by the UK government. The process of 

devolution came about on recognition that Scotland had valid claims to some form of home rule and 

as part of a general process of government decentralization led by Tony Blair and Labour (Richards, 

2004).  

                                                 
1
 For a complete list of devolved and reserved matters, see appendix A. 
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The UK is a member of the EU which means that Scotland has to abide by policies enacted in both 

Westminster and the EU, as both Parliament decisions take precedence over policies enacted by the 

Scottish Parliament. This political set-up means that Scottish politicians act in a multi-tiered – or 

multi-level – form of government, which in effect means that most policies to some extent have to 

be coordinated with one or both levels of government. Although devolved and reserved matters are 

clearly defined, overlaps in areas of policy are all but inevitable and present the Scottish Parliament 

with countless restrictions and challenges in the development and implementation of regional and 

divergent policies.  

 

In the devolution settlement it is stated that the UK government retains the right to legislate on any 

matter including devolved issues. Although this point includes a statement of intent not to be 

applied, it does point to an imbalance in the power relationship. Furthermore, the guidelines for the 

cooperation are not legally binding, and the courts for dispute-solving only have capacity as 

advisory bodies, meaning that Scotland has no legal authority on matters of political dispute 

(Burrows, 2000).  

 

The inter-governmental relations are predominantly informal and most decisions are thus made 

behind closed doors. This part of the devolution settlement represents a grey area, on which the 

exact working procedures and interaction between parliaments remain in the dark. It serves as a 

hindrance to Scottish policy divergence from the UK line of policy but also entails that most issues 

can be handled out of the public sight. So far, this has not given rise to serious disputes, but it does 

leave Scotland with a complicated and rather diffuse set of rights and political autonomy. 

 

Autonomy is by and large what the devolution process is about, albeit the extent of this is the core 

of the current debate. Unionists champion the refinement and enlargement of devolution powers, 

while Scottish nationalists, notably in the shape of the Scottish National Party (SNP), pursue 

secession from the union (Independence, 2011). SNP have been the governing party in Scotland 

since 2007, and the party´s main political objective is the re-establishment of an independent 

Scottish state. The SNP have called a referendum on the matter of secession from the UK to be held 

in 2014. While there is no immediate backing for independence in the public, there is widespread 
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support for further concessions to be made to the Scottish Parliament among both politicians and 

the public (Bromley et al, 2006).  

 

Devolution has provided a powerful symbolic recognition of distinctive Scottish demands in the 

form of a national parliament. In trying to determine whether devolution has been a success, and 

where it is likely to go in the future, we have to look at how devolution came about and how the 

Scottish Parliament has fared in its first decade. The question is whether a multi-level form of 

governance in its current form can serve to adequately deliver the desired autonomy on Scottish 

issues and whether it is viable for Scottish interests in the long run.  

 

The further evolvement of the devolution settlement will depend on whether the process has 

satisfied the expectations of both politicians and the public. Devolution prospects must be seen in 

relation to the Scottish self-image, as well as parliament performance and public evaluation of the 

new process and results delivered so far. The devolution settlement has been defined as a process, 

but it is a process with no defined framework or established end purpose. The purpose of this thesis 

is to assess how the devolution settlement in Scotland will evolve. 

 

 

1.1 Thesis statement 

 

 

The above description of the Scottish constitutional situation and process of devolution leads me to 

the following main question of this thesis: 

 

How is the devolution settlement likely to develop in Scotland? 

 

In order to establish this, the historical background of the union, the Scottish identity herein, and the 

events leading up to the devolution settlement in 1997 will be examined to conclude what the Scots 

fundamentally want to achieve through devolution, and to how large an extent these aspirations 

have been met by the Parliament so far. My sub-question is: 
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What led to the implementation of the devolution process and has devolution been successful so 

far?  

 

 

1.2 Scope 

 

 

The first part of the paper is dedicated to the historical background of Scotland in the UK and of the 

relations between Scots and the UK (primarily focusing on the English). Here, certain deciding 

events in their shared history will be mentioned to illustrate the history and interrelationship. As this 

is not a work on their shared history, historic mentions will be kept at a minimum and purely as 

offset for an understanding of the Scottish identity in relation to the union. 

 

I will refrain from a comprehensive analysis of the Scottish identity, but touch upon it to the extent 

that it may help illuminate the current Scottish self-image. This will provide a basis for 

understanding the deciding political events in the build-up to devolution. In this context, the role of 

the political parties will be analyzed briefly as well. I will not go deeper into the internal workings 

and conflicts within the parties, other than those immediately relevant for the period of the rising 

devolution demands and for the generation of the end result.  

 

The theoretical definition of Scotland as a state or nation will be discussed, again, to use as 

background for a better understanding of the Scottish self-understanding and the strength of the 

demands for home rule. It is out of the scope of this paper to thoroughly go through the many 

theories and opinions on what constitutes legitimate claims to state- or nationhood. 

 

Devolution is an on-going process which is still in an early stage. For that reason, the challenges of 

a system of multi-level governance will be debated. Opinions on multi-level governance and the 

Scottish performance within this system are vastly varied, and final consensus even on the 

definition of multi-level governance does not exist. Relevant theories are chosen to illustrate what 

political climate the Scottish Parliament is now operating in. As such, the focus will not be on 

mapping out the Parliament structure and the many political entities in function or their practical 

appliance in the decision-making process. Furthermore, much of the day-to-day workings of 
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government will not be well-known (or rather, be of interest) to the wider public in Scotland. 

Plentiful examples can be found of political units functioning more or less autonomously, but a 

complete overview of the many political entities/levels and their exact working spaces and 

interrelations are outside the scope – and focus – of this thesis. 

 

Case examples of distinct policies enacted in Scotland are used in brief as illustrations, but not to 

form the basis upon which the level of autonomy achieved is assessed. It is outside the scope of this 

paper to describe and/or discuss all legislation passed since the enactment of devolution and, 

moreover, much legislation passed will be in line with UK and/or EU policies and, thus, not 

interesting from the point of view of discussing how Scotland now can differ politically. Other 

policies enacted may have come about as compromise behind closed doors and, as such, distinct 

policies may come about in a number of ways but limit the perspective of the thesis. It is found that 

case examples are useful as indications of autonomy or lack thereof, but such examples can hardly 

be used as evidence for future developments. The examples of policies will be kept at a minimum as 

I find the theoretical discussion more relevant and useful in describing the political climate and 

possibilities within a multi-level governance.  

 

Whether devolution can be termed a success (so far) and how it will evolve in the future will be 

assessed with the obvious proviso that there are many different opinions on the matter. This will, 

among other things, depend on whether you actually wanted devolution in the first place(!). My 

purpose is to conclude how devolution is likely to develop. I will not speculate in a retraction of 

devolution powers or an abolishment of the Scottish Parliament as it appears to have been ruled out 

(both by public opinion and the intent of the major Scottish political parties) at this point in time. 

 

 

1.3 Method 

 

 

The main focus of this thesis is to present a concluding conjecture as to how the Scottish 

constitutional settlement is likely to develop. Each of the chapters mentioned below will concern 

itself with a piece of the puzzle as to Scottish motivations and demands for the constitution, and 

these factors will be continuously combined with relevant events and opinion polls.  
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Chapter 2 concerns itself with the historical background to Scotland and the UK and the Scottish 

identity preserved herein. Section 2.0, from the union of parliament to devolution, examines 

Scotland´s relations with England and the Westminster Parliament, focusing on decisive moments 

in their shared history and public attitudes towards the union. This background reveals that Scotland 

has always held a special place in the UK and, as a result, has continuously been granted 

constitutional concessions from London.  

 

The Scottish identity will be discussed in section 2.1 for an understanding of how Scottish culture 

and self-image is distinct from that of England/Britain. The way Scottish identity has been 

preserved provides an understanding of the strength of the nationalist demands and the adherence 

(or lack thereof) to the common union. Section 2.2 discusses Scotland´s claims to statehood through 

the looking glass of societal and theoretical state-building terms. 

 

Chapter 3 examines the more immediate domestic and external conditions that arose in the latter 

part of the 20
th

 century and facilitated widespread demands for devolution. Regardless of social 

sciences and public attitudes, the devolution process would make little sense if not for an 

understanding of the political events that pushed the matter to the top of the agenda in Scotland.  

 

I will argue that the nationalism we have seen in Scotland is not based on nationalist demands for 

independence, although the nationalist rhetoric undoubtedly legitimized the discussion of 

devolution as it tapped into public sentiment and national pride. In this will be drawn upon the 

works of David McCrone (2012) and his theory of how and why Scottish nationalism (re)emerged 

from the 1960´s onwards. Likewise, Bradbury et al (1997) will be applied in a critical assessment of 

the perceived emerging nationalism and point to more practical political considerations based on 

dissatisfaction with Westminster rule.  

 

Chapter 4 deals with the performance of the new Scottish Parliament so far. Both in relation to pre-

devolution expectations and the political autonomy (or lack thereof) that has been achieved within a 

framework of multi-level governance. Multi-level governance in its definition involves more than 

two levels of government in the decision-making process. The evolvement of multi-level 

governance must be seen in relation to the EU, as the EU is the supranational entity bypassing the 
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state-level, i.e. the UK (thus creating a situation of multi-level governance). This means that 

political responsibility is shared and decentralised onto multiple levels or units of government.  

 

A theoretical discussion of this multi-level governance will be used to describe and understand the 

political environment and the opportunities and restrictions this has provided for Scotland today. 

While the theoretical approach to the subject of governance will not be of wide public knowledge, it 

may illuminate the parliament´s legislative opportunities and restrictions in the current 

governmental setup. These opportunities and restrictions will eventually come to define the 

Parliament’s public profile and, hence, success, as the theoretical terms materialise into real policies 

and working processes over time. In other words, the theoretical approach helps to understand the 

processes which lay the ground for an evaluation of the political environment.  

 

The public evaluation of devolution, and consequently the support for the further development (or 

phasing-out) of devolution, will in large part be founded in the public perception of the new 

parliament and its ability to produce distinct legislation. Certain cases of distinct Scottish legislation 

enacted post-devolution will be used to exemplify how the Parliament operates. Illustrative cases of 

differentiated new policies and cases of conflict between devolved and reserved areas of policy will 

be examined in this section as well. 

 

In continuation hereof, the inter-governmental relations that exist between Edinburgh and 

Westminster provides an insight to the decision-making process and the sustainability of the current 

settlement. This will be discussed in section 4.2 constitutional status quo? This section deals with 

the absence of legal bodies through which Scotland can settle policy-disputes by law. As 

Westminster has preserved the right to legislate on any matter, the Scottish autonomy is to some 

extent artificial.  

 

Chapter 5 discusses the possible direction that devolution might take. Considering the background 

(both culturally and politically) to the devolution process and evaluations of the parliament 

performance so far will lead to a discussion of the current constitutional settlement and the possible 

direction this might take. This will primarily be based on up-to-date newspaper articles and stated 

intentions of the main political parties combined with relevant opinion polls.  
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It is noteworthy in this relation that the nationalist governing party, the SNP, have announced an 

independence referendum for 2014. A second option might be included in the ballot, being a further 

extension of the devolution settlement known as devolution plus (devo-plus) or devolution max 

(devo-max). As of 20 September 2012, the referendum is set to be a Yes/No ballot only on the 

matter of independence. For this reason, the matter of independence and the likelihood of it coming 

into reality will be discussed, but this thesis finds that in consideration of the (lack of) public 

support for independence, it is of great interest to thoroughly discuss the options of devolution 

refinement within the union, as these options enjoy the widest public support today. Based upon all 

the above factors, a conjecture on the future of the constitutional settlement will be put forward.  
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2.0 From the union of parliament to devolution 

 

 

Scotland has a historically well-defined territorial border dating back to the 11th century. By the 

Declaration of Arbroath in 1320, Scotland claimed its independence and was recognized as an 

independent country by Edward III in 1328. The common union between Scotland and England was 

begun with the Union of the English and Scottish Crowns in 1603, in which the states (including 

parliaments) remained separate but now shared the monarch, James I (Keating, 2009). The union 

today is based on the Acts of Union of 1707, merging the two parliaments into one common 

parliament located in Westminster, London, and thus creating the single state of the United 

Kingdom of Great Britain under Queen Anne´s rule (Schlesinger et al, 2001, p. 5).   

 

When Scotland as an independent nation entered into political union with England in 1707 (the 

union of parliament), it was primarily based on elitist political considerations rather than on the 

grounds of a shared historical identity or sense of community (Bromley et al, 2006, p. 36). 

Although the two nations were bound geographically and had national cultures which in many ways 

could be considered compatible, they were two separate nations with a shared history marked by 

continuous warfare. Prior to the union agreement, Scots had fought off English attempts at forceful 

takeover for centuries. The circumstances surrounding the signing of the agreement remains in itself 

a controversial topic. The agreement came about under English threats to shut of Scotland from all 

trade and the free movement of goods and services across the border. Furthermore, the Scottish 

politicians responsible for the agreement acted autonomously to a large degree and allegedly under 

English bribery (Bogdanor, 1999).  

 

The union agreement met great public resistance at the time and has never been completely 

accepted as legit (Burrows, 2000, p. 9). The union was eventually accepted as a partnership and a 

mutually beneficial compromise but not as a surrender of sovereign identity. More than the creation 

of a socially coherent new nation, the union represented a practical arrangement not of tribal 

identity but of opportunism and convenience (Jenkins, 2012) and beneficial mainly to the ruling 

elites (McCrone, 2012). The cultural sense of community with England has always been more or 

less confined to a shared following of the Protestant belief (Keating, 2001a, p. 201). Scotland and 
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England did share cultural similarities and religious beliefs which made a political union possible, 

but it was practical political reasoning more than anything that allowed the union to come to pass.  

 

Regardless of the circumstances of the signing of the agreement, Scotland did stand to gain many 

advantages from the union. In 1707, Scotland was on the verge of national bankruptcy due in large 

part to a failed attempt at colonisation of Panama (Keating, 2009). In alliance with England, 

Scotland could now pursue the creation of a British global colonial empire. With the union, 

Scotland gained direct access to England’s markets and the enormous riches and markets of its 

colonies (Bogdanor, 1999). Aside from the economic incentive, the strengthened military (and 

making peace with an old enemy) was very much in the interest of the Scottish nation, and the two 

nations now had a common defence against France (Deacon et al, 2007).  

 

In the union of parliament, Scotland kept many of its civic institutions; the Monarchy, separate 

judicial system, educational system and the right to maintain the national Church of Scotland, which 

practised the Presbyterian branch of Protestant Christianity (Guibernau, 2010). Protestantism in 

particular did play a significant role in creating a sense of connectedness and allowed for the idea of 

a shared British colonial empire. In addition, Scotland kept its separate currency banknotes (but 

shared the Pound Sterling), the Scottish flag (the Saltire) as well as a well-established culture and 

distinct language, which has been preserved till today (Pyper, 2000). There is some consensus that 

the union of 1707 would never have come about if Scotland could not have kept these separate and 

distinct institutions, and the union would never have been possible had it not been for some degree 

of Scottish autonomy (McCrone, 2001, p. 43-44).  

 

Although the process of entering into union was controversial, serious attempts at secession from 

the union have all but failed to materialise. In fact, the Scottish/British union has passed relatively 

peacefully throughout its existence, with a few notable exceptions. In the Jacobite rising of 1745, 

Prince Charles Edward Stuart
2
 fought side by side with Scottish Highland clansmen nobles to 

regain the British throne and reinstall the Stuarts (Hearn, 2000). The uprising was defeated by an 

army of both English and lowland Scots and thus never took the form of an actual uprising aiming 

for secession (Fienberg, 1996). In the 1820 Glasgow uprising, disgruntled Scots, mainly from the 

working class, rose against the English. The uprising was nationalistic in expression and aimed at 

                                                 
2
 Grandson to King James II of England and VII of Scotland ousted as king in 1689. 
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the English, but it remained an uprising created from economic destitute and the desire for better 

working conditions more than an actual uprising against the union (Halliday, 1993).  

 

Nationalism aimed at the English has been relatively peaceful in Scotland since then, and no real 

home rule movement even existed in Scotland until after World War 1 (Mitchell, 2003). The 

Scottish National Liberation Army (SNLA (or the Tartan Terrorists)) has appeared from time to 

time, notably in the 1980s, but does not enjoy any widespread support or sympathy within Scottish 

society. As of 2002, the SNLA was estimated to consist of 4-5 members and a look at the group´s 

official Facebook profile reveals that they have the support of 121 persons (as of 7 June 2012), 

indicative of a decimated group left behind by political developments and an uncommitted public 

(Scotsman, 2002). Ultra-nationalistic movements still exist, albeit in more peaceful groupings such 

as the Siol nan Gáidheal
3
, which keeps its focus on public support for the SNP as well as the 

preservation of Scottish historic cultural and social values. Militant groups are not regarded a 

genuine political force today. 

 

For the greater part of the twentieth century, the atmosphere in the Scottish public was 

predominantly positive towards the union (McCrone, 2001). In large part, this can be attributed to 

economic and military factors as Scotland benefitted economically from the UK colonies and the 

military strength of the Union during times of war. With the end of WWII and the global empire of 

the UK diminishing, this dependency started to lessen. However, Scotland was still significantly 

weaker economically than the English, and as such the rationale for union partnership was not 

seriously questioned.  

 

Through the Barnett formula
4
, the Scotland government grant is calculated based on the relative 

population size of Scotland compared to the rest of the UK
5
. The fixed allocation of grants has 

made the proportional allocation for Scotland the highest in the UK per capita because of a drop in 

population size, while grants were not cut accordingly. Although hard to estimate exactly
6
, it is 

widely recognized that Scotland receives more than its fair share. This situation has been tolerated 

due to a mix of fear of nationalist sentiment rising if the grant is cut, complicated calculation of 

                                                 
3
 Scottish nationalist political group. The name is Gaelic for Seed of the Gaels. 

4
 Previously known as the Goschen formula. 

5
 Although further grants may be allocated for specific purposes deemed valid. 

6
 Some confusion persists as to the origins of the Goschen formula and the exact method of computation. 
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proper amounts for Scottish infrastructure and, presumably, even a general consensus that Scots 

deserve some compensation for the lack of home rule (Keating, 2005, p. 140-142). 

 

In the union compromise, the Scottish Parliament was abolished and incorporated into the British 

Parliament in Westminster, London (which also replaced the then English Parliament). Scots were 

given a number of seats in the House of Commons and in the House of Lords in Westminster 

(Keating, 2009). Scots were left to govern most day-to-day politics themselves, while the British 

parliament decided the bigger issues (or high politics). Scots, hence, still had general self-

determination on low-political domestic affairs (McCrone, 2012).  

 

The Scottish adherence and influence in the union was further consolidated and increasingly 

balanced in the 1832 Scottish Reform Act. The Scottish electorate was increased from 4,239 to 

65,000, and the Scottish burgh
7
 representation in Parliament increased from 15 to 22 seats, and 

added influence was granted in other areas as well (National Library of Scotland, 2012).  

 

The process of devolution has arguably been ongoing for many years before the actual 

implementation in 1999. Paterson (1994) observes how Scotland throughout its existence in the 

union has worked continuously to further its political autonomy. The first noteworthy body 

furthering Scottish rights in the UK Parliament was the National Association for the Vindication of 

Scottish Rights in 1853. This eventually led to the establishment of the Scottish Office established 

in 1885 to deal with local issues in Scotland as a department of the UK Government (Hearn, 2000).  

This was a form of administrative devolution which eventually came to include the supervision and 

right to autonomous policy-making on a number of domestic matters, including health, education, 

employment, justice, agriculture, fisheries and farming (Deacon et al, 2007).  

 

In this way, the Scotland Office also became a symbol of the recognition of Scotland as a political 

entity with distinct political demands (Mitchell, 2003). Scotland also came to be represented in the 

UK Cabinet by the Secretary of State for Scotland, and two Scottish Standing Committees were 

established to deal specifically with Scottish legislation in Westminster Parliament (Pyper, 2000). 

These measures all came about on British recognition that certain issues could awaken the ever-

present, underlying Scottish resentment with being governed from London (Harvie, 2004).  

                                                 
7
 Representatives of local constituencies. 
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In large part, though, the centralist Westminster rule remained unchanged until the process of 

devolution was commenced in 1997. The new Scottish Administration is comprised of the 

Parliament, with 129 members elected every four years, and the Executive made up of a First 

Minister (since 2007, Alex Salmond of the SNP) and his appointed ministers as well as two Law 

Officers (Arter, 2004). The Executive is part of the Scottish Administration which covers the 

Executive plus supporting departmental and administrative structures (Burrows, 2000).  

 

The newfound political climate is one in which the Parliament legislates on a range of devolved 

political areas, while Westminster retains legislative authority over so-called reserved matters. The 

Scottish Parliament came into function in 1999, providing Scotland primary legislative power
8
 on 

devolved matters and (limited) tax-varying powers for the first time in almost 300 years. Notable 

reserved matters include national security, foreign affairs, macroeconomics, energy
9
, immigration, 

social security and transport
10

 (Holden, 2010).  

 

As will be apparent from the above, Scotland has found itself in an unusual constitutional void since 

the union of parliament in 1707
11

. A well-defined country and a distinct people, but fundamentally 

governed by London and not a fully self-determinant state. As such, the constitutional setup is 

comparable to semi-autonomous regions like e.g. Catalonia in Spain and Quebec in Canada. For a 

better understanding of how the devolution settlement is likely to develop, we must look at how the 

Scottish identity and self-image has survived and evolved within the union and how the current 

constitutional arrangement is perceived.  

 

 

 

 

 

 

 

                                                 
8
 Primary legislative power entails the authority to introduce new laws as opposed to secondary legislation which is all 

legislation made under any Act e.g. statutory instruments, rules, regulations and bye-laws (Bogdanor, 1999). 
9
 Electricity, coal, oil, gas and nuclear energy. 

10
 Railways, transport safety and regulation. 

11
 For a timeline on the Scottish constitution, see appendix B. 
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2.1 Scottish identity 

 

 

While the Scottish parliament was abolished in the union, Scotland retained many of its primary 

civic institutions, and through them the identity of Scottish civil society was preserved (Keating, 

2001a). Scotland established e.g. its own educational system in 1496 as one of the first countries in 

the world, and this system has been preserved. McCrone (2001) emphasises the institutional 

practices in keeping the idea of Scotland alive as a nation. The historical existence of distinct 

Scottish institutions has helped keep Scottish self-understanding of identity and distinctiveness 

continuously relevant – be it consciously or subconsciously. 

Chang (2002) also recognises the importance of civic institutions, not only in the upholding of a 

political culture but also in the shaping of a society’s politics, moral as well as individual 

motivation and external perception. Given that several institutions of Scotland date back more than 

500 years, the impact on public morale and society is deeply rooted and serves as an obvious 

indication of a societal arrangement specifically Scottish and one that is not immediately vulnerable 

to outside influence.  

Aside from the civic Scottish institutions preserved in the union agreement, Scotland kept its 

distinct languages for centuries (Scottish and Gaelic), although they have almost but perished today 

in favour of the English language, albeit spoken with distinct Scottish accent (Keating, 2001a). 

Nationalist groupings and certain television channels as well as radio stations have tried to keep the 

Gaelic language alive, but it is estimated that no more than 2 per cent of the Scottish public speak 

the language today (McCrone, 2001). Scottish culture has also been maintained in more tangible 

national expressions through Scottish-oriented newspapers and television networks all serving to 

strengthen the national culture and identity, and, hence, nation-building through distinct internal 

communication (Schlesinger et al, 2001).  

The newspapers in particular have had a pronounced focus on Scottish political issues since the 

1970s and have worked actively to keep devolution on the public agenda, especially in the build-up 

to the devolution referendum in the 1990s (Bradbury et al, 1997). Popular newspapers have openly 

advocated devolution and some outright independence (Keating, 2005). As of 1998, 9 out of 10 



 19 

weekday newspapers were produced in Scotland with domestic issues as the main focus (Brown et 

al, 1998), and their impact should not be underestimated in the shaping of public opinion.  

 

The above-mentioned events in the Jacobite Rising in 1745 led to a more unified Scotland because 

the Highlanders no longer constituted any societal factor of power or national threat (Keating, 

2009). The promotion of the Gaeltachd (or Highlander) image of Scots was applied as the national 

iconic image of Scottish identity in the late eighteenth century, as the lowlands were becoming 

increasingly industrialised and similar to the English neighbours to the south (Keating, 2001a). As 

such, it is quite ironic that the Highlands, which had previously been seen as a backwards and 

barbaric territory, now became appropriated as the marker for Scottish identity (McCrone, 2001a, p. 

38-39).  

 

This romanticised image of Highlander Scots wearing kilts and sporting bagpipes as well as further 

uses of tartan imagery
12

 have since been widely exploited commercially as part of Scottish nation 

branding and has become the main selling point of Scottish culture (Hassan et al, 2002, p. 225). 

This has been enhanced through popular culture and semi-factual films such as Rob Roy (1995) and 

Braveheart (1995). The latter was even credited (or rather, blamed) for hitting a Scottish nationalist 

note and stirring up anti-English resentment in spite of the movies blatant historical inaccuracies 

(Edensor, 1997).  

 

The historic accuracy of the Highlander image has been widely disputed and termed an invented 

tradition (Hobsbawm, 1983). Invented tradition refers to a myth arisen over time (consciously or 

subconsciously) that has been broadly accepted as reality – or consciously exploited for societal 

beneficial purposes. Either way, the invented tradition contributes to the idea of ones national 

heritage and identity, and it has undoubtedly served an important purpose for the maintaining of 

Scottish social cohesion and national pride. Chapman (1978) even argues that the application of the 

Celtic tartanry and the permanence this imagery has in Scottish society, is a more or less conscious 

pursuit of difference from England. 

 

Anderson (1983) defines the nation as an idea of community – the imagined community – with both 

the living and the generations past. It is the commonly shared idea of wherefrom you and your 

                                                 
12

 Chequered design characteristic of Scottish clothing. 



 20 

fellow countrymen originate and what your shared purpose is. A permanent idea of public solidarity 

and sense of shared history as well as future direction. In short, the imagined community is the 

commonly agreed (or shared) identity that defines and glues the society together. This shared idea is 

what constitutes a nation, and it can outweigh physical boundaries and the demography of a country 

as well as political relations (Dinnie, 2008). Whether this imagined community in Scotland is based 

on an invented tradition or not is of less relevance as soon as it has been accepted into public 

folklore. 

 

The devolution slogan Scottish answers to Scottish questions underline the Scottish sense of social 

cohesion and distinct nationhood and the importance of a national self-determinant agenda. With 

separate church, laws and educational system the skeleton of a distinct nation has survived since the 

union of parliament (McCrone et al, 1995). Cultural assimilation of the Scottish people (or any of 

the other UK countries) was never seriously attempted. The separate civic institutions and the 

imagined community in Scotland obstructed institutional standardisation to be applied as new 

societal common identifiers and so further cultural integration within the union was limited 

(Keating, 2005).  

 

Scots have been termed unionist-nationalist in the sense that they embrace the British identity when 

it serves their purpose and as long as it doesn’t compromise their national identity as Scots before 

British (McCrone, 2012). The two national identities seem to exist hierarchically, and, as such, are 

not mutually exclusive. Many take pride in the British identity as long as it does not suppress the 

Scottish identity (Deacon et al, 2007, p. 13). This means that most Scots are content with balancing 

the two identities and this dual identity is a less delicate subject than in other similar regional 

relations, such as Catalonia in Spain (Keating, 2001a). Adding to this is the significant amount of 

the population (47 per cent) who embrace being both Scottish and British without reservations 

towards any of the two (Trench et al, 2005, p. 124). Even among SNP supporters, only about half 

actually denounce their British identity (McCrone, 2012).  

 

Opinion polls suggest that 64 per cent of Scots acknowledge and accept some level of 

Scottish/British dual identity, but also that 66 per cent attach the most importance to their Scottish 

identity (Ermisch et al, 2005, table 16.1). A significantly higher percentage of people asserting their 

national identity over the British identity than in the rest of the union countries of Wales, Northern 
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Ireland and England (Cairney, 2012b, p. 176). Although Scotland historically has accepted this 

form of dual nationality, the self-image as self-determinant and culturally distinct from the 

English/British is unquestionable (Keating, 2001b, p. 103).  

 

Notable in this context, is that a large research conducted in 1994 on how Scots saw themselves 

showed an obvious distaste in being dependent (Jaffe et al, 2006). This can be seen both in political 

terms (social policies etc,), but it also underpins the Scottish self-image as fundamentally 

autonomous and unique (Keating, 2005, p. 58). Even in the post-WWII period when public 

spending in Scotland was approx. 20 per cent higher than in the rest of the UK, Scottish discontent 

was apparent and resulted in a 2 million public petition for a devolved government. The petition did 

not, however, produce any immediate result (Deacon et al, 2007).  

 

Scotland has always maintained its distinct self-image and culture despite the ambiguous nature of 

its constitutional status. There is undoubtedly a sense of community and common purpose with the 

rest of the UK, but the cornerstone of the union remains politically based partnership which seems 

substantiated by Scottish views on dual identity. The lack of assimilation is likely part of the reason 

the union has been sustained and remained relatively peaceful for more than 300 years. But the lack 

of assimilation and, hence, the focus on more practical political benefits within the union, is also the 

reason it risks coming apart today.  

 

 

2.2 Claims to statehood     

 

 

A devolved Scotland does not fit easily into the two categories recognised by the European Union – 

sovereign states and regions. A devolved Scotland will have its own parliament, its own legal and 

educational system, everything up to and including its own football team. In short it is a Member 

State in all but name. Cardinal Winning, Archbishop of Glasgow, 1997 (Wright, 2005).  

 

Arguments are made that Scotland did not constitute a genuine nation prior to 1707 because of the 

civil wars and the absence of one official (unifying) language among the country’s inhabitants 

(Keating, 2001a, p. 23). The argument being that when Scotland entered into union, it was still not 
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fully developed as a nation in itself and still too troubled by internal conflicts. If Scotland were to 

become an independent state today, the more than 300 years as part of the union will have had so 

much of an effect on Scotland that the new independent Scotland would be unrecognisable from the 

romanticised image many Scots have of the pre-1707 nation. Hence, the Scotland you see today 

(supposedly) is a more real Scotland than what has ever actually existed (Keating, 2009, p. 3). 

 

On the other hand, Piattoni (2010, p. 44) argues for the legitimacy for a region to (re)claim 

autonomy (complete or in part) on the basis of factors such as distinct cultural identity, distinct 

social configuration, specialized economic profile and special institutional/civic status. 

Furthermore, a nation can define and legitimize itself by its cultural cohesion and normative 

boundaries besides its political construction (McCrone, 2001, p. 7).  

 

Smith (1991) states some crucial points of a valid national identity as a historical geographic 

territory or homeland, shared myths and historic memories, a homogeneous public culture, rights 

and public duties as well as a national economy. A region’s right to assertiveness and political 

influence is also found in the cohesiveness of its (sub-state) society and the extent of self-

determination within this (the social efficiency argument) (Piattoni, 2010).  

 

McCrone (2001) talks of society´s social boundedness which basically expresses the common 

identifier for a society. In a nation-state this would be the state-level. But in the case of Scotland, 

this identifier may not be the United Kingdom but instead Scotland. If Scots had felt more British 

than Scottish, then the imagined community or shared idea of the nation would be one that 

encompasses all of British history and territory. For Scots, it seems, this has never been completely 

true. Although there is definitely a sense of community and shared past with the British, few Scots 

feel more British than Scottish and, as such, you can argue that Scotland has survived as a nation.  

 

The level of political autonomy actually achieved through administrative devolution prior to the 

referendum in 1997 supports this claim. Besides the distinct civic institutions preserved from before 

the union of 1707, Keating (2005) points out how political observers such as Paterson (1994) found 

the degree of Scottish pre-devolution autonomy extensive, and even as constituting a parallel 

welfare state of its own. Archie (1998) also points out that pre-devolution Scotland was the only 

country in the world to have its own separate legal system but no parliament.  
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Defining the UK – and regional entities like Scotland, Wales and Northern Ireland – in the terms of 

political and state-building science is complicated. The UK is neither to be regarded as a unitary 

state nor a federal union. The history of the union and the external view on the UK has been 

somewhat resembling of a single state, albeit with obvious distinct (and recognized) territorial 

interests
13

. In recognising these territorial differences and accommodating the demands for 

autonomy (to some degree), a federal option for devolution with equally devolved powers and 

constitutional settlements was not a viable option. A fixed package of administrative devolution for 

all these regions would not have functioned and might very well have backfired politically on both 

the Labour Party and possibly the very union (MacLeod, 1998).  

 

For this reason, devolution has been asymmetrical to Scotland, Wales and Northern Ireland
14

, and it 

can be argued that the union today is both quasi-unitary and quasi-federal. The union is perhaps best 

defined as a union kingdom, and Scotland as a sub-state nation or a state-less nation (Piattoni, 2010, 

p. 7). In order to understand the nature of the union and Scotland’s unique role therein, it is notable 

that the UK government has stated, that if Scotland was to choose secession from the union, they 

would be allowed to do so (Keating, 2001b, p. 108) indicating how the British recognize the 

Scottish people as self-determinant
15

. British Prime Minister, David Cameron, defines the 

relationship quite well by stating that (we have to) make sure that all parts of the United Kingdom 

feel that they get a good deal inside the United Kingdom (Nicoll, 2012a). 

 

The dubious constitutional situation can also be seen in e.g. sporting arrangements and other 

cultural events. Here UK for instance puts forward a joint candidate at international events like the 

Eurovision Song Contest, the Olympic Games etc. At the same time, each of the UK countries has 

its own national football team and play against each other as separate nations. This is an obvious 

manifestation of the internal division between union assimilation and integration. Wright (2006) 

notes the absurdity of England playing against Wales and Scotland at sporting arrangements while 

the shared British national anthem (written by a Scot) presents each national team.  

 

                                                 
13

 Federalism presupposes comparable regional powers devolved which is not the case in the UK where the devolution 

process has been asymmetrical. 
14

 Devolved areas as well as the general governing structures have all been agreed separately. In short, it can be said that 

the devolution process has been taken the furthest in Scotland and least far-reaching in Wales (Bogdanor, 1999). 
15

 This was expressed in the Scotland and the Union: a Partnership for Good (Scottish Office, 1993). 
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Adding to the confusion is a large number of Brits who are simply unaware of what countries the 

United Kingdom actually encompasses and the historical events that underlie the union. A 

confusion that is apparent even today among both scholars and the wider public (Morgan, 2002). In 

everyday speech, The Republic of Ireland is sometimes mentioned as part of the union on par with 

Scotland, Wales, Northern Ireland and England (Aughey, 2001, p. 6). Britain and England are 

commonly taken (or mistaken) for one and the same and the UK and Great Britain
16

 are widely 

perceived as separate entities (Hassan et al, 2002, p. 226).  

 

In terms of nation branding, there is a clear schism as well. Britain tried to rebrand the UK in the 

1990s while Scotland´s tourism board simultaneously did its own nation branding (for Scotland). 

The British branding of the UK as one tourist destination failed to a large degree, and the 

experience showed that England/Britain and Scotland were perceived externally as having separate 

identities and cultural markers (Jaffe et al, 2006).  

 

All of the above examples illustrate how the union is vaguely defined both externally and internally 

in terms of state relations. By any standard, crisis of identity is not a valuable attribute for a union 

seeking political (and to a lesser extent, cultural) coherence. It is clear that a union with such state 

relations and perceptions is not invulnerable to rising regional nationalism and political discontent, 

as the union can provide no culturally legitimate alternative.  

 

Nevertheless, the UK has been considered a stable political system by the global community for 

many years as a result of the sustainability of the union and the absence of internal conflicts. The 

cultural differences were always recognized, but rarely focused upon as a source of any union 

contention. As regional nationalism became more apparent in the 1960s, terms such as a multi-

national state and union state were commonly applied, indicating that while no distinct threat to the 

union-state was present at that time, the picture of the UK as a unitary entity was no longer suitable 

(Pyper, 2000, p. 249).  

 

Perhaps Mitchell (1996) characterises the (possible) failure of the UK union best as he terms it a 

flexible union state which has failed (historically) to incorporate proper democratic accountability 

within it. By which characterisation, Mitchell recognises that ultimately the cultural and political 

                                                 
16

 Although it should be noted that Great Britain may also refer to the UK excluding Northern Ireland (Hassan et al, 

2002, p. 226). 
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differences that exist are not what have led to the crisis of the union that we see today. Instead, the 

unassimilated nature of the union and the centralist rule from London have made fertile ground for 

disgruntled regional interests – particularly dangerous to the union when founded in self-

determinant nations. In the words of Tom Nairn
17

 It (the demise of the United Kingdom) is rooted 

in the impossibility of that realm´s embedded will and enduring purpose (Hassan et al, 2002, p. 

239). Given the separate cultures and the history of Scotland and England, there is little to suggest 

that the UK can ever be any more than a union-state whose raison d’être is the continued ability to 

produce bilateral deals and remain mutually relevant and beneficial in terms of realpolitik 

(Gallagher, 2012).  

 

This absence of a stated/shared union purpose has opened up for Scottish nationalists to put forward 

alternative visions for the future of the Scottish nation. Visions and claims to home rule that the UK 

government have found increasingly difficult to ignore or discredit as illegitimate. With the SNP in 

Scottish government since 2007, the official rhetoric is now unmistaken: Scotland is a recognised 

political and territorial entity, with its own legal system, borders, and other independent 

institutions, some of which were deliberately retained within the Union as conditions of its coming 

into and remaining in effect. Its territorial extent is not disputed (The Scottish Government, 2007). 

 

Scotland today is not a state, but few would argue that it is a nation of a certain people with a 

distinct cultural identity and an imagined community. Overall, there is a broadly based Scottish 

public which find themselves sympathetic to the union as a whole, while the SNP opt for 

independence without immediate public backing. In order to establish what devolution was 

expected to deliver on this backdrop and, hence, what kind of devolution would be ultimately 

appropriate for Scotland, we must consider the events that led up to the devolution settlement.  
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 Tom Nairn (born 1932). Scottish theorist of nationalism and social diversity. 
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3.0 The home rule build-up 

 

 

The Scottish Office established in 1885 to deal with local issues and relations with Westminster 

became an increasingly powerful outlet for Scottish demands as it helped promote distinct Scottish 

politics. The Scottish Office helped satisfy nationalist sentiment to some extent but, in turn, also 

fuelled nationalism as it presented an opportunity for exercising Scottish influence in Westminster 

and so attracted nationalist political pressure (Harvie, 2004). Mitchell (2003) notes that once the 

Scottish Office had been established the status quo was on the side of Scottish distinctiveness. The 

point being that once such an admission of territorial autonomy had been bestowed and accepted as 

part of the Scottish national prerogative, it was not easily taken away from a self-determinant nation 

again without risking a nationalist backlash. Instead, it represented an access point for those seeking 

to further Scottish rights. 

  

Labour came to be the dominant party in the 1920s on the basis of representing the interests of the 

working class and the Scottish peripheries. The party supported centralised government and 

planning and, thus, the union (Bogdanor, 1999). This was also based on the idea of strength in 

numbers with a united working class for all of Britain combined with the Keynesian economic 

approach
18

. In this respect, home rule – or devolution – was only thought to weaken the welfare 

system and was therefore not on the party prospectus.  

 

The Liberal Democrats on the other hand has been advocating devolution (within the union) since 

the 1940s (Leith, 2009). The SNP were founded in 1934 and has always remained firm advocates of 

independence. In the period from 1964 onwards the SNP rose to more than a 30 per cent voter 

share, in 1974 stealing constituents primarily from unionist parties like Labour and the 

Conservatives, who lost half their constituency in that same period (Bogdanor, 1999).  

 

A report produced for the Conservative Party in 1968 concluded that there was a general cross-party 

sentiment in Scotland that Scottish interests were not being adequately addressed by Westminster, 

and that home rule – or greater influence – was necessary to appease the Scots (Curtice et al, 2009). 

Public opinion, while in favour of some form of home rule, did still not show a crystal-clear public 

                                                 
18

 Interventionist government monetary policy. 
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demand, though, although events in the coming decades would push the general mood in that 

direction.  

 

In 1970, oil was discovered in the North Sea off Scotland which fuelled anti-English sentiment as 

Scotland still received unchanged government grants from Westminster. The discovery of oil 

helped fuel the position of the SNP, claiming It´s Scotland´s oil! SNP wisely tapped into Scottish 

discontent for any signs of Westminster arrogance from the 1970s onwards (Fienberg, 1996). This 

in turn forced Labour to accommodate the growing wishes for increased self-determination and 

endorse devolution. Labour´s reaction can be seen both as a way to mitigate those seeking secession 

and thereby strengthening the union, but no doubt it was also done to avoid losing Scottish votes to 

the SNP (Bradbury et al, 1997). In this period, the public mood was such that being opposed to 

devolution could easily give you a reputation as being English lackeys which happened to the 

Conservatives (Curtice et al, 2009). 

 

These developments eventually led to the publication of a White Paper
19

 in 1974 proposing a 

Scottish assembly with limited legislative powers. The SNP refused to support the bill, regarding 

the proposals as unambitious and not far-reaching enough. The Labour Party saw internal disputes 

on the subject, although their internal motives for opposing devolution were quite opposite than 

those of the SNP (Bradbury et al, 1997). The bill was eventually defeated in the devolution 

referendum of 1979 despite 51.5 per cent voting Yes to initiate the devolution process.  

 

A 40 per cent voter turnout was required for the result to be accepted, but only 32.8 per cent of the 

electorate turned out, indicating the lack of enthusiasm that the devolution debate had sparked in the 

public (Deacon et al, 2007, p. 55). It is in this relation notable that when voters were asked how 

important the Scotland Act was to them, 41 per cent said that it was not important (Bradbury et al, 

1997, p. 38). This indicates that the devolution project at that time was not a well-founded public 

matter and that it was not a nationalistic movement out of dissatisfaction with the UK but more of a 

political project. 

 

Overall, there is some consensus that the referendum in 1979 failed, in large part, because it had the 

traits of being based on nationalistic sentiment and because devolution was seen as a possible first 
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step towards secession from the union (Dardanelli, 2005). The defeat was thus a result of the case 

for devolution not being made convincingly enough and of the political parties´ inability to display 

unanimous support in their campaigns. Part of the reason for this was a requirement in the proposal 

to specify all devolved and reserved matters, which would entail an extremely bureaucratic and 

complicated political environment with both parliaments potentially arguing about any matter (as 

opposed to the settlement today in which everything is devolved that has not specifically been 

reserved) (Burrows, 2000).  

 

The Scottish demands for home rule seem to have been underestimated by Margaret Thatcher who 

came into office in 1979. Thatcher´s administration definitely seemed to fail in its response to 

Scottish home rule demands, refusing to accommodate any such sentiment during her time in office. 

The unionist Conservative Party came to power despite having little electoral support in Scotland. 

The Thatcher government was generally insensitive to any type of union dissent and alienated many 

Scottish (otherwise) union supporters during her time as prime minister (Bradbury et al, 1997). 

Adding to this were instances of centralised decision-making which were poorly received in 

Scotland and widely perceived as insensitive to Scottish wishes.  

 

These decisions included interference on such areas as education and health (areas previously 

administered by the Scottish Office) (Wright, 2005), as well as centralising control over Scottish 

water and school boards (Pyper, 2006). Particularly unpopular was the largely experimental scheme 

of flat tax which was introduced in Scotland in 1987, one year ahead of the rest of the UK (The Poll 

Tax, 2009). This community charge – or Poll Tax – caused an outcry among Scottish people and a 

widespread movement supported by the SNP refused to pay the tax. These events are widely 

attributed to the powerful recurrence of the devolution debate (Deacon et al, 2007). Scottish 

antipathy towards Thatcher is well encapsulated by Devine´s (1999) characterisation of her time in 

office: Thatcher disregarded the tradition of the union as a partnership in which Scottish interests 

had been taken into account and instead seemed to consider there was to be no limit to the absolute 

sovereignty of the Westminster Parliament. 

 

Although the welfare state was in no way actually dismantled during the Thatcher years, the sense 

of being in opposition to the governing party in London had an impact on SNP support and anti-

English sentiment in general. Indeed, Keating (2009) argues that since the welfare state helped unite 
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the working class rally around the union, the Thatcher era had a large impact in turning Scots away 

from the union. Thatcher’s policies of centralized government and a staunch conservative agenda 

coupled with a perceived insensitivity to regional disparities alienated Scottish voters and led to 

Conservative decline in Scottish elections (Hardill et al, 2006).  

 

The period of Conservative rule from 1979 to 1997 came to be known as the democratic deficit and 

was pivotal in the creation of the bipartisan Campaign for a Scottish Assembly (CSA). Founded in 

1979, the CSA was established to pave way for devolution by establishing political common ground 

and maintaining general public awareness. In 1988, the Scottish Constitutional Convention (SCC) 

was established (Hardill et al, 2006) as a joint effort by Labour Party, Liberal Democrats, trade 

unions, local authorities as well as the church and voluntary groups to draw up plans for a Scottish 

Assembly or Parliament. Plans were at this point not supported by the SNP as they were still not 

ready to compromise their demand for secession from the union (Pyper, 2006). The Conservatives 

were the only significant party to oppose devolved government.  

 

The broad-based elitist support for devolution was exemplified in the bipartisan Yes-Yes campaign 

supported by Scottish Labour, Liberal Democrats and the Scottish Green Party as well as the SCC 

in the build-up to the devolution settlement of 1997 (Hassan et al, 2002, p. 207). The SNP also 

changed position and backed the campaign, seeing it as a first step towards secession (Bochel et al, 

2000). The SCC produced three documents
20

 justifying Scottish self-government and making 

recommendations as to its development. The devolution agreement in the Scotland Bill (later 

dubbed the Scotland Act) of 1998 would in large part be based on the recommendations presented 

here (White et al, 2004; Nicoll, 2012c). 

 

The SCC played a pivotal role in building (mostly elitist) common ground for the devolution 

referendum initiated by Labour (Dardanelli, 2005). Public support for devolution rose markedly as a 

result of political events from 1979 to 1997, but the success of the 1997 referendum is mostly to be 

found in the campaign of the Labour Party which presented the devolution without any internal 

divisions on the matter. Furthermore, Labour and Tony Blair enjoyed great popularity at that time 

(Curtice et al, 2009).  
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In comparison to 1979, Scottish voters were, by the referendum in 1997, much less content with the 

UK political system in general, and identification as being Scottish (rather than British) had risen 

markedly (Curtice et al, 2009). Furthermore, independence had exceeded the constitutional status 

quo as the second most favoured option (after devolution) across the political spectrum (Dardanelli, 

2005, 120-125).  

 

The shared British national identity declined markedly in Scotland under the Thatcher regime. 

While Scotland in this period did not suffer notably economically, any signs of Westminster 

arrogance were used to invoke nationalist sentiment. The inability to democratically express 

dissatisfaction with Westminster policies had left a frustrated Scottish electorate. 

 

 

3.1 What was the purpose of devolution? 

 

 

The failure of the devolution referendum in 1979 indicates that devolution was not born out of 

bottom-up nationalistic demands for independence, but out of political rhetoric playing into 

nationalistic sentiment. As Piattoni (2010, p. 44) argues, the regional assertiveness that rose in the 

1960s often had the trait of a political project. While nationalist phrases and manifestations were 

always part of the debate, the continuous lukewarm support for independence (to which we will 

return) and the low voter turnouts and de-emphasis of the devolution issue in 1979 also point 

towards an elitist project.  

 

The changing global power structures and the diminished scope of the UK colonial endeavours had 

significantly changed the reasoning for union participation. The nature of the union is such that it 

remains under constant scrutiny, and signs of arrogance or unjust treatment of Scottish interests 

made it possible for Scottish nationalists to tap into nationalist feelings and excite the public mood 

to defend the Scottish distinct idea of the welfare state (Trench et al, 2005, p. 25). This does not 

mean that Scots did not feel connected to the rest of the UK, but as it was a practical union and the 

practical advantages were perceived to be diminishing, a path was opened for those pursuing the 

nationalist agenda. 
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Given the extensive concentration of political power in London and regional interests in the UK, it 

is not surprising that the Westminster Parliament was (and remains) vulnerable to periphery 

criticism. The archaic structure of the Westminster Parliament and the physical distance from 

Scotland left Scottish civic institutions far from influence in more than one sense. Unless the rest of 

the UK voted in line with the Scottish electorate, Scots held little influence on the composition of 

the government and could neither punish nor reward legislation enacted upon them.  

 

The legitimacy of the union was never truly questioned as long as the democratic process felt fair. 

This balance was not perceived as fair in the period from 1979 to 1997 when Westminster was 

dominated by the Conservatives while they held little mandate in Scotland (McCrone, 2012). The 

Conservative rule helped unite the Scottish working class and middle class and strengthen the 

shared sense of national identity against the unelected government, perceived to be threatening to 

dismantle the welfare state (Bochel et al, 2000).  

 

The SNP can to a large degree be attributed with the devolution we have today. The party profited 

from a tendency of dissatisfaction with the traditional unionist parties (Labour, Liberals and 

Conservatives) and was able to attract many voters from across the political spectrum – and not 

only voters seeking independence (McCrone, 2012). The rise of demands for home rule came about 

as a political project, meaning that if parties such as the SNP had not agitated and roused sentiment 

towards home rule, it is doubtful whether a bottom-up public movement would have led to the same 

end result (or rather, process). Instead, devolution was a project of the political elite and, thus, 

parties affecting the public (or rather, setting the agenda) more than the other way around (Bradbury 

et al, 1997, p. 36). 

 

Nationalism as a pre-condition for the devolution demands is unquestionable, but demands were 

also born out of a sense of a democratic deficit in relation to Westminster. Politically, Scotland has 

always been considered to the left compared to England. While this notion does have some 

historical validity, overall the countries today are not far from each other in political outlook 

(Ermisch et al, 2005, table 15.1). As Trench et al (2005) points out, devolution might have had more 

to do with keeping Thatcherism out of Scotland than with set demands for certain policies to be 

implemented. Expectations among politicians and influential civic institutions pre-devolution were 
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not that Scottish legislation would be significantly different from the rest of the UK, but they did 

expect changes within the legislative process (Sloat, 2001, p. 23).  

 

SCC recommendations primarily concerned the increased involvement of civic Scotland in the 

legislative and consultative process and of a more consensually based form of government as 

opposed to the confrontational style of government associated with the Westminster Model. The 

demand was for a Parliament more locally oriented, transparent and accessible for Scottish civil 

society (Code of Conduct, 2011) in sharp contrast to the centralist and archaic Westminster 

structure
21

. The purpose of devolution was not only to gain more political autonomy on a sin qua 

none backbone of nationalism, but also to have a more evenly democratic decision process for the 

benefit of all regions in Scotland with closer and more locally based governance.  

 

The establishment of a Scottish Parliament would supposedly provide Scotland with both a direct 

negotiating line with the EU as well as an indirect line through the UK, a powerful EU member 

(Dardanelli, 2005). Expectations were that a Scottish Parliament would have greater proximity and 

sensitivity to local issues as a result of local knowledge and focus but also as a result of opening up 

to increased consultations with the surrounding civil society and local interest groups (Sloat, 2001, 

p. 24). The implementation of legislation could hence be more appropriately adapted to local needs. 

 

Overall, two perspectives on the demands for the changes to come about through devolution 

emerge. The first is the nationalist view of Scotland re-establishing political autonomy through 

separate parliament to serve as a manifestation of its distinct nationhood and allow for distinct 

Scottish policies (MacLeod, 1998). The other side regards the democratisation of the political 

process to avoid future democratic deficits. In the words of Tony Blair: a whole generation has 

grown up knowing nothing but Conservativism and the disillusionment that has flowed from it. The 

child (devolution, red.) born in 1979 comes of age in 1997 (Richards, 2004). 

 

By looking at notable features of the political environment following devolution and the 

performance of the new Scottish Parliament, we can assess how pre-devolution expectations have 

been met and what possibilities have opened up under the current settlement. 

 

                                                 
21

 Formed in part by conservative Whigs in the 19
th

 century to exclude unwanted public participation (Bevir, 2008). 
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4.0 A new-style parliament? 

 

 

The democratic deficit experienced from 1979-1997 produced deep-rooted desires for dispersed 

decision-making and increased focus on regional and local issues. Ironically, a clear majority of 

Scots believe the Scottish Parliament is centre-biased in its focus as well (Bromley et al, 2006, p. 

24), although it is likely that that may be considered a general public critique of most governments. 

Undoubtedly, the Parliament did come of to a rocky start, though, with bad press and harsh 

critiques, exemplified by the exceeding cost of actually building the Parliament building, the 

Holyrood, in Edinburgh
22

 (Moran, 2011).  

 

Furthermore, the distancing from the democratic deficit was initially somewhat upset by the lack of 

public distinction between the Parliament, the Executive and the Scottish Office
23

. Part of the 

explanation for this has been the Scottish Parliament’s deliberate avoidance of the term Government 

on the grounds that there is only one government (the UK Government). Whether this confusion 

was a result of bad communication to the public or the result of bad press is unclear, but it did little 

to better the Parliament´s credibility and the overall public perception in its first years (Schlesinger 

et al, 2001). The SNP changed the name of Executive to Government after taking office in 2007, 

which can be taken as quite indicative of their opinion on that matter (Holden, 2010).  

 

One noticeable departure in the Scottish Parliament from the Westminster Model is the focus on 

political inclusion and civic participation. The dissociation of the Westminster Model of governance 

is an underlying driving force in the Scottish perception of intended devolved governance (and was 

even an explicit mention in the Consultative Steering Group
24

 (CSG) recommendations). The 

Scottish Parliament adopted four CSG recommendations as key principles of its function, those 

being the sharing of power, accountability, access and participation and equal opportunities for all 

(CSG, 1999). Furthermore, the Parliament was to be society-directed rather than state-led (Arter, 

2004, p. 20).  

 

                                                 
22

 The costs of building the parliament building ended up exceeding its budget by more than 10 times (BBC, 2007). 
23

 The former Scottish Office was referred to as the Executive until 2007 where the SNP changed the name to 

Government. The Government defines and implements policies (Scottish Parliament, 2012).  
24

 An organ made up of representatives from civic groups and the main political parties to make ongoing 

recommendations for the needs and working methods of the Scottish parliament. 
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Besides being a reaction towards the Westminster Model, this approach to government was in line 

with the New Labour promotion of more modern, clean and inclusive politics (Burrows, 2000). The 

Scottish Parliament guidelines have among other things resulted in the publication of Parliament 

finances, including Members of the Scottish Parliament (MSP) expenses, increased public 

consultations and direct contact, as well as various other schemes introduced to promote public 

accountability and availability (Crawford, 2009, Scottish Government, 2012).  

 

The establishment of a unicameral and committee-based parliament, among other things, serves to 

enforce the CSG principles of a power-sharing democracy (Arter, 2004). The committee system in 

Holyrood, which combines standing and select committees, is notably stronger than the 

Westminster committees. The purpose of the committees is to empower Parliament backbenchers to 

exercise proper scrutiny on the Government but also to provide policy expertise and initiate new 

legislation (Cairney et al, 2008). Committees are comprised of MSPs only and serve to progress and 

scrutinise legislation, inter alia through public meetings to ensure increased transparency (Burrows, 

2000). Meetings are held in different parts of the country and have in this way served as a 

parliamentary presence in civil society (O´Neill, 2004, p. 302). 

 

In continuation hereof, the Public Petitions Committee acts as mediator for civil society petitions 

for the parliament and has provided a public access point to parliament with more than 600 civic 

petitions received within the first years of devolution (Arter, 2004). Although the actual amount of 

legislation enacted as a direct result of such petitions is not entirely clear, it has helped set political 

agendas and the process has been well received by most petitioners (Carman, 2006).  

 

Scottish Parliament has also marked a shift away from emphasis on basing policies on think-tank 

recommendations popular in Westminster, and turned increasingly to the use of specialised units 

analysing political issues (Keating, 2005) which also emphasises the shift from top-down policy-

making to a more consensual form of governance. Certain elements of distinct Scottish egalitarian 

solutions were also visible in the devolution settlement which included the letter of intent to further 

equal opportunity issues on public bodies where possible (Scotland act, 1998, schedule 5). The 

Equal Opportunities Committee and the Equality Unit were established to uphold these principles of 

equality in Scottish legislation (Hassan et al, 2002). One direct effect of this was apparent after the 

first election in 1999 in which 38 per cent of elected MSPs were women (Bochel et al, 2000). A 
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number that has since remained stable and has placed Scotland among the top five parliaments in 

the world in terms of the furtherance of equal rights (O´Neill, 2004). 

 

Holyrood was also intended to change the adversarial parliamentary form of democracy 

characteristic of the Westminster Parliament (McEwen et al, 2012). The electoral system 

implemented in Scotland is designed to avoid any one-party majority in Parliament, encouraging 

coalition or minority government and, hence, more cross-party cooperation (Mitchell, 2010). From 

1999-2007 Labour and Liberal Democrats were in coalition government, and from 2007-2011 the 

SNP formed a minority administration. A one-party majority government came to be despite the 

electoral system, as the SNP formed a majority government following their landslide victory in the 

2011 parliamentary elections.  

 

The implementation of proportional representation
25

 has advanced the opening of the Parliament to 

small(er) parties and independent candidates. The additional member system encompasses 73 MSPs 

to be elected by First Past the Post
26

 and 56 additional members from regional party lists. By the 

2003 elections, 17 out of the 129 members of the Holyrood chamber were candidates from parties 

previously excluded from influence (Bromley et al, 2006). So far, notably the Scottish Socialist 

Party and the Scottish Green Party have been able to take advantage of this, both parties gaining 

seats in the Parliament (Hassan et al, 2002).  

 

The recommendations of CSG and the Civic Forum
27

 of the above-mentioned principles of 

government are worth noting, but the Scottish Parliament may have more in common with the 

Westminster structure than would appear from official intent and rhetoric. Critics like McGarvey 

(2012) and Mitchell (2000) have pointed out that the rhetoric of an open Parliament and consensual 

form of democracy is not at variance with reality. Both argue that these civic institutions are still 

run by the societal elite and by political party interests as opposed to the open and consensual form 

of government that was strived towards.  

 

                                                 
25

 A voting system in which the votes received by each party proportionally match the number of seats obtained in 

parliament. 
26

 The candidate with the most votes in each constituency wins and all votes for other candidates cast in that 

constituency are void. 
27

 A web-based forum for public discussion and political propositions on the constitutional settlement. 
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Ties have also remained strong with Westminster and, as a result, many procedures have remained 

business as usual. The administrative devolution that existed prior to 1999 through the Scottish 

Office was in many ways extensive and laid the groundwork for the current parliament. In effect, 

most devolved areas were already being handled by Scottish bureaucrats used to working within the 

scope of devolved sphere of authority (Gallagher, 2012) which might have had the effect of 

obstructing real change in certain parts of the governmental process.  

 

The CSG reported in 2004 that while steps had been taken in the Parliament, the 

Executive/Government remained broadly similar in function to Westminster (White et al, 2004). 

The committees have added an element in the desired direction, but not so much has changed in 

regards to the actual decision-making process (Arter, 2004, p. 134). Committees have also been 

criticised for being overloaded with not enough time to perform proper scrutiny on proposed 

legislation (White et al, 2004).  

 

Critics have also pointed to the risk of possible influence of civic Scotland on Parliament and the 

dangers of overt lobbyism and pluralist government (Keating, 2005, p. 14-15). Lobbying activity in 

Scotland does seem to share several characteristics with what goes on in Westminster, and the lack 

of regulation on the area has already caused a lobbying scandal, Lobbygate
28

, and may prove 

problematic in the future unless further regulated (Schlesinger et al, 2001). On the positive side, this 

willingness to interact with interest groups has helped produce e.g. a comprehensive Mental Health 

Act
29

 in two years, which Westminster had had 8 years in the making, in part due to unwillingness 

to negotiate with the relevant interest groups (Cairney et al, 2008).  

 

Despite certain setbacks, local governments in general have been predominantly content with the 

devolution process and the Scottish parliament, recognizing that it has had the effect of improving 

local and central governmental tiers (Bennet et al, 2002). Scottish elite (or politician´s) assessment 

of the ability of parliament to encourage and include public control and participation has in large 

part also been met with pre-devolution expectations (Curtice et al, 2009, 74-82).  

 

                                                 
28

 In a 2010 Channel 4 journalist sting, several Scottish MSPs were exposed and filmed while taking bribes to yield 

influence on behalf of the journalist (posing as a representative of a lobbying group) (Laurance et al, 1999). 
29

 Relating to compulsory treatment of mental disability in local communities (Cairney et al, 2008). 
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In contrast to this stand the public expectations to the Scottish Parliament; in 1997, 79 per cent 

believed that ordinary people would have a larger say in how Scotland is governed, a number that 

in 2003 had fallen to 39 per cent (Bromley et al, 2006, p. 19). On the question of perceived impact 

on giving ordinary people a say in how Scotland is governed and perceived impact on education in 

2005, a solid majority of public opinion (between 54-60 per cent) answered that devolution had 

made no difference (Trench et al, 2005, table 6.2).  

 

The above polls can be seen just as much as a sign that the honeymoon days are over for the 

Parliament and, as such, a natural reaction to unrealistic expectations as to how much a Scottish 

Parliament would actually change daily life and be opened up for civic participation (Taylor, 1999). 

Despite the setbacks there is a general belief that the process is taken in the right direction (Bennet 

et al, 2002). 

 

Voter turnout fell from 58 per cent in 1997 to a 49 per cent turnout in 2003, 51.7 per cent in 2007 

and 50.3 per cent in 2011 (White et al, 2004; Commons, 2011). The general low voter turnout at 

Scottish elections is an indication that devolution to some extent came about as an elitist project and 

a dismissal of Westminster rule more than a public demand for specific policy changes. Although it 

should be noted that low voter turnout has been a general tendency across the UK since 1999 

(Bromley et al, 2006). Nevertheless, it does indicate a lack of enthusiasm in the public.  

 

The low voter turnout might also be an expression of the general belief that Westminster is still the 

most powerful influence in Scottish society today and, as such, it may act as a deterrent to vote in 

Scottish elections. The implementation of the system of proportional representation has also played 

a part in post-devolution low voter turnouts as voters widely did not understand the system and the 

relevance of their second vote (Schlesinger et al, 2001). These factors can be seen as setbacks to the 

aspirations of increased democratisation, even though proportional representation is regarded 

among the most fairly distributional methods of voting.  

 

The presence of multi-level governance alongside the general decentralisation of powers implicate a 

more modern type of governance, but the dispersal of powers might also entail a new type of 

democratic deficit. This is because the policy process becomes less transparent and straightforward, 

which can ultimately be seen as a setback to the aspirations of an accountable and democratically 
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legitimate parliament (Stoker et al, 2004). The fact that policies are divided between Scottish 

Parliament, Westminster and the EU may also have had the effect of confusing Scottish voters at 

the ballots because it can be rather complicated assessing each level of government by what has 

been achieved, as much policy will not have a clear and unitary sender (at least for the wider 

public). 

 

As the above indicates, the process of opening up parliament has had limited success and has not 

been without its setbacks. But devolution is still in its youth and many processes take time to 

fundamentally change (Trench et al, 2005, p. 36-38). Mostly, the aspirations towards a new style of 

governance have been halted by the continuation of Westminster practices, some implemented, in 

part, to smoothen the transition for the new parliament and these may become obsolete over time 

(Bradbury et al, 2003). 

 

In either case, the disillusion with what has been achieved (or changed) has not been matched by 

opposition towards the parliament (Times, 2012b). Doing things the Scottish way seems to have 

satisfied certain elements, both as a departure from the exclusive parliamentary style of 

Westminster and as an expression of self-determination and more modern inclusive governance, 

which was one of the CSG recommendations. As such, devolution can be termed a success on this 

parameter, albeit still a limited one.  

 

While the extent to which devolution has opened Parliament to increased civic participation in the 

decision-making process is disputed, it is not contested that devolution has pushed the political 

process in that general direction of increased inclusiveness (Archie, 1998). The parliament has set 

out on a divergent path from Westminster and measures taken have increased public participation 

and opened parliament for smaller parties and candidates previously excluded from influence. As of 

2004, the Parliament had enacted 62 bills of primary legislation. Almost 20 per cent of these were a 

result of non-Executive legislation, indicating that the democratization and opening up of the 

parliament must be termed somewhat of a success (Arter, 2004).  

 

So far, you could argue that the key change that has taken place is the way that the Parliament 

operates. In relation to the extent to which Scotland will now go its own way, the degree of civic 

participation might prove the decisive indicator. As civic Scotland (supposedly) will represent the 
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people and have a greater say in the general direction of polity, this will over time reveal if 

Scotland/the Scottish people really want something different politically from the rest of the UK 

(Keating, 2005, p. 64).  

 

The other paramount demand of devolution was the ability to autonomously enact legislation 

distinctly Scottish, regardless of Westminster policies on the same area(s). The Scottish government 

today acts in relation to a legislative framework decided by both Westminster Parliament and the 

EU. Through the looking glass of multi-level governance, the Scottish room to manoeuvre 

politically will be examined. The general trades associated with multi-level governance, and how 

they apply to the case of Scotland, will be examined in the below.   

 

 

4.1 Multi-level governance and political autonomy 

 

 

The concept of multi-level governance is a relatively newfound term stemming from post-World 

War II movements and dynamics within the sphere of state and governmental relations (Piattoni, 

2010). As the name suggests, multi-level governance is the simultaneous coexistence of multiple 

layers of government. Marks (1993) defines multi-level governance as a system in which 

supranational, national, regional and local governments are enmeshed in territorially overarching 

policy networks. It is a result of reduced state-centred power and an example of a global tendency 

from government towards governance, or as Sloat (2001) puts it, a shift from representative 

government to more participative governance.  

 

Multi-level governance typically involves several actors on both the vertical and the horizontal 

level. As Scotland has been devolved certain powers, a system of multi-level governance has arisen 

in which the Scottish Parliament deals with both a state-level (UK) and a supra-state level (the EU). 

With the intent of Scottish Parliament to be more publicly accessible, the sub-state actors (regional 

municipalities and civic actors such as interest groups, NGOs, trade unions and more) can also be 

said to add another level in the vertical line of policy-making.  
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Multi-level governance allows, or rather, encourages sub-state entities to act semi-autonomously 

within a state/supra-state framework (Wright, 2005). Multi-level governance in its very nature 

challenges the unitary, sovereign state (at least in theory) as it questions the vertical superiority of 

government and increases the dispersal of decision-making bodies. This is exemplified by the 

challenges to the orthodox idea of the unitary state (UK) coming both from the bottom-up, in the 

form of devolution, and top-down, from the EU.  

 

Within a multi-level governance, the state-level is bypassed in many areas of policy by direct 

interaction between sub-state and supra-state levels of government (Keating, 2005) but also on the 

horizontal lines. This dispersal of power is one of the perceived advantages for regions/sub-state 

nations. Presumably, this will increase the regional focus of policy-makers and generate attention to 

regional disparities as well as make for more flexible and easily adjustable policies (Hooghe et al, 

2003). Globalisation has played a great role in undermining the direct governmental role of the state 

and referred these to a more steering vehicle within these opened markets. Curtice et al (2009) 

argues that this in turn has urged regions to rally around their national identity and seek to increase 

political autonomy. 

 

Multi-level governance is a more modern approach to governance than the hitherto dominant 

concept of inter-governmentalism which focuses on the state as the main actor and driving force 

behind the structure of government and further development of supra-state entities (Bache et al, 

2004). Likewise, the concept of supra-nationalism puts authority primarily on the supra-state 

bodies, disregarding the influence of the regional level(s). Neo-functionalism has many things in 

common with multi-level governance but also disregards actors below state-level as influential in 

the polity process (Piattoni, 2010). Multi-level governance finds its relevance in the recognition of 

emerging sub-state actors legitimised as capable actors in the legislative arena (Wright, 2005).  

 

Multi-level governance can be seen as an offshoot of prevailing neo-liberalist tendencies since the 

1960s, as the adaptation to the gradual opening of markets in general weakened state control on 

many issues and gradually introduced new sub-state non-governmental actors as well as increased 

supra-national cooperation. As such, multi-level governance may be seen as the state’s natural (and 

perhaps necessary) answer to the general rise in regionalist tendencies and territorially based claims 
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to self-governance as well as demands for governmental democratic accountability, particularly 

relevant in the Scottish case. 

 

The diminished capacity of states to control the economy in an ever more globalised and 

economically liberal world has supported the general notion that regions are better equipped to 

handle economic challenges in the local territory (Stoker et al, 2004). In this process, political 

control is made variable across policy areas (Marks et al, 1996). The dispersal (or devolution) of 

legislative power has entailed a departure from the state-centric view and nurtured so-called 

efficiency arguments, which argue that all public policy is different and better organized at the 

regional level (Piattoni, 2010).  

 

For the same reason, home rule was actively supported by the SCC as essential for regional 

economic growth. In Scotland, this development has taken the form of corporatism or tripartism in 

which government works closely with interest groups such as organised business and the trades 

unions, involving them in the decision-making process on relevant issues to accommodate global 

challenges (Keating, 2005).  

 

The Scottish parliament operates under a UK set framework of devolved and reserved matters. The 

EU carries authority on a range of issues over the UK. Devolved administrations are involved in the 

process of deciding UK policy but ultimately forced to adhere to the UK line chosen in relation to 

EU (Scottish, 2011, Burrows, 2000). In fact, the areas of policy not directly affected by decisions 

taken in either London or Brussels may not constitute more than about 20 per cent of the total 

workload of the Scottish Parliament (Wright, 2005, p. 136). The parliament has the most authority 

on regulatory policies and in the policy-making process which differs markedly from Westminster. 

But the major socio-economic polity remains in large part decided from London (Bochel et al, 

2000).  

 

In terms of redistributive and distributive policies the powers of the Parliament are restricted due to 

the limited tax-varying authority devolved (Bochel et al, 2000). In the devolution settlement, the 

Scottish Parliament was granted tax raising powers of up to 3 pence in the pound from that 

determined for the rest of the UK of the standard rate of income tax as well as authority on local 
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taxation and the council tax on residential properties (Keating, 2005). These do not account for 

deciding amounts though and are subject to a range of challenges if taxation powers are applied.  

 

If tax revenues are increased, it might affect the UK block grant and distort business tax conditions 

in relation to England. If these are lowered, the government loses revenue and, if they are raised, 

business might leave the country. Another aspect is that Scotland decides how tax money is spent 

(on devolved areas) but not how it is raised. This severely handicaps the redistributive powers of 

Parliament as grants allocations typically have to be removed from one recipient group in order to 

benefit another (Keating, 2005). In addition macroeconomic policy is a reserved matter, meaning 

that all Scottish tax varying powers are in theory subject to be overruled at any time by Westminster 

(Pyper, 2000).  

 

Most of the legislative order of business is decided by the EU and passed on for implementation in 

London. While Scotland as a rule carries full autonomy on devolved matters, both reserved and 

devolved areas are bound to intermingle or overlap (policy spill-over). An example of policy spill-

over is in the environmental and agricultural matters, which are devolved, but EU obligations entail 

that comprehensive amounts of specific obligations be met, and the UK has to present a common 

line (Scotland included)
30

. 

 

In effect, this means that Scotland will often find itself in a situation with autonomy on devolved 

political areas – but find that even within these areas, policy is ultimately decided by the EU and to 

a lesser extent, Westminster. The reality is that the reserved powers are so extensive that the 

Scottish changes or amendments to EU legislation often only are found in the advanced details of a 

bill (Gallagher, 2012).  

 

The Royal Commission of the Constitution
31

 concluded in 1973 that EU membership would 

severely restrict the scope for legislative devolution for the UK regions. Scottish influence within 

the EU Council prior to devolution is open to some debate. There have been examples of the 

Scottish delegation successfully influencing policy-making, but overall the role of the Scottish 

Office was that of a lobbyist group to the UK delegation, ultimately in a position only to display 
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 The matter is made no less complicated by the fact that Energy is a reserved matter. 
31

 A commission set up in 1969 to evaluate and make recommendations on the constitution of the UK (also known as 

the Kilbrandon Commission). 
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influence within the legislative frames decided by UK policy (Wright, 2005). Much has happened to 

the EU framework since then (with increased regional focus and funding), but its actual value for 

the Scottish direct influence remains a moot point.  

 

Having status as a region, Scotland does have a voice in the EU, notably in The Committee of the 

Regions (CoR). A voice that may be strengthened as more regions/small states are included in the 

EU. In practice, CoR has proven a disappointment though, as CoR decisions are not legally binding 

(Keating, 2005). Scotland also has a place in the Council of Ministers
32

 if devolved matters are on 

the agenda (Dardanelli, 2005) or, since 2010, if so requested by the Scottish delegation (Scottish 

Government, 2010). But Scotland does not have a formal seat in EU meetings and a request for this 

was recently denied (Nicoll, 2012b). 

 

Regions still possess notably less political influence than states. A concept of a Europe of the 

regions, in which sub-state regions had substantially more direct influence on policies, has been 

advocated but is all but discredited today (Dardanelli, 2005, p. 159). Resource allocation is 

negotiated and decided by state executives in the EU and, as such, regional bodies will likely have 

just as much to gain by influencing their state-level than lobbying directly in the EU as a (small) 

nation (Marks et al, 1996, p. 56).  

 

Roughly speaking, Bulmer et al (2002) concludes that the UK dealings with the EU have not 

changed significantly since devolution with Westminster having final say on the official line of 

policy and the devolved governments supplying local expert opinion and consultation in the policy-

making process.  

 

Scotland still has to lobby and bargain their EU interests with Westminster and, as such, devolution 

has done little to better Scottish direct influence (Wright, 2005). The general EU aims, priorities and 

policies are ultimately laid down by the state-driven intergovernmental EU bodies of the European 

Council and the Council of Ministers (Marks et al, 1996). So far CoR has done little to strengthen 

the voice of the regions on this level (Wright, 2005). This is underpinned by a ruling notion of inter-

parliamentary good governance and cooperation as Scotland has to adhere to the official UK line of 

policy (Cairney et al, 2008).  
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Scotland has e.g. responsibility for implementing EU directives on the areas of agriculture and 

fisheries under the devolution settlement. But the policies are decided in the Council of Ministers 

where Scotland only has a seat if the Scottish delegation has pre-agreed to the official UK line on 

the matter (O´Neill, 2004). This process has been marred by UK neglect, sometimes deliberately, by 

not taking in Scottish interest and proposals before deciding on the official line of policy. Other 

times, the Scottish executive might simply be consulted to late in the process to have any real 

influence on the final outcome (Cairney, 2012b).  

 

From the politicians’ view, the Parliament´s ability to produce distinct Scottish legislation has in 

large part failed. Likewise, the percentage believing that the Parliament would strengthen the voice 

of Scotland in the UK had, by 2003, fallen from 70 per cent (pre-devolution) to 49 per cent 

(Bromley et al, 2006). Combining the expectations of the four major political parties, the number of 

politicians satisfied with the Parliament performance fell from 54 per cent in 2000 to 24 per cent in 

2004 (Curtice et al, 2009, table 4.2). However, it is worth noting that politicians may have different 

motivations for their stand on this subject due to party-affiliation and/or the amount of influence 

they yielded in the decision-making process. The public assessment of the same subject does 

indicate disappointment as well though (Curtice et al, 2009). 

 

It should also be noted in this context that studies have shown that expectations to the distinct 

policies after devolution in relation to the EU were that Scotland and Westminster would most 

likely pursue politics in general concordance, but there was a belief that a strengthened Scottish 

voice could lead to the implementation of legislation more considerate of Scottish distinct 

geography and institutions, particularly in the areas of farming and fisheries (Sloat, 2001).  

 

Notable distinct policies implemented in Scotland post-devolution include free personal care for 

older people, a policy that had previously been rejected by the UK government (Wright, 2005). 

Another example is the decision to abolish university tuition fees, while Westminster raised 

university fees for Higher Education. Although a fee of £500 was later introduced, the amount for 

Scottish students had still been lowered in stark contrast to the Westminster line of policy (Cairney 

et al, 2008).  
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Other notable policies include a smoking ban, removal of tolls on Scotland´s bridges, land reform 

and comprehensive climate change legislation (Mitchell, 2010). The examples reflect to some 

extent some of the general differences between Scotland and England. Westminster generally 

focuses on diversity and privatization while Scottish politics has emphasised public-private 

partnership, which has been apparent i.e. the running of the National Health Service (Cairney et al, 

2008).  

 

The initial performance of the Scottish Parliament in terms of producing distinct new policies has 

disappointed many Scots (Bromley et al, 2006). Considering the theory of path-dependency on the 

Scottish case, it becomes apparent how complicated it will be for Scotland to actually stray 

markedly from UK line of policy. In relation to the concept of path-dependency, Pierson (2000) 

recognises that …the probability of further steps along the same path increases with each move 

down that path. This is because the relative benefits of the current activity compared with other 

possible options increase over time. To put it a different way, the costs of exit – or switching to 

some previously plausible alternative – rise. 

 

In areas of policy in which Scotland has followed the UK line until 1999, the costs of taking a 

completely different direction (with the practical institutional changes that follows) is handicapped 

under the current Barnett formula and limited by the massive EU influence. The funding of the 

Scottish parliament did not change as part of devolution and the while block grant was intended to 

allow for parliamentary input to budget priorities it was not meant for actual budgeting divergence 

(Cairney et al, 2008, p. 195). As the grant is calculated per capita, variations in public spending are 

limited (Trench et al, 2005). And with the tax raising powers limited, it means that in order to 

subsidy certain groups, other groups have to have their grants taken away accordingly. So although 

the block grant is freely disposable, the room to manoeuvre is severely restricted.  

 

The transition from the Westminster Model to devolved (or dispersed) governance has created areas 

with policy spill-over, and it naturally hinders Scottish homogenous legislation across the many 

levels of government. This multi-level governance also means that separate areas of policy are 

likely to be governed by politicians from different political parties and with different approaches to 

– and wishes for – political direction as well as for the purpose of the devolution settlement. The 
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multiple layers of government are sure to hinder a Scottish consensus-based line of policy-making, 

if such a line should ever exist.  

 

It should be noted that Scotland actually has no historical founding constitution and, as such, no 

commonly agreed principles or ideological coherence to set out policies on the basis of (Mitchell, 

2003). Judging whether enough autonomy has been obtained can never be made in black and white. 

No national consensus on what can be termed distinct Scottish policies exists. Different parties will 

have a say in this and no one party is autocratic in function and therefore any legislation enacted is a 

result of compromise. But certainly there has been some matching of expectations to be done in 

relation to the function of the Scottish Parliament as actual legislation was passed (Bromley et al, 

2006). 

 

Furthermore, a parliament in existence for little more than one decade is still in many ways in its 

infancy and still in the process of establishing its exact functions and limitations. Notable divergent 

legislation has been pointed out in the above, and prospectively, there is likely to be more 

divergence considering the current party incongruence between Westminster and Holyrood, 

respectively. The question is how sustainable the current devolution settlement is when considering 

the tools to solve disputes in case of policy spill-over or in case of Westminster entrenchment on 

devolved matters. The below section will look at how matters of policy spill-over is dealt with. 

 

 

4.2 Constitutional status quo? 

 

 

The schism between devolved and reserved matters remains a potentially damaging issue as seen in 

situations like the war in Iraq in 2003, in which Scotland was thrown into war (as foreign policy is a 

reserved matter) with two-thirds of the Scottish population opposing the war (Cramb, 2002). Such 

instances of major political decisions being made without the inclusion or consent of the Scottish 

Parliament are likely to stir up anti-English resentment and constitutional debates at any time.  

 

Scottish Parliament and Westminster relations are based on principle guidelines for cooperation laid 

out in the declaration of intent, the Memorandum of Understanding (MoU). The MoU is defined as 
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a statement of political intent, and should not be interpreted as a binding agreement. It does not 

create legal obligations between the parties. It is intended to be binding in honour only (Scottish 

Government, 2011). In addition, the MoU explicitly states that the UK Parliament retains authority 

to legislate on any issue including devolved matters. Westminster still has unlimited legislative 

power over every aspect of Scottish politics (in theory), although home rule (as a concept) entails 

full authority on political matters. 

 

The purpose of the MoU was to accommodate matters in which a decision taken by one government 

will have a direct impact on the policy options for the other party (also known as policy contagion) 

(Bulmer et al, 2002). The MoU was followed by a range of concordats setting out the room to 

manoeuvre on a number of more or less specific areas. Issues of inter-governmental conflict are to 

be resolved formally in the Joint Ministerial Committee (JMC
33

) in which the relevant ministers 

(depending on the area of conflict) seek compromise as a last resort and work towards sustainable 

policy-coordination (Scottish Government, 2010). But JMC rulings are to be regarded as a 

consultative body with primarily advisory conclusions (Bulmer et al, 2002). As JMC rulings have 

no legal binding either, the UK can, in theory, choose to ignore these. 

 

Furthermore, the Scotland Act (1998) has a clause, the Sewel Convention (or Legislative Consent 

Motion), stipulating that the UK retains authority to enact laws for Scotland and overrule Scottish 

enacted legislation (Pyper, 2000). However, the Sewel Convention will not be applied as normal 

procedure and does contain a statement of intent only to be applied with Scottish consent (Scottish 

Government, 2008).  

 

As of 2008, 79 Sewel motions had been passed, none of which led to any notable political (or 

public) conflict (Cairney et al, 2008). What is interesting is whether these have been accepted by the 

Scottish Government on the basis of consensus on all 79 issues or whether they have been accepted 

to keep up appearances and inter-governmental relations on matters deemed less important. It would 

seem unlikely that the there has been complete concordance on all of the above 79 Sewel motions.  

 

The tendency may be an expression of competence creep, in which old habits simply die hard, and 

devolved matters previously handled by Westminster are increasingly handled in London by way of 
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convenience. No evidence can be found of this, but considering the endless points of possible 

political spill-over and the absence of formal legal bodies, it can hardly be ruled out completely 

(Burrows, 2000). As disputes are solved behind closed doors through informal inter-governmental 

relations, there is also the risk that the UK may enforce their decision upon the Scottish politicians 

and present the end result as a compromise (Trench et al, 2005). 

 

Whether this is the case or not, it is a possible point of contention for nationalist hardliners, and as 

long as no set principles are in place, the legitimacy of the use of Sewel motions may be questioned 

if perceived as invasive. On the other hand, the only significant opposition that has been expressed 

in any of these matters has been from the SNP, the Scottish Socialist Party and the Scottish Green 

Party, and this has been predominantly on the grounds of principal opposition to the use of Sewel 

motions rather than specific accusations of Westminster misuse of power (Cairney et al, 2004).  

 

For the first eight years of devolution, Labour was the dominant party in both Holyrood and 

Westminster, which made the cooperation and inter-parliamentary relations run smoothly. These 

relations are now challenged by party incongruence with the SNP dominance in Scotland and a 

Conservative-led government in the UK (McEwen et al, 2012). Perhaps surprisingly, given the 

politically adversarial relationship between the Scottish SNP and the UK Conservative-Liberal 

governments, little has changed in the rather informal inter-governmental relationship following the 

2007 elections.  

 

Experience so far indicates that the more informal way of handling political disputes behind closed 

doors continue to be the preferred way of doing things (Keating, 2005). This seems to be continued 

by the SNP, despite what you might have expected. This is exemplified by the fact that the SNP 

have agreed not to disclose any behind-the-doors preceding disagreement on Scottish/UK joint 

legislation, although they heavily criticised this practice before entering into government (McEwen 

et al, 2012).  

 

There is a potential problem regarding the lack of formal bodies for Scotland to exercise its rights 

and in a multi-level governance, the number of conflicts are potentially numerous. With multiple 

political actors on many levels, no unitary line can realistically be pursued (Bulmer et al, 2002, p. 

166) and disputes on any given matter (and on any level) risk being inflated into public matters and, 
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thus, risk raising tension between parliaments or nations. Given that we live in a society with media 

scrutiny and attention on potentially any decision made, political disputes always run the risk of 

becoming public matters of principle.  

 

As the cooperative settlement is based on non-binding agreements, there is no safety net against 

political disagreement and confrontations for opposing parliaments. So far, the use of Sewel 

motions have not led to any genuine inter-governmental conflicts (of public knowledge at least) but 

their presence represent an anomaly in the system (albeit, perhaps a necessary one) and an 

expression of the uneven power relationship between the two parliaments. As Bulmer et al (2002) 

notes, the current settlement has not been truly tested on the range of challenges that is likely to 

emerge over time. Kellas (2000, p. 30) notes how, over time, inevitably some form of legal 

apparatus will evolve to settle intra-governmental and intra-parliamentary disputes, with the 

essential paradox that the British Parliament can never be overruled(!). 

 

Inevitably, such informal procedures mean that the level of Scottish influence at any given time will 

depend on the goodwill between the two parliaments and negotiating politicians, also in matters 

regarding influence in the EU. Perhaps the biggest criticism of the devolution settlement is that, to a 

large degree, Scotland continues to be under the influence of most policies of the UK government 

(of the day) on the EU (and other reserved) matters. The informal dispute-solving may also be part 

of the explanation for the steep fall in Scots believing that devolution would strengthen the voice of 

Scotland in the UK as it is not known to the public when a certain UK policy has been challenged 

behind close doors.  

 

It is worth mentioning that Scotland has no real right-wing party and, thus, the centre-parties are 

primarily challenged from the left. The situation in England is quite the opposite, so you might 

argue that the two parliaments are constantly being pushed by the outlier parties in opposite 

directions. If the policies of Britain are to drift increasingly rightwards, internal pressure will rise in 

Scotland to take a divergent path.  

 

The extent to which this divergence will be allowed within the current settlement will then reveal 

the strength of the union. As Mitchell (2003) notes, the autonomy of an entity like the Scottish 

Parliament is ultimately more acceptable from a Westminster point of view in the degree of distinct 
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politics implemented, rather than in direction. The continued pursuance of radically different 

policies than London is likely to prove an untenable situation for both Parliaments in the long run.  

 

Burrows (2000) points to the inherent flaw of the MoU as it indirectly equates the UK with 

England, among other things through means of (the English) chairing JMC disputes and 

representing the side of England on disputes regarding Scottish devolved matters. This arrangement 

is somewhat similar to the EU legal dispute-solving bodies, except these are made on a normative 

agreement of common goal and purpose with the union. Out of necessary respect for the many 

diversities and national sovereignty within the EU, the rules and regulations here are based more on 

pragmatics with the paramount goal of reaching compromise, than on a principled approach 

(Burrows, 2000). Such a stated common purpose does not exist in the devolution settlement, which 

has no set end-goal. 

 

So far, much has been done to accommodate each other and avoid conflicts (Wright, 2005), but it 

seems that more binding legal bodies will necessarily evolve over time as genuine conflicts arise. If 

Scottish interests are continuously overruled impacting negatively on Scottish society and industry, 

the non-binding apparatus of the JMC and MoU will doubtfully prove satisfactory in the long run. 

In that event, even further concessions within the devolution arrangement might not prove 

satisfactory. As such, formal courts of dispute would greatly improve the democratic accountability 

of the settlement. 

 

The lack of disputes so far may point to an implied understanding on the side of the Scottish 

parliament of knowing and accepting their place in the system. Through an understanding of their 

(limited) rights and autonomy, Scottish politicians may have matched their expectations accordingly 

(Cairney, 2012b). This is also known as the logic of informality which entails that both actors accept 

the informal working relations and pursue their interest under the given conditions and strive to 

avoid disputes going public. The advantage for Scottish politicians being that they avoid losing face 

in public if overruled and set straight by Westminster.  

 

The informal intergovernmental relations and absence of legal deciding bodies allow for parties and 

politicians to work out compromise behind closed doors and without public disputes. This might 

have had more of a sustaining effect than can be proven. Legal decisions might work to make 
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disputes more public and escalate tensions instead of closing them down. Surprisingly, this seems to 

be the SNP attitude as well, so far at least. Commentators suggest they may be pursuing a strategy 

of flying under the radar and avoiding public disputes (and defeats), while biding their time for the 

independence referendum in 2014.  

 

Although the absence of legal bodies remains a threat to the cooperation and durability of the union 

– this does not mean that any breach of the codes of conduct necessarily would lead to a break-up of 

Britain. Indeed, history does seem to suggest that the will to support the union is strong and perhaps 

stronger due to its asymmetrical devolution and ad hoc constitutional development. Furthermore, 

the UK government has an obvious interest in accommodating Scottish wishes to a large extent, but, 

as mentioned, the settlement has not been truly tested yet. 

 

Overall, Scottish politics have so far remained very much in line with UK politics, and devolved 

powers have not been used to the extent that it has been legally challenged, indicating little 

differences (Keating, 2005). Although this has not led to any major conflicting issues in the first 

decade of devolution, it is likely to prove a contentious issue in the future. The mere fact that 

Scotland has been referred to as an English colony in the 1970s (McCrone, 2001, p. 55) bears the 

implication that the relationship might not be viable in the consocialist view. Considering England´s 

size and political influence on Scotland, the way England acts is bound to affect Scottish society 

and room to manoeuvre whichever constitution is in place (Jeffery, 2009). Consocialism is 

supposedly less viable in a political union where a majority group (the UK/England) is politically 

dominant over a minor group (Scotland) without fundamental rights set out in law (Wright, 2005). 

The fact remains that the informality of the decision-making process and the cross-parliamentary 

relations are continuously contingent on political will and politicians’ goodwill.  

 

While so far this has proven adequate, no safeguard does exists in the case of fundamental disputes 

where no compromise can be found. As Burrows (2000, p. 119) recognises, the union cooperation 

does not share a constitutional agenda with the normative obligation of preserving the union such as 

is the case in the EU. Domestic pressure on Scottish politicians to adopt separate lines of policy will 

at any time put a strain on the relationship with Westminster, the extent of which dependent on the 

political parties in both parliaments and their informal working relations. Against this argument 

stands the fact that devolution is still relatively young and in an evolving process which has still not 
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reached an institutional lock-in or ultimate direction. The further evolvement of the devolution 

settlement may find ways to accommodate said limitations. 

 

 

5.0 Constitutional possibilities 

 

 

Shortly after taking office in 2007, the SNP published their national conversation, Choosing 

Scotland’s future, intended as a web-based forum for Cabinet secretaries, ministers and the public 

alike to discuss the future of the constitution. The purpose was to build ground and momentum for 

the independence referendum scheduled for 2014. In response, the Conservatives, Labour and the 

Liberal Democrats set up the Commission on Scottish Devolution and published A new agenda for 

Scotland to promote a national discussion of a strengthened devolution settlement within the union 

(Holden, 2010).  

 

Chaired by Sir Kenneth Calman
34

, the Commission on Scottish Devolution set about reviewing the 

Scotland Act and making recommendations as to its evolvement. The report Serving Scotland 

Better: Scotland and the United Kingdom in the 21st Century, published in 2008, suggested several 

low-political amendments. But of importance to Scottish autonomy overall were the 

recommendations pertaining to increased fiscal autonomy and the balance between taxes and public 

spending, which would vitally add autonomy to the workings of government. It is worth noting 

within this context that Calman works for a better devolution within the union and, as such, 

recommendations to take this process too far (towards secession) might have been perceived as 

inappropriate in relation to Westminster (Guibernau, 2010).  

 

What is striking about all of the above initiatives and their concluding recommendations is that they 

show that today all four main parties now advocate further powers devolved to the Scottish 

Parliament. Labour, Liberals and Conservatives propose sophistication and strengthening of the 

devolution settlement, while the SNP advocate outright secession. The perspective of less 

devolution or a status quo seems not to be possible options (Nicoll, 2012a).  
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Today, Scotland realistically faces three different types of further evolvement of the devolution 

settlement. These are commonly referred to as devolution-plus (devo-plus), devolution-max (devo-

max, also referred to as fiscal autonomy) and independence through secession from the UK union. 

The SNP have scheduled a referendum on independence for 2014. As of now, the referendum will 

be a pure Yes or No ballot; either to create an independent state or remain in the union under the 

current devolution settlement.  

 

An increasing number of people are demanding that the referendum include one or more other 

options of devolution refinement. Proponents of the inclusion of a third possibility outrank 

opponents by almost 2 to 1 (Times, 2012b). SNP leader, Alex Salmond, has opened the door for the 

inclusion of a second question on the ballot which would be some version of devo-max, the content 

of which has yet to be made out (Barnes, 2012a). A House of Commons committee recently 

concluded that the government has no mandate to include such a question as the SNP were elected 

on a promise of a Yes/No independence ballot only.  

 

The SNP, on the other hand, claim that as public opinion seem to favour such an option, it should 

be included (BBC, 2012). Some consider the inclusion of such a second question an SNP safeguard 

in case no majority in favour of secession is found. In response, Prime Minister, David Cameron, 

has promised to open up the discussion of further devolution concessions to Scotland only if and 

when Scotland says no to independence (Nicoll, 2012a).  

 

As of 1 August 2012, 30 per cent of the Scottish public support independence, while 54 per cent 

oppose (Barnes, 2012b). Support for independence has remained relatively stable since the 1970s, 

the number fluctuating steadily between one third and one fourth of the population. Support has 

roughly remained constant following devolution (Bromley et al, 2006), and the devolution process 

seems to have had no effect on public attitudes towards independence at all.  

 

The SNP landslide victory in the 2007 and 2011 elections would appear to suggest otherwise, but 

the reasons for their success may be less obvious. Voting studies indicate that electoral motivations 

might be different in devolved elections than in UK general elections with greater incentive to vote 

for nationalist parties in local elections (Pyper, 2000). One of the main reasons the SNP were in 
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minority government from 2007-2011 was that no other party would engage in a coalition 

government with a party that opted for an independence referendum (Arter, 2004).  

 

Curtice et al (2009) finds that, to a large extent, voters in devolved elections seem most concerned 

about supporting parties with an obvious regional/nationalist agenda to ensure that regional interests 

and sovereignty are staunchly preserved. For Scotland, a way of preserving and securing the 

nationally obtained autonomy and a bulwark against being ruled from Westminster by unpopular 

parties once again – but not necessarily a demand for secession.  

 

This could explain why the SNP (and the Plaid Cymru in Wales
35

) have performed remarkably 

better in devolved elections than in the UK general elections. Another mechanism of said elections 

is that they are mainly used to punish or reward whichever party is in government in the UK as 

London is still perceived as far more powerful and influential on Scottish politics than Edinburgh 

(Bromley et al, 2006).  

 

Secession would secure Scottish rights in law which is not the case today, but that part of the 

discussion has not been dominant so far. Polls suggest that the matter of economics is the top 

priority for Scottish voters deciding on the matter of independence. While the independence and 

national pride of a self-determinant nation supposedly has no price, more down-to-earth polls 

suggest that the individual public threshold for independence is to be found at around £500 (Fraser, 

2012). Said poll does not, however, state how respondents felt about independence in the first place 

(if no economic consequences were to be found) but it does provide some insight into electoral 

motivations.  

 

Until the global financial crisis, Scotland had a thriving banking sector. Following the crisis, the 

Royal Bank of Scotland and Halifax Bank of Scotland needed UK bailouts in the range of £70bn. 

As an independent and small nation, this banking industry seems unlikely to be upheld (Fraser, 

2012). Economic success as an independent state will in large part be dependent on the ability to 

attract business and make use of regional advantages and economy of scope. Generally seen, the 

pro-independence camp view on the financial future can be boiled down to a faith primarily in the 

revenues from oil and gas in Scottish waters to supersede the current UK block grant (Economist, 
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2012a). However, the world oil prices are volatile and, besides, the oil in the North Sea is 

diminishing and the source estimated to run dry within 40 years (Economist, 2012b).  

 

The SNP have increased its focus on the EU as a counterweight to the UK and even taken the 

slogan of Independence in Europe. An independent Scotland might better negotiate grants directly 

with the EU, but the rationale behind the faith in EU benefits is questionable in a number of ways. 

First of all, it is not an aspiration born out of public sentiment. Public attitude towards EU 

membership has never been clear-cut and often more hostile than the English despite how this has 

often been perceived (Keating, 2005, p. 33-35).  

 

At the same time, the EU is in many ways an indefinable entity and so far has been in an ever-

changing state. Would Scotland meet the economic demands for member states and would 

membership necessarily entail joining the crisis-stricken EURO currency? These are some of the 

unanswered questions in relation to the conditions for Scottish EU membership as a new member 

state. Scotland might also be allowed to continue in the union under the same conditions as now, 

but no one knows at this point in time (Fraser, 2012).  

 

The current economic crisis among several EU member countries only adds to the insecurity as to 

what the future looks like for the union. For the same reason, the continued project of EU regional 

focus is by no means set in stone. For Scotland to put its faith in independence entirely on the basis 

of EU integration can seem, at this point in time, rather reckless. If Dardanelli´s (2005) thesis is 

correct, then the devolution referendum in 1979 failed in large part due to a lack of belief in the EU, 

and the referendum in 1997 was successful due to newfound belief in the project. If this is the case, 

then the EU is most likely to act as a deterrent for voting in favour of independence given the 

current crisis in the EU.  

 

There is no evidence to suggest that Scotland would not be able to make it financially as an 

independent state, but some of the nationalist rhetoric can seem rather foolhardy and blind to the 

possible down-sides associated with independence (Mortensen, 2012). The SNP manifesto of 2011, 

which calls for a Referendum Bill for independence in the 2014 elections, highlights some of these 

expectations. Under the headline of Independence, the many perceived advantages are mentioned, 



 56 

including the increased direct partnership with the EU, economic growth and even increased life 

expectancy (Independence, 2011).  

 

Whether Scotland can do better as an independent state essentially becomes a normative issue as the 

premises for judgement and criteria for performance evaluation are all but endless and the possible 

consequences widely contested. The exact calculations on the cost and benefits of independence are 

difficult – if not impossible – to make out as not all of Britain´s revenue and spending are publicly 

categorised between Scottish and the rest of the UK (Economist, 2012b). Likewise, the actual 

financial impact of an independent Scotland within the EU is difficult to assess – as is the exact EU 

spending on each region (Marks et al, 1996, p. 49). 

 

It is safe to say, though, that choosing independence would involve taking a financial leap of faith. 

Financial stability is the main concern of Scottish voters on the subject of independence, and no 

guarantees can be made as to its financial success (Economist, 2012a). The economic threats do 

seem to outweigh the immediate opportunities and advantages which is also reflected in the 

generally sceptical public expectations of an independent Scotland (Times, 2012b, p. 15-18). 

 

Support for independence has remained fairly stable since devolution, with no increase in public 

support (Curtice and Ormston, 2011). The Scottish Executive has also concluded (in 2007) that 

Scotland is most likely to yield the most influence in the EU as part of the UK network (Cairney et 

al, 2008). The public mood towards the EU has changed with declining support for further EU 

integration and, thus, another selling point of independence seems to be eroding (Dardanelli, 2005, 

p. 159) and the SNP have increasingly changed their rhetoric from independence in Europe to 

independence in Scandinavia (Theils, 2011).  

 

In some respects, the independence referendum in 2014 is beginning to have the traits of the failed 

devolution referendum of 1979 as a clear-cut SNP plan is becoming less than obvious. Devolution 

appears to have taken the edge of the nationalist demands for secession and changed the focus to 

more low-political matters (Dardanelli, 2005, p. 162). Critics have argued that most of the new 

policies in the areas of e.g. health, education and the economy have deteriorated and such poor 

performance is not something that immediately encourages further unilateralism (McAulay, 2009). 
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As the polls currently – or at any time – do not seem to support it will be a Yes-vote for 

independence (Barnes, 2012a), we will now concern ourselves with the options that seem to have 

the widest public support, those being devo-plus and devo-max (despite the fact that neither is 

included in the 2014 referendum for the present). The exact definitions and political contents of 

devo-plus and devo-max have been less than clear and subject to some public confusion as they 

have both been void of any official definition (Barnes, 2012a).  

 

The SNP have defined devo-max as Scotland becoming responsible for all laws, taxes and duties in 

Scotland. The exceptions, which would continue to be the responsibility of the UK parliament, are 

defence and foreign affairs, financial regulation, monetary policy and currency (Barnes, 2012a). 

Peterkin (2012) believes the difference between the two terms is that devo-max would entail 

Scotland becoming responsible for raising all income and have control over national insurance, 

pensions and VAT (Riddoch, 2012). Both definitions, however, lack official validity.  

 

Devo-max lacks an official definition but is commonly referred to as the most popular (possible) 

second question in the 2014 ballot (Devlin, 2012). It is widely understood that devo-max entails 

Scotland becoming responsible for raising all income from Scotland with grants passed down to 

Westminster for certain shared services (Peterkin, 2012). Most likely it would be the devolution of 

all matters except defence and foreign affairs (Buchanan, 2012).   

 

Devo-plus (or devo-more) is commonly understood as the devolution of most reserved areas and 

entails the Scottish Administration raising as much money as is spent (Thomson, 2012). Devo-plus 

can be taken as an evolvement of present powers and authorities, including control of welfare 

benefits, income tax, corporation tax and a geographical share of oil revenue (Devo Plus, 2012). 

VAT and national insurance would remain a reserved matter under devo-plus (Peterkin, 2012).  

 

Another aspect of this discussion is that devo-plus might find its relevance more as a first step in the 

process towards devo-max than as a specific end-state of affairs in itself. The argument being that 

the autonomy bestowed through devo-plus would be so extensive that the demands for more 

concessions would follow inevitably (Barnes, 2012a). What is clear, however, is that none of the 

options are likely to include Scottish legal standing on matters of dispute. 
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Despite the (generally accepted) differences, the terms are used in a rather desultory manner and are 

not easily distinguished. The two terms have been slung around casually in the debate and in 

opinion polls. A bi-partisan think-tank, Reform Scotland, advocating devo-plus, has defined its 

content recently, but in previous opinion polls, the terms have been used loosely and as one and the 

same. In an opinion poll conducted by Times (2012a), devo-max is loosely defined as the Scottish 

Parliament to include more laws and duties and control most of taxation, while Scotland remains 

part of the UK. A loose description, in fact more appropriate of devo-plus.  

 

The differences between the terms (stated officially or not) have simply not been known or defined 

until recently (Jenkins, 2012). The second question that may be included in the independence ballot 

is referred to as devo-max but, as mentioned, has yet to be defined. Recent polls suggest that both 

devo-plus and devo-max have the support of about 30 per cent of the public (Riddoch, 2012). But as 

devo-max is yet to be defined, the opinion poll is of limited use, although the loose prospect of 

more devolution apparently enjoys the widest support in most surveys. More than two thirds of the 

population support more devolved powers (Nicoll, 2012e). For the sake of argument and avoidance 

of the inevitable confusion in trying to separate the terms, and under the different conditions and 

definitions respondents have answered, I will deal with devo-plus and devo-max as one solution 

under the name of devo-max for this thesis.  

 

 

5.1 Future of the constitution 

 

 

At this point in time, it seems that the only real question is how many further concessions Scotland 

will have devolved, and whether a situation will arise in which the country will have become so 

autonomous that secession will be the natural evolvement. That situation might also arise in matters 

of unsolvable dispute. In either case, there is little to suggest that any power will be handed back to 

Westminster.  

 

This is exemplified by certain recommendations put forward by the Calman Commission, which 

would undoubtedly have been advantageous to Scotland – but also entail certain powers being 

handed back to Westminster. All of these recommendations were rejected by the Scottish 
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Government (Calman, 2008, p. 28). In this sense, devolution can be said to have started an internal 

arms race in which it is only likely that more layers (of autonomy) will be sought after in a self-

perpetuating manner.  

 

Leith (2009) notes how public discussion in Scotland has changed in rhetorical focal point from 

Scotland as a region within Britain to Scotland as a nation which deals with other nations at a state-

level. Wright (2005, p. 136) points out how the international profile of Scotland increased markedly 

following devolution as did Scottish formal meetings with international heads of states. Scotland 

has opened office in Bruxelles, the Scotland House, and actively sought to nourish international 

relations at state level (O´Neill, 2004). Also worth noting is that in the USA and Canada, a National 

Tartan Day has been introduced, celebrating the legacy of Scottish descendants and Scottish 

influence, indicating how the nationhood agenda has been encouraged and strengthened in Scotland.  

 

While generally speaking, the sense of being British is still strong as part of the Scottish identity, 

any signs of promoting Britishness in Scottish society are perceived negatively (Bechhofer et al, 

2007). The fulfilment of a nationalist agenda entails that concessions (or the return of power) to the 

UK seem unlikely and are unpopular with the Scottish public. In addition, while the majority of 

Scots accept some form of dual identity, the number of people identifying themselves as British as 

well as Scottish has fallen about 10 per cent post-devolution, while the amount of Scots identifying 

themselves as Scots and not British has gone up 12 per cent (Trench et al, 2005). In addition the 

number of people identifying themselves as only Scottish or British has gone up 25 per cent in 

favour of Scottish identity, when given a forced choice (O´Neill, 2004).  

 

The general support for devolution has remained strong and fairly consistent despite widespread 

disappointments in parliament performance (Ermisch et al, 2005, p. 228) suggesting that the 

parliament is indeed a necessary expression of the country’s national identity. Two in three Scots 

trust the Scottish Parliament to better look after Scottish interests, while only one in five believe 

that the same goes for the Westminster Parliament (Bromley et al, 2006). Public perceptions of the 

economic benefits of the Union has also changed since devolution with more people believing that 

Scotland now gets its fair share of public spending (Bromley et al, 2006).  
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Based upon the staunch support for the parliament and, hence, devolution, it might appear that 

Scotland finds itself locked in the further development of the devolution process, in what can also 

be deemed a type of path-dependency. The thesis is easily applicable to the case of Scotland when 

considering the cultural backdrop to devolution and the costs a surrender of political power would 

entail both politically and culturally – not to mention the many institutions, mechanisms and 

working procedures already in place as a result of the devolution process.  

 

In addition, the four major parties all have an incentive to support further concessions, considering 

the public majority in favour of increased powers for the Scottish parliament. The Liberal 

Democrats have always been in favour of home rule and the SNP will definitely not stand in the 

way. Labour is responsible for devolution and is unlikely to oppose further concessions, and the 

Conservatives can barely afford opposing devolution in terms of electoral support in Scotland 

(Trench et al, 2005). If this trend continues, the likelihood of a Scottish Parliament acting unmindful 

of Westminster will only increase (Leith, 2009).  

 

The continued support for the Scottish Parliament despite disappointing performance proves that the 

parliament serves a nationalist self-determinant purpose. The democratic accountability that the 

parliament represents has in large part delivered, and it seems this is the great feat of the Scottish 

Parliament and the devolution process. Scots have been given a distinct and national voice, and trust 

has been placed in the Parliament with virtually no one opting for abolishment of the Scottish 

parliament and only half of constituents voting against devolution in 1999, opting for a return to 

centralist Westminster rule (Paterson, 2002).  

 

There exists among the wider public a sense of confusion as to which areas of policy (devolved or 

reserved) that are decided by which parliament. This confusion, however, is coupled with a 

tendency to blame Westminster for negative developments in society and attribute the good 

developments since devolution to the Scottish Parliament (Bromley et al, 2006, p. 21-22). This may 

be understandable as much of the processes in policy legislation and the exact delegation of areas of 

responsibility in a multi-level governance are less than obvious to the public.  

 

Part of the reason for this might also be that Westminster can easily be used as scapegoat as the 

Scottish Parliament is only allowed to raise under 7 per cent of public expenditure (although they 
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may freely allocate 60 per cent of total revenues) (Scotsman, 2011). This tendency to blame 

Westminster for the majority of the ills of society is also a result of it generally being considered far 

more powerful than Holyrood, and it is certainly part of the explanation as to why support for the 

Scottish parliament remains high although there is widespread disappointment with the results 

delivered.  

 

Regardless of the disappointments of the parliament performance, momentum is on the side of 

devolution, with an extraordinary political majority in Holyrood supporting increased influence to 

the devolved parliament and (not surprisingly) less influence for Westminster. As of 2012, the 

public support for devo-max stands at 71 per cent with a majority opting for devo-max even among 

SNP supporters (Times, 2012a).  

 

Devolution is widely regarded as a success today (and classified as such in the Calman Report) 

although rational arguments could probably be made for opposite views on the matter. Perhaps as 

could be expected, proponents term it a success and opponents the opposite (Giddens, 2002). The 

answer is probably somewhere in between, but what is beyond doubt is the success in terms of 

public acceptance and political will to further the process. The absence of opposition is striking 

(about 1 in 10) (Curtice et al, 2009, p. 121) yet the debate as to how it should be refined is 

relentless.  

 

The status quo seems to be unsatisfactory for all stakeholders; the governing party, the major 

opposition parties and the wider Scottish public (Barnes, 2012a). The fact that all parties work to 

further the legislative autonomy is a testament to its success but also an indication that the 

autonomy, devolution was expected to deliver, has not been delivered in the eyes of neither 

politicians nor the public. So while the Scottish parliament may have disappointed in terms of 

delivering distinct Scottish policies, it seems to be regarded as the people’s parliament and voice. A 

voice that demands strengthening, but not at the expense of the national solidarity that still exists 

with the rest of the UK.  

 

The newfound political autonomy, it seems, excites the nationalist agenda, but not at the expense of 

anti-English sentiment. Scots clearly prioritise being Scottish over British, but a majority of 

respondents embrace both nationalities which does not indicate a deeply rooted desire to dissociate 
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oneself from the British. It is in this respect interesting that a clear majority (88 per cent) of those 

who support independence also favours devo-max. (Times, 2012b, p. 12). Little seems to indicate 

that public opinion supports secession rather than a balancing and perfecting of the level of 

autonomy within the union (Keating, 2005, p. 56).  

 

The rise in the number of Scots identifying themselves as Scots and not British might be a sign of 

danger, although one should be weary of equalling national identity with preferred mode of 

governance directly. Bechhofer et al (2007) finds that there is little correlation between identity, 

party-affiliation and attitudes towards independence. Even among Scots who identify themselves as 

British, a clear majority opt for devo-max (Curtice et al, 2009). 

 

Alex Salmond has claimed (the figures are not exact) that Scotland only has control over 5 per cent 

of Scottish tax revenues (Arter, 2004). Whatever the exact figures, the signalling effects of such 

statements on the public are powerful. The main common identifier demand in polls seems to be 

that of the Scottish Parliament being able to raise as it spends, which would provide a fundamental 

basis for divergent policy-making (if so desired). Right now, one of the main obstacles to 

autonomous policy-making seems to be that of not being able to raise taxes and hence having to 

redirect funds from funded programmes in order to support new projects. Generally, you can say 

that the path set out by Westminster will remain difficult to stray from unless done slowly over 

time.  

 

Devo-max would fulfil a basic need for autonomy as Scotland would not be all dependent on the 

UK block grant. Indeed, as Chisholm (2011) and Scotsman (2011) recognise, Scotland should be 

responsible for raising the money it spends if policy divergence should be made possible. Although 

the constitution securing the UK right to legislate on any policy most likely would persevere, fiscal 

autonomy in Scotland would allow for most domestic policies to be implemented regardless of UK 

policies, which would lower the risk of political disputes markedly.  

 

It is also worth noting that 63.5 per cent of voters in the devolution referendum of 1997 voted in 

favour of tax-varying powers to the Scottish parliament (Aughey, 2001) and most likely envisioned 

tax-varying powers of more than 3 per cent at the time of voting. Polls indicate that 60 per cent of 
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Scots think the parliament should have more powers devolved, and 50 per cent would like it to have 

the power to raise tax as it spends (Jeffery, 2009).   

 

The emphasis on Scottish fiscal autonomy as the necessary driver for the fulfilment of Scottish 

demands seems to be increasing in these days (Nicoll, 2012d). This balancing would not only 

increase political autonomy but also be satisfactory from a nationalist view. In fact, this very point 

seems to capture the Scottish sentiment of wanting home rule and control over domestic issues and 

finances while remaining in cooperative union with the UK.  

 

The demand for some form of fiscal autonomy – regardless of the exact technical details – is 

apparent in a poll which asked what respondents found to be the appropriate name for the (possible) 

third option in the independence referendum. An option that would include increased spending and 

tax powers devolved to the Scottish Parliament. In the poll, 34 per cent preferred the term fiscal 

autonomy against devo-plus (21 per cent), devo-max (14 per cent) and home rule (11 per cent). A 

less scientific but nevertheless indicate poll on the fundamental hope for a type devolution which 

would provide the financial autonomy that entails power to legislate more freely on welfare issues 

in particular (Reform Scotland, 2011). 

 

The focus on political results rather than on creating an independent state is also an indication that 

the adherence to the British identity may be more primordial than might be inferred from looking at 

national elections (Trench et al, 2005, p. 33). This substantiates the claim that Scottish nationalism 

is – and has predominantly always been – based on civic nationalism and not ethnic nationalism 

(Archie, 1998). Even among SNP supporters the devo-max option is far more popular than the 

notion of independence (Times, 2012b, p. 13). Mitchell (Trench et al, 2005, p. 7) concludes that the 

acceptance of British (dual-) identity in Scotland relates more to the concept of a functioning 

society and welfare state, more than in relation to territorial borders.  

 

The lack of support for independence following devolution only serves to reinforce the belief in the 

Scottish parliament and in the devolution process. The deep-rooted desire for a Scottish parliament 

is also expressed in the disappointments in devolution only leading to demands for a better 

devolution. In a simplistic assessment, you could argue that the acceptance of dual identities as both 

Scottish and British has translated into a majority supporting a devolved parliament. The legitimacy 



 64 

of the parliament is the compromise between centralist control from London and secession from the 

union. What you may call a natural and seemingly functional compromise between unionists and 

secessionists (Jeffery, 2009) or a dual-parliament for a dual-identity (Moreno, 2006).  

 

 

6.0 Conclusion  

 

 

Historically Scotland and England was never considered to be one country. The union was a result 

of Scottish practical politics and it was never accepted as a surrender of sovereign identity. When a 

union is based not on assimilation but political and economic cooperation, the sense of affiliation 

will also be reliant on the current state of affairs and the union will, hence, be continually up for the 

exam. Scotland´s constitutional settlement ultimately has to be a reflection of the mutually 

beneficial cooperative union whilst also a recognition of the Scottish people´s claims to self-

determination. 

 

As the union was predominantly based on shared dreams of imperialism and defence, so the union 

naturally weakened as these criteria became increasingly obsolete. In addition the formal political 

structure and the preservation of Scottish civic distinctiveness left fertile soil for nationalist surges 

when the political union was felt to be unbalanced as it was in the latter part of the 20
th

 century.  

 

The establishment of the Scottish Office in 1885 provided a distinct Scottish manifestation of 

separate political will. This national political expression encouraged further Scottish concessions 

from London which over time became impossible to roll back without the risk of a Scottish 

nationalist backlash. One would suspect it would take as much as a national bankruptcy or new 

external military threats before public mood would support handing power back to an English 

Parliament in London.  

 

Devolution came about on a democratic demand to secure Scottish self-determinant rights and the 

Scottish moral perception of the welfare system justified by dissatisfaction with the UK 

government. The Scottish Parliament has made Scottish governance democratically accountable, 

albeit not without setbacks resulting in part from traditional Westminster working procedures 
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carried through to the new parliament. Despite setbacks, the Scottish Parliament has set out on a 

new path emphasising increased civic inclusion and democratic accountability and it has solidified 

itself in the public mindset.  

 

Results have been less clear when it comes to the enactment of divergent Scottish policies. Multi-

level governance has entailed a lot of policy entanglement, which influences and limits the majority 

part of political areas. The interconnectedness with Westminster remains strong and the obligations 

of common political lines in both devolved and reserved matters may have tied up Scottish politics 

more than many expected or hoped. The limited tax varying powers combined with the extent of 

policy-coordination necessary reduce redistributive powers to the extent that the autonomy of the 

Scottish Parliament must be measured more in degree than in direction. 

 

Devolved authority, on matters in effect decided by EU legislation, is next to worthless if the 

Scottish delegation doesn’t have direct access to the negotiating table in the EU. As the UK still has 

to produce a unitary line in relation to EU, Scotland still does most of its lobbying in relation to the 

UK. At present Scottish influence on the official UK line of policy is not secured in law and 

Scottish ministers have often been forgotten or ignored in the process of formulating UK policy in 

relation to the EU (Cairney, 2012b).  

 

The absence of bureaucratic bodies with legal standing in the Scotland/UK cooperative formulation 

of EU policy entails that Scotland has no legal authority to apply in cases of unjust procedures. The 

UK/Westminster still has final say on any matter and the English chair the judicial courts. The 

informal intergovernmental relations have so far been adequate in addressing these issues, and the 

value of settling disputes outside the courts should not be underestimated in the maintaining of good 

relations. Besides avoiding public disputes and, hence, at least one public looser on any given 

matter, both UK and Scotland have an obvious interest in being accommodating as much as 

possible. But the fact remains that issues may very well arise over time that will cause greater 

discord between governments.  

 

In the end the many systemic and legislative changes will over time cumulatively reveal how deep-

rooted and marked the cultural differences actually are. If increased legislative autonomy is 

continuously acquired, the underlying political differences will become apparent and increasingly 
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amplified through policies implemented. If these prove decisive and irreconcilable, the prospect of 

secession will keep growing more and more realistic – and appropriate.  

 

As of now the political differences have not taken Scotland so far from the UK line of policy that 

political cooperation should be considered too difficult, but that doesn´t mean that Scots have gotten 

enough autonomy neither. It is an important pointe, that the public policy purpose of devolution was 

unclear from the beginning of the process. The end result might simply be a reflection of this. 

Scotland has no founding constitution or shared national political will. For the same reason political 

development is continuously an ad hoc process in which the nation slowly finds its way. 

 

The biggest immediate change for now seems to be less in the policies implemented and more in the 

policy process and the approach to government (or governance). The permanence and modus 

operandi of the Parliament may be its greatest achievements so far. As Arter (2004) argues the new 

and inclusive parliament may have brought with it a new dimension to Scottish politics rather than a 

normative understanding of actual new politics understood as politics that diverge from the UK and 

express a distinctively Scottish approach to society. 

 

What is left is a devolution that has been accepted as a Scottish institution but with no set path to 

wonder. Disputes are bound to arise over spheres of responsibility, authority and financing 

responsibilities. Sewel motions serve as an illustration of the artificial nature of Scottish autonomy 

and the setup is, arguably, inherently flawed and bound to cause disruption sooner or later if 

Scottish distinct legislation is continuously obstructed. With the independence referendum coming 

up in 2014 the SNP have a clear incentive of highlighting any UK disputes to advance the public 

mood in favour of independence. In this way the next few years might see internal forces working 

to expose any union weakness or Scottish disadvantage.  

 

Secession is, eventually, a realistic option, but it is far from being the dominant demand as of now. 

Scots, it seems, are content to assert their nationalism through a form of increased financial 

autonomy. The concept of fiscal autonomy/devo-max is by far the most popular constitutional 

settlement in Scotland regardless of the exact wording of the questions used in the polls. It seems 

this would satisfy the nationalist demands for control over Scottish matters but might also help 
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sustain the good relations with Westminster as divergent policies in Scotland would be made 

possible.  

 

On the premise that the independence referendum will be a No, the realistic end-goal is a form of 

devo-max, in which Scotland acquires (almost) complete control on domestic issues but remain in a 

political union with the UK mainly for the purpose of shared foreign relations and military. Whether 

this would include the control over national insurance, pensions and VAT is less clear, given the 

basis on which opinion polls have been conducted.  

 

The union has lasted more than 300 years and the Scottish approval of the union and acceptance of 

dual-identity (to a limited extent) is strong. The combination of self-determinant concessions 

granted while preserving the common adherence to the union point to a possible state of equilibrium 

in which Scotland remains in the union but decides its own money, and raises as it spends. This 

would provide the economic freedom to diverge from UK policy without upsetting the union 

relations. In the end this solution may make both the Scottish Parliament more accountable as well 

as solidify the UK as a politically sustainable union.  
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Appendix A: Reserved and devolved matters 

 

The establishment of the Scottish Parliament and the Scottish Executive is provided for in the 

Scotland Act 1998. Schedule 5 to the Act sets out those matters which are reserved to the UK 

Parliament. All other issues are deemed to be devolved. 

Reserved Matters include: 

 The Constitution 

 Foreign affairs 

 Defence 

 International development 

 The Civil Service 

 Financial and economic matters 

 National security 

 Immigration and nationality 

 Misuse of drugs 

 Trade and Industry 

 Various aspects of energy regulation (e.g. electricity; coal, oil and gas; nuclear energy) 

 Various aspects of transport (e.g. regulation of air services, rail and international shipping) 

 Social security 

 Employment 

 Abortion, genetics, surrogacy, medicines 

 Broadcasting 

 Equal opportunities 

Devolved Matters include: 

 Health and social work 

 Education and training 

 Local Government and housing 

 Justice and police 

 Agriculture, forestry and fisheries 

 The environment 

 Tourism, sport and heritage 

 Economic development and internal transport 

 

 

 

Source: The Scotland Office 

Retrieved online 28 August 2012 from http://www.scotlandoffice.gov.uk/scotlandoffice/53.44.html  

http://www.scotlandoffice.gov.uk/scotlandoffice/53.44.html
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Appendix B: Constitutional timeline 

 

843 

Kenneth MacAlpine unites Scots and Picts in 'Kingdom of Scotland' 

1293 

Earliest existing record of a Scottish Parliament 

1320 

Declaration of Arbroath - confirmation of Scotland's status as an independent country in form of letter to Pope John XXII 

1603 

James VI of Scotland becomes James I of England 

1698 

Ships of the Company of Scotland set sail for Darien in Panama in an ultimately futile and ruinously expensive attempt to establish 

overseas colony 

1705 

English Parliament passes Alien Act branding Scots aliens but with proposal for Union of the two parliaments 

1707 

Act of Union ratified by Scottish Parliament creates United Kingdom of Great Britain. Parliament dissolved 

1800 

Union with Ireland creates UK of Great Britain and Ireland 

1885 

Secretary of Scotland Act and creation of Scottish Office 

1886 

Scottish Home Rule Association founded 

1888 

Mid Lanark by-election - first Labour platform to include 'Home Rule for Scotland' 

1922 

Anglo-Irish Treaty establishes Irish Free State, Northern Ireland partitioned 
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1934 

Establishment of Scottish National Party 

1967 

Hamilton by-election victory for SNP puts constitutional affairs top of UK agenda 

1969 

Formation of Royal Commission on Constitution (Kilbrandon) to investigate UK's constitutional structures 

1973 

Kilbrandon Commission recommends devolved assemblies for Scotland and Wales 

1975 

First North Sea oil produced 

1979 

Referendum result in favour of a Scottish Assembly fell short of the required 40 per cent condition 

1988 

Publication of 'A Claim of Right' by Campaign for a Scottish Assembly 

Merger of pro-devolution Liberal & Social Democrat parties 

1989 

First meeting of Scottish Constitutional Convention 

1997 

Referendum provides overwhelming support for a Scottish Parliament with tax raising powers 

1998 

Scotland Act assigns devolved powers to a Scottish Parliament 

1999 

Scottish Parliament reconvenes on the Mound in Edinburgh 

2004 

Royal opening of Scottish Parliament at Holyrood 

2007 

Launch of National Conversation on Scotland's Constitutional Future by Scottish Government 

2008 
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Formation of Commission on Scottish Devolution (Calman) to review experience of devolution since 1998 

2010 

Scotland Bill introduced at Westminster 

2011 

SNP win majority of seats at election to form Holyrood's first majority government 
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