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Resumé 

Formålet med dette speciale var at belyse hvorledes de moderate politikere i den amerikanske 

Kongres mere eller mindre er ”uddøde”. I den forbindelse har det været vigtigt at kigge på den 

amerikanske omtegning af distrikter, som finder sted hvert tiende år. For, at dette kan gøres, laver 

det amerikanske folkeoptællingsbureau en optælling af befolkningen, som delstatsregeringerne 

derved baserer denne omtegning af distrikter på. Den proces, der foregår fra optælling frem til at 

repræsentanterne bliver valgt til den amerikanske Kongres, er det fokus opgaven har. I den 

forbindelse er der blevet analyseret og diskuteret de elementer, der kan have haft en indvirkning på, 

hvorfor omtegningen af distrikterne har en indflydelse på, hvorfor moderaterne er en uddøende race 

i den amerikanske Kongres. 

På baggrund af optællingen, som det amerikanske folkeoptællingsbureau foretager, bliver der lavet 

en fordeling af distrikter og derved også repræsentanter. Når denne fordeling har fundet sted, kan 

den reelle omtegning foretages. Omtegningen indebærer forskellige regelsæt fremsat af den 

amerikanske forfatning, den amerikanske højesteret, samt delstatsregeringernes forfatninger. Ofte 

betyder det at følge én regel, at man kan komme til at bryde en anden, hvorfor mange af disse 

omtegningskort ender i den amerikanske højesteret. Årsagerne til dette er også fordi, der oftest 

sidder et parti (det demokratiske parti eller det republikanske parti) og styrer processen. Derfor har 

mange delstater i de seneste tyve år besluttet sig for at integrere en uafhængig kommission, der kan 

varetage denne proces. 

For at kunne lave en grundig analyse af de fornævnte problemstillinger, der kan opstå, har det været 

relevant at kigge på en enkelt delstat, Texas. Delstaten Texas er et udmærket eksempel på, hvor 

galt, det kan gå, når et parti sidder på hele magten. Texas har altid været mærket af, at der kun har 

været et parti, der har siddet på magten, dog med det republikanske partis overtagelse af magten sås 

der en helt ny dimension af kontrol. Efter at det republikanske medlem af den amerikanske 

Kongres, Tom DeLay fik kontrol over omtegningsprocessen blev det tydeligt, hvor meget og i hvor 

høj grad, der var blevet manipuleret med kortet. 

Siddende medlemmer af Kongressen ser ud til at have en uforholdsmæssig stor fordel, når de stiller 

op til valg overfor modstandere fra deres eget parti og modstandere fra andre partier (dette gør sig 

også gældende hvis det er modstandere fra ”uafhængige partier”). Denne fordel kommer til udtryk 



ved primærvalg, hvor det forventes, at kandidaterne, der stiller op, holder sig til partiets politiske 

platform. De, der er moderate holder sig knap så meget til denne platform, hvorfor de i mange 

tilfælde bliver ”luget ud”. Dette gør det svært, for de moderate at ”overleve”, da de ved, at det vil 

have følger. I USA eksisterer der valglove som til tider besværliggør det at afgive sin stemme for 

bestemte grupper af vælgere (kvinder, enlige, unge og folk af latinamerikansk afstamning). Disse 

vælgere udgør en stor del af vælgergruppen, marginalvælgeres som oftest stemmer på de moderate 

politikere i det demokratiske parti. Dette tovtrækkeri mellem vælgere og politikere, samt naturligvis 

aktuelle emner i det politiske regi, kan resultere i, at vælgerne flytter parti. Dette resultat betyder, at 

der næsten altid vil være ét parti, der sidder på magten, og fordi, partierne igennem de sidste mange 

år lægger vægt på parti platformen, vil de moderate mere eller mindre være en uddøende race i 

Kongressen, og de, der er tilbage vil være næsten usynlige. 
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Chapter One  

1.0 Introduction 
 

Since the ratification of the Constitution of the United States in 1788, reapportionment 

has proven to be an ongoing struggle between the Democratic and Republican Parties 

up until today.  This struggle has mainly manifested itself in the congressional 

redistricting processes. Therefore, our primary focus will be on the two aforementioned 

Parties as well as the redistricting process in terms of congressional districts and not 

legislative districts. 

This thesis will analyze and discuss the history of redistricting, as well as the censuses, 

as these have an impact on the redistricting process and subsequent elections on state 

and federal level. They are pivotal in the analysis in order for the thesis to argue the 

problems statement and reach a conclusion. The analysis and discussion will bring to 

light the redistricting process in terms of safe districts1  and the incumbency issue2 and 

will conclude, whether this contributes to a political polarization in the US Congress. 

Furthermore it will make a conclusion on, whether the issue of incumbency and safe 

districts makes it more difficult for moderate3 Democrats and their Republican 

counterparts to get elected to the US Congress, thus creating a virtual “Death of the 

Middle”4. 

                                                            
1 “Safe districts” is a term used, where an incumbent runs for election in a district, where the 
incumbent is almost guaranteed reelection. 
2 The incumbency issue is discussed in terms of whether incumbents have an advantage in elections as 
well as whether there is an increase in this phenomenon. 
3 A moderate is either a liberal Republican or a conservative Democrat. 
4 “Death of the middle” constitutes a term, which can explain the issue of disappearing moderates in 
the US Congress. 
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A main part of this thesis will revolve around the term “gerrymandering”5.   

Gerrymandering is the art of dividing a state or other political unit into 
election districts to give one political party or group the greatest 
advantage in the largest number of districts possible. This can be done in 
to basic ways: First, by concentrating the voting strength of the opposition 
in as few electoral districts as possible, and second, by diffusing or 
spreading out the opposition vote by dividing the opposition area and 
placing small parts in an number of districts so as to give slightly less 
than a majority in a large number of districts.  As noted geographer, Carl 
Sauer, pointed in one of the first special examinations of this 
phenomenon, the aim of gerrymandering is that if the opposition has 40 % 
of the votes statewide, the drawing of congressional districts must be so 
manipulated as to give the opposition significantly less than 40 % of the 
representatives.  

The manipulation of congressional districts to the advantage of a 
particular party or group often necessitates the drawing of odd- or 
peculiar- shaped districts, which may be elongated, protruded, 
fragmented, or perforated. Districts with these shapes are seemingly 
obvious gerrymandered areas. The goal of the politicians, who form these 
odd-shaped districts may be to link up concentrations of opposition or 
paritisan areas that are some distance apart or conversely to break up a 
concentrated area into small parts and connect them with others for 
partisan advantage (Martis, 1982, p. 11).  

 

This thesis will take its starting point with decennials6. The Census Bureau collects data 

every decennial, thereafter the redistricting process begins and usually takes 1-2 years, 

meaning that the states are finished by the following election year, unless the state is 

involved in a Supreme Court case due to malapportionment or gerrymandering. We 

will briefly take a look at the practical implications of conducting a census; how 

                                                            
5 The term gerrymandering was originally invented in 1812, because the politician Elbridge Gerry 
manipulated with a district. Gerrymandering will be explained further in chapter three. 
6 A decennial is when the population of the United States of America is counted every ten years 
according to the US Constitution. 
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Census Bureau officials reach the number of residents in each state and, in connection 

with this, the controversies concerning enumeration vs. sampling of data7.  

The next step after conducting a census is the process of reapportionment, where the 

different states are allocated with representatives according to whether they have had 

an increase or decrease in population. Once these two initial steps have been taken, the 

actual redistricting process begins.  

The redistricting process in itself is fairly complicated as the different states might have 

constitutional constraints, redistricting boards and lastly each state has to comply with 

the different rules set forth, by the US Constitution, as well as those decided by the 

Supreme Court. This thesis will analyze and discuss the majority-minority rule, 

compactness, contiguity and cracking, packing & tacking8 and the US Supreme Court, 

which has been involved in the instances, where states did not meet the demands of the 

aforementioned requirements. This thesis will also analyze and discuss 4 states9 with 

independent commissions. We will explore whether the independent commissions 

constitute a trend, or is a picture of how redistricting will look in the future. 

Racial gerrymandering is another important aspect in the redistricting history of the 

United States of America; therefore this thesis will look at, among other things, the 

Voting Rights Act (VRA) of 1965. The Voting Rights Act of 1965 was a legislative 

response to the segregation of especially African-Americans in the southern states of 

the US. At the time, numerous barriers to be able to vote were placed on African-

Americans, amongst others, literacy tests and poll taxes, deterring many African-

                                                            
7 Enumeration and sampling will be explained further in chapter two 
8 Cracking is when a Party disperses voters from the opposite Party into as many districts as possible. 
Packing entails the opposite of cracking, as voters are packed into as few districts as possible. Tacking is 
when a district is drawn, where a candidate running for election is drawn out of his/her districts, they 
originally were elected in. 
9 California, Washington, Idaho and New Jersey. 
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Americans from voting. The Voting Rights Act not only removed these barriers, it also 

provided legal grounds for the US Supreme Court to establish the majority-minority 

districts and the “one man-one vote” rule. This thesis will also analyze and discuss how 

reapportionment has been revolutionized due to judicial activism by the US Supreme 

Court. 

The state of Texas is a very good example of how legislators are able to manipulate the 

redistricting process. This is evident when looking at the redistricting history of Texas. 

In 2003, Tom DeLay manipulated the redistricting process for his state. The 

Republican congressional redistricting map made its way to the US Supreme Court on 

the grounds of gerrymandering. This thesis will analyze and discuss the repercussions 

and effects of this. 

This thesis will also research, how redistricting has affected and may affect the 

composition of the United States Congress (US Congress), therefore the realignment, 

which changed both voter allegiance and Party platforms will be discussed. The 

incumbency element in the US Congress will be researched, as 23 seats in the 

Democratic Party are up for election and 10 seats are up for election in the Republican 

Party prior to the 2012 election. As most of these seats are opening up due to 

retirement, two aspects are present: incumbency and which party will hold the majority 

in the Senate in the future. Lastly, to what extent has the current composition of the US 

Congress contributed to the polarization, and can this be linked to the tendency towards 

safe congressional districts. It will be concluded whether these aspects do or do not 

contribute to the “Death of the Middle”, in the sense that moderates are slowly 

disappearing from the electoral picture. 

 



 
8 

 

1.0.1 Thesis Outline 
 

This section serves the purpose of drawing the outline of this thesis. 

Chapter One: A general introduction to the issues of this thesis as well as an 

elaboration of our problem statement and research methods. 

Chapter Two:  The census, reapportionment and how reapportionment was 

revolutionized through Supreme Court case decisions. 

Chapter Three: Rules and methods the states have to comply with in order to create 

districts that will not be ruled unconstitutional by state or federal courts.  

Chapter Four: The redistricting process in states, which have independent 

commissions. What reapportionment looks like in California, Idaho, New Jersey, North 

Carolina, Ohio, Texas and Washington with the use of graphs. 

Chapter Five: Texas, Rorschach and rangers. A historical overview of the redistricting 

process in Texas, as well as political turmoil in connection with the redistricting 

process of 2003. 

Chapter Six: Incumbency- southern realignment, measuring the incumbency 

advantage, the retirement slump and elimination gerrymander. 

Chapter Seven: How voters are mobilized and affected in their voting behavior, as 

well as how voters have and can move in a new direction. 

Chapter Eight: Conclusion  
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1.1 Motivation 
 

In November 2010 the United States had a midterm election, which is not only relevant 

because it was an election, but also because there was a decennial census conducted by 

the US Census Bureau. The census determines the reapportionment in each state, which 

in turn either increases or decreases representatives in the different states and seats in 

the US Congress. The process of redistricting is an ongoing debate, which receives a lot 

of attention especially at decennials because it is such a complicated yet pivotal 

political process. In recent years, the importance of redistricting has had an even more 

profound impact on the political composition of Congress. Even though the 

redistricting process in many ways is fair and competitive, incumbents seem to be more 

predominant than before. This thesis will assert whether this has a negative effect on 

the emergence of moderate Democrats and Republicans to run for election. With our 

background as students of American politics, economy and history we found the 

correlation between the census, elections and the incumbents vs. the moderates 

interesting and relevant, considering the current situation in American politics, where 

more instances of gridlock appear in the US Congress. 

 

1.2 Problem Statement 
 

In this thesis we will research, analyze, discuss and conclude how the congressional 

redistricting process is shaping the politics of the United States. Research shows that 

the complexity of the congressional redistricting process creates safe districts, making 

it easier for incumbents to get elected term after term. Does the aspect of incumbency 

deter moderate Republicans and Democrats and politicians with little experience in 
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congressional elections to run for the US Congress, and thereby contribute to the 

“Death of the Middle”? 

Hypothesis One: The digital possibilities of retrieving new demographic data have 

made a profound impact on the redistricting process. In connection with a census, the 

use of sampling vs. enumeration is a current political debate between the Republicans 

and the Democrats. The Republican Party is against sampling whereas the Democratic 

Party is for sampling and both parties are for enumeration. 

Hypothesis Two: Politicians make use of racial gerrymandering where possible and 

relevant in connection with majority-minority districts, as well as the use of packing, 

cracking & tacking. 

Hypothesis Three: Is the redistricting process biased in favor of one of the political 

Parties in connection with the state of Texas. 

Hypothesis Four: Through history, it is possible to trace the protection of incumbents. 

Incumbency undermines the growth of competitive districts. 

Hypothesis Five: The Constitution declares that the US has a separation of powers. It 

has been and is therefore still, an ongoing debate that the judicial activism of the US 

Supreme Court in connection with the congressional redistricting process is an 

infringement of the separation of powers as mentioned in the US Constitution. 

Hypothesis Six: The protection of incumbents has a direct influence on the moderate 

Democrats and moderate Republicans disappearing from the political picture (“Death 

of Middle”). 
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1.3 Terminology 
 

The sources used for this thesis refer in two different ways to the aspect of majority-

minority/minority-majority districts. The concept of Majority-minority/minority-

majority districts entails a recognition of minorities being the majority in a 

congressional district. Upheld by the US Supreme Court in connection with the Voting 

Rights Act of 1965, these districts were originally created to give African-Americans 

the opportunity to vote for an African-American Representative. This prerogative was 

expanded during the 1980’s by the Justice Department to include the growing 

population of Hispanics (Constitutional Rights Foundation, 2011). Throughout the 

thesis we will refer to majority-minority/minority-majority districts as majority-

minority districts. 

The term “a moderate politician” can be a conservative Democrat or a liberal 

Republican or in other cases, an independent. Left wing and right wing politicians are 

often referred to as extreme or radical. A typical Democrat is for government spending, 

for abortion rights and better universal welfare programs. A typical Republican is 

against government spending, for states’ rights, pro-gun rights, against abortion and is 

usually Christian. A conservative Democrat is someone, who holds the national beliefs 

of the Democratic Party; however the Democrat may disagree on one or more of these 

beliefs, such as being against abortion or for states’ rights. A liberal Republican also 

holds the national beliefs of the Republican Party but may also disagree on some of 

these beliefs, such being against gun rights. In this thesis a liberal Republican and a 

conservative Democrat will be referred to as “a moderate”. 
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1.4 Methodology 
 

In order to examine the problem statement and assess our hypotheses we have used 

both theoretical models as well as empirical data.  

We intend to focus on the states10 that have in recent decades established independent 

commissions. Our analysis will focus on: 

 their political processes of redistricting, 

 constitutional constraints the state has placed on the redistricting process, 

 the number of Supreme Court cases they have been involved in,  

 the increase or decrease in population since last census. This affects a state’s 

number of representatives. 

We will not be paying attention to any third parties, as the bipartisan system of the 

United States has exclusively put the power of redistricting in the hands of the state 

legislature. Usually, either the Democratic Party or the Republican Party holds the 

majority in the state, resulting in them having power over the redistricting process 

unless the state has put the power of the redistricting process in the hands of either a 

redistricting board or an independent commission. 

 

1.4.1 Qualitative vs. Quantitative 
 

This thesis is mainly based on secondary sources and includes the use of qualitative as 

well as quantitative data. Naturally we have not processed our own statistical data but 

                                                            
10 California, Washington, Idaho and New Jersey. 
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largely relied on qualitative data processed by others as we do not have the opportunity 

or means to conduct and process large quantities of statistical data. 

 

1.4.2 Literature Review 
 

Our research takes its starting point analyzing the census process, where “The 

American Census” and “Bushmanders & Bullwinkles” were found to be excellent 

sources as each book discusses the census process from different aspects. “The 

American Census” deals with the census process in a historical context, as well as the 

apportionment of Representatives to each state and the allocation of tax dollars to 

states. In the book “Bushmanders & Bullwinkles”, Mark Monmonier discusses the 

concepts of enumeration and sampling, and the problems connected with these 

methods.  

The next point in the thesis concerns reapportionment; however, because the recent 

apportionment is still an ongoing process, the research mainly relies on sources 

retrieved from the internet. Moving on to the third point, the congressional redistricting 

process and our case studies; the following books have been used: “The Realities of 

Redistricting”, “Party Lines”, “Bushmanders & Bullwinkles”, The Appearance of 

Equality”, “Political Gerrymandering and the Courts” and “Lines in the Sand”. 

“Bushmanders & Bullwinkles” and “Party Lines” has been used for the overall research 

on the congressional redistricting process.  

The author of “The Realities of Redistricting”, Jonathan Winburn, discusses our case 

studies, Texas and the states, which have independent commissions in charge of the 

congressional redistricting process, California, Washington, Idaho and New Jersey. In 

“Lines in the Sand”, Steve Bickerstaff mainly discusses the case study of Texas in 
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depth and provides this thesis with an example of how a powerful and determined 

politician can manipulate the congressional redistricting process of an entire state, and 

thus change the composition of the US Congress. 

“Bushmanders and Bullwinkles” discusses the impact of various US Supreme Court 

case decisions on the congressional redistricting process of the state of New York, as 

well as their reputation of being the “Bullwinkle state” because of their excessive 

gerrymandering. The reason they were dubbed the “Bullwinkle state” was due to the 

fact that one of their districts looked more like the silhouette of the cartoon moose 

character “Bullwinkle” than a congressional district.  

The previous mentioned books give a good understanding of how the redistricting 

process takes place in practical terms and the different repercussions and effects of this. 

In order to arrive at our next point of analysis and discussion of our problem statement, 

the following books have been used: “Assessing the incumbency effect” by Jeffrey M. 

Stonecash, “Diverging parties” by Stonecash et al. and “Elbridge Gerry’s salamander” 

by Jonathan M. Katz and Gary W. Cox. The latter gives an overview on how 

reapportionment across the US has changed over time. 

 In the 1960’s, many states did not reapportion. This changed however when the US 

Supreme Court became involved in order to eliminate malapportionment and combat 

gerrymandering and ruled on some landmark cases. So, not only does it explain a 

reapportionment revolution, but it also explains how involved the Court has become in 

matters, which it previously abstained from.  “Assessing the Incumbency Effect” 

analyzes and discusses a possible increase in the incumbency advantage and whether 

there is, in fact, an increase. It gives an explanation as to why the voters in the 1960’s 

changed allegiance from one Party to the other, also known as the realignment. It also 
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touches upon the term of the “retirement slump”11, the percentage vote concerning 

incumbents and how difficult it is to measure an increase in the incumbency advantage. 

The book does, however not provide a clear answer as to whether or not there is an 

increase in the incumbency advantage.  

Lastly, “Diverging Parties” concerns the social changes in the USA and focuses on the 

different realignments in determining how party polarization has arisen. The book 

researches how the congressional districts, in which congressmen are elected bring 

about this party polarization based on demographic changes and the realignment. 

The Emerging Democratic Majority has been used in order to assess a more current 

direction in which voters could be moving. The book argues whether the US will 

experience an emerging Democratic majority. The authors of the book, John B. Judis 

and Ruy Teixeira base this argument on the fact that the US has among other things a 

growing young population and an increasing Hispanic population. 

 

1.4.3 Data Retrieval 
 

Our sources of empirical data are mainly retrieved from books and other secondary 

sources. That also applies to the area of racial gerrymandering etc. Especially the 

theories of racial gerrymandering, manipulation of maps and census data, and fair and 

equal representation as well as the Supreme Court’s role in the redistricting process, 

were all retrieved from the abovementioned books.  

 

                                                            
11 The “retirement slump” entails two aspects. The first is when a Representative goes on retirement, 
the second is the void the Representative leaves in his or her district when he or she retires. 
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1.4.4 Delimitation 

 

This thesis takes its starting point at the entire process of redistricting as a means of 

finding out whether the process itself, and all that it entails, has an effect on the 

composition in the House of Representatives. Therefore this thesis will not look at the 

floor sessions in the House of Representatives. It is possible to access information 

concerning these floor sessions of the House of Representatives; however this subject 

in itself is much too broad and possesses a different angle than that which this thesis 

will discuss. 
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Chapter Two 

2.0 Reapportionment and the Census 
 

According to the United States Constitution, amendments to the Constitution, Article 

14, Section 2: 

Representatives shall be apportioned among the several States according to their 
respective numbers, counting the whole number of persons in each State, excluding 
Indians not taxed. But when the right to vote at any election for the choice of 
electors for President and Vice President of the United States, Representatives in 
Congress, the Executive and Judicial officers of a State, or the members of the 
Legislature thereof, is denied to any of the male inhabitants of such State, being 
twenty-one years of age, and citizens of the United States, or in any way abridged, 
except for participation in rebellion, or other crime, the basis of representation 
therein shall be reduced in the proportion which the number of such male citizens 
shall bear to the whole number of male citizens twenty-one years of age in such 
State (Boyer, et al., 2002, pp. A-12). 

 

In November 2010, the United States, in accordance with their Constitution, conducted 

a census. Every decennial, the Census Bureau counts the population of the United 

States of America, so that each state can reapportion their districts according to the 

number of representatives they can have. The redistricting process must be completed 

within 3 years after the congressional election which took place at the same time as the 

census. The process of the census is overseen by the Secretary of Commerce 

(Monmonier, 2001, p. 128).  
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According to the US Constitution, the Census is enacted by an actual enumeration12. 

The US Constitution instructs the Census Bureau to send out enumerators, whose job it 

is to knock on virtually every door of every household in the US. This is due to the lack 

of a national population register comparable to that of the system Denmark has.  

However, because of population growth in the United States since the drafting of the 

US Constitution, other means of counting heads and reducing the cost of it have been 

introduced by the US Census Bureau. One of these measures is referred to as “self-

enumeration”, which means that the Census Bureau sends out questionnaires by mail 

(Anderson, 1988, p. 201). Those who do not return these questionnaires are sought out 

by the Census Bureau workers, also known as enumerators, by ringing doorbells, 

making phone calls and seeking out people otherwise off the grid, such as homeless 

people, unemployed and non-US citizens13 (Monmonier, 2001, p. 124-126 and The US 

Census Bureau, 2011).  

Additionally, the Census Bureau has another way of completing the census:  through 

the use of sampling. The sampling method entails the use of statistical data and models 

in an effort to estimate the size of the US population. Therefore, it can be argued that 

the sampling method is more cost efficient because the number of enumerators will be 

drastically reduced (Monmonier, 2001, p. 127). According to the Census Act as 

amended in 1976, it “…prohibits the proposed use of sampling in calculating the 

population for purposes of apportionment” (Monmonier, 2001, p. 128). Sampling is 

only used when questionnaires go unanswered and when the Census Bureau fills in the 

missing information. This is done by making sophisticated computer programs conduct 

a statistical estimation (Monmonier, 2001, pp. 127-128). Sampling has been subjected 

to a partisan battle in which the Republican Party strongly opposed the use of sampling 

in 1997, emphasized by the Republican House Speaker Newt Gingrich who 
                                                            
12 The US Constitution, Article 1, Section 2. 
13 These include illegal immigrants. 
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characterized sampling as “A dagger aimed at the heart of the Republican majority” 

(Monmonier, 2001, p. 127).   

Through the use of enumeration, self-enumeration and sampling, the US Census 

Bureau has been able to increase the efficiency of the census process. Efficiency is 

needed in particular to address the issue of undercounting; something, which de facto 

renders those not counted without representation (Anderson, 1988, p. 210) However, 

the introduction of computers in the 1940’s revolutionized the census process. By 

introducing the use of computers in 1943, the US Census Bureau was the first 

government agency in employing computers for non-military purposes (Anderson, 

1988, p. 197).   

The ability of computers to process and tabulate vast amounts of data has proven an 

invaluable asset for the US Census Bureau (Anderson, 1988, p. 197), but it has also 

made the Census Bureau vulnerable to attacks on its political independence. The data 

collected, processed and tabulated by the US Census Bureau is being used by 

legislators from the US Congress and federal agencies, but none other than the Census 

Bureau determines which questions citizens are to be asked. This hazy zone, where 

mutual trust between institutions is pivotal, has paved the way for political dissent 

concerning the Census Bureau’s impartiality.  

Despite the voices questioning the neutrality of the Census Bureau, the arrangement has 

overall stood the test of time. However, it is not without its flaws (Anderson, 1988, p. 

238). The errors of the Census bureau’s data collection does not end here, but continues 

in the whole redistricting process, where the biggest errors occur during the 

apportionment process as the rules have to comply with not only federal but also state 

rules and regulations. Therefore, this thesis will take a closer look at the flaws of the 

apportionment process, where cases of malapportionment occur. 
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2.1 The Negatives and Positives of Apportionment 
 

The flaws of the political system on the federal as well as the state level were foreseen 

by the United States’ Founding Fathers14. According to the Federalist Paper no. 4615 , 

stated by James Madison: “A local spirit will infallibly prevail….in the members of 

Congress…Measures will too often be decided according to their probable effect, not 

on the national prosperity and happiness, but on prejudices, interests and pursuits of the 

governments and people of the individual states “ (Martis, 1982). It can be argued that 

the quote above states the problems that may occur in connection with the political 

processes that take place on both the state as well as the federal level and more so the 

apportionment process.  

It can be argued that Madison foresaw that the political processes would indeed be 

carried out with possible ulterior motives from legislators concerning the 

apportionment process as political interests and motives usually are driving forces. This 

inevitably creates issues that can cause problems for the states on state as well as 

federal level, considering the fact that many of these states go through an 

apportionment process that sometimes leads to Supreme Court cases due to 

malapportionment and gerrymandering.  

                                                            
14 The Founding Fathers counted 56 men, who signed the Declaration of Independence, among these, 
were John Adams, Thomas Jefferson, John Hancock and Benjamin Franklin. 
15 Some of the Founding Fathers were the creators of the United States Constitution and those who 
were for the Constitution were called Federalists and those who were against were called the Anti‐
Federalists. When the Constitution was drawn up, it was criticized by the Anti‐Federalists who wrote 
anonymous papers displaying their criticism as a counter action of the Federalist Papers. Those, who 
were Federalist count James Madison (creator of the US Constitution), John Jay and Alexander 
Hamilton, whereas the Anti‐Federalists count Thomas Jefferson and James Monroe. 
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Of these issues, race is a more and more prevailing source of controversy, because of 

the increasing minority populations, both when it comes to conducting the census and 

carrying out the apportionment process. This means that states now, more than ever, 

have to respect the groups of minorities in the different states and have to comply with 

drawing up majority-minority districts.   

In order for the states to draw up majority-minority districts, the aforementioned issue 

of race plays a big role. Prior to the census in 2000, it was not possible for the 

American population to choose more than one race in the questionnaires sent out by the 

US Census Bureau (Monmonier, 2001, p. 131). This has changed since the 2000 and 

2010 census gave a much more detailed questionnaire concerning race, making it 

possible for an American citizen to choose one or more other races. As an example, the 

golfer Tiger Wood’s racial composition counts white, black, American-Indian and 

Asian (Monmonier, 2001, p. 131), which means that prior to the 2000 census, Mr. 

Woods would probably have been labeled “white only”. The new and more detailed 

questionnaires make it easier for the states to draw up majority-minority districts (See 

Appendices A & B for questionnaires from 2000 and 2010). 

This thesis will now analyze the apportionment process in the US. Apportionment does 

have a darker side, called malapportionment, something that has been addressed in 

various US Supreme Court decisions and laws, as the following quote shows. 

Malapportionment is the distribution of representative seats to political 
subunits irrespective of population equality, or in other words, the 
division of a political entity into districts, which are substantially unequal 
in population. In all probability, the intent of the Founding Fathers was 
that each Congressman represents a similar number of people within a 
state, just as the number of representatives from a state is somewhat 
proportional to the total population of the nation. In most cases in 
American history, state legislatures were aware of a rough form of 
population equivalence when constructing districts, that is, cities would 
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obviously have more representation than several rural counties. However, 
when examined by the modern standard of equivalence, most of the 
congressional redistricting in United States history would be judged 
malapportioned. …………. The Apportionment Act of 1872, the first 
federal law addressing the question of malapportionment, said quite 
simply that each district shall contain “… as nearly as practicable an 
equal number of inhabitants…” (Martis, 1982, p. 7) 

 

The census data based on approximate numbers is used to establish the number of 

districts and Representatives each state are entitled to. In 1790, each Representative in 

the US was responsible for 34,000 residents, this number has increased in each 

decennial due to population growth and in the year 2000 rose to 647,00016 residents per 

Representative in the US (The US Census Bureau, frame: 1:20-1:32, 2010). Along with 

this increase, the Supreme Court made an amendment in 1910 expanding the seats in 

the House from 391 to its current number of 435 (Martis, 1982, p. 143).  

Before the US Supreme Court involved itself in the malapportionment issue, the 

populations within different districts varied enormously; in Colegrove v. Green in 

1946, the US Supreme Court upheld the redistricting map of Illinois. In this map, the 

largest district included 914,053 people, whereas the smallest was comprised of a mere 

112,116 people (Anderson, 1988, p. 208). Needless to say, this way of drawing districts 

put a disproportionate amount of power in the hands of the smaller districts of the map. 

Despite this, the US Supreme Court refrained from ruling on malapportionment until 

the early 1960’s following a census which revealed malapportionment in, among other 

places, 14 of Ohio’s 24 districts and 20 districts of 23 in Texas (Anderson, 1988, p. 

208).  

                                                            
16 This figure has increased to 709,760 residents per Representatives following the 2010 Census 
(www.census.gov). 
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The case that broke decades of malapportionment, Baker v. Carr (1962), defined the 

“one man-one vote” rule, effectively ruling malapportionment as unconstitutional. 

Although race, as mentioned above, played a big part in the redistricting schemes of 

various states, especially in the South, the malapportionment issue also concerned how 

districts were drawn in the densely populated urban areas as opposed to the lesser 

populated rural areas. Adding to the mix, the growing suburbs also voiced their concern 

of being malapportioned (Anderson, 1988, pp. 208-209). The establishment of the “one 

man-one vote” rule also addressed these aspects of the malapportionment issue.  

 

2.2 Revolutionizing Apportionment 
 

Back in the 1960’s, the US Supreme Court ruled on two major decisions (Baker v. Carr 

and Reynolds v. Sims) that would prove to change apportionment across the US. Baker 

V. Carr was a US Supreme Court decision in 1962. The appellant Baker, argued that 

the state of Tennessee had not been reapportioned according to the 1901 law because 

the state had experienced an increase in population as well as economic growth (Cox & 

Katz, 2002, p. 12). Previously, the Court did not intervene as it believed that 

redistricting and reapportionment was not a justiciable17 matter. However, the Court 

decided to intervene on this as they believed it was a violation of the Fourteenth 

Amendment, which demanded equal rights for all. Because the Court had made this 

decision, state governments were very well aware of the fact that if they did not comply 

with the rules of reapportionment and also made use of gerrymandering to some extent, 

it might very well end up in the US Supreme Court. State district lines were redrawn to 

such an extent as to avoid justiciable problems (Oyez US Supreme Court Media, 1962).    

                                                            
17 Capable of being decided by a court (www.legal‐dictionary.thefreedictionary.com) 
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Because of the Baker v. Carr decision, appellee from Georgia filed suit against the state 

of Georgia in the US Supreme Court case, Gray v. Sanders in 1963, as it was believed 

that the county-unit system18, Georgia made use of in congressional elections was a 

direct violation of the Fourteenth Amendment. The Court ruled that the state of Georgia 

had to comply with the Equal Protection Clause19, which forms the basis of the “one 

man-one vote” rule. This concept opened up for the next US Supreme Court case 

Wesberry v. Sanders. Wesberry filed suit against Sanders on the grounds of 

malapportionment. Congressional district 5 had 2-3 times the population of the other 

districts in Georgia and was therefore by the Court ruled that it was once again in direct 

violation of the Equal Protection Clause (Oyez US Supreme Court Media, 1964). 

But the “one man-one vote” rule was not cemented till Reynolds v. Sims, where it was 

to cover all elections in state legislatures as well as the US Congress. Wesberry v. 

Sanders only covered House elections. Therefore the “one man-one vote” rule was 

expanded to a large extent (Boyer, et al., 2002, p. 613). As argued by Katz and Cox: 

“…the Supreme Court decisions fundamentally altered the reversionary (or default) 

outcome of the redistricting processes in the states.” (Cox & Katz, 2002, pp. 5-6). This 

reversionary outcome has been used by Katz and Cox to determine how it has affected 

gerrymandering. The revolution of reapportionment changed many things in the US, 

but the most fundamental change was the interference by the US Supreme Court, when 

it decided to get involved in the redistricting processes. Many believed this was an 

infringement on states’ rights and thereby went against Article 1, 2 and 3 in the US 

Constitution, stating the separation of powers. It can be argued that judicial activism 

definitely took place.  

                                                            
18 The county‐unit system allotted votes by county and not population thus placing the control of 
Georgian elections in the hands of the sparsely populated rural counties on the expense of the more 
densely populated urban centers.  
19 14th Amendment of the US Constitution. 
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It has been argued that neither Party gained anything from the reapportionment 

revolution, as the districts that were usually malapportioned were rural areas, where 

both parties had a strong voter allegiance (Cox & Katz, 2002, p. 20). 

 

2.3 Summary 
 

In conclusion, the Census and apportionment process is extremely complicated as these 

have to comply with the US constitution Article 14, section 2. The Census process 

entails “self-enumeration” and sampling. Self-enumeration entails filling out a 

questionnaire, where there are many detailed questions for citizens to fill out, which 

results in many citizens not filling out these questionnaires. One of the problems 

concerns questions regarding ethnic and cultural background, which is due to the fact 

that the US is a melting pot of many different nationalities. The sampling method is 

only used when “self-enumeration” fails. The complicated process coupled with the 

enormous amount of data collected prompted the US Census Bureau to start using 

computers as early as 1943. It is important that the apportionment process complies 

with federal as well as states’ rules and regulations.  

One of the Founding Fathers, James Madison, predicted the controversies, which could 

arise in connection with the US system of reapportionment and how easily 

malapportionment could rise to the surface. When looking at US Supreme Court 

decisions as well as laws passed by the US Congress, the phenomenon of 

malapportionment is evident. This was particularly seen in Ohio and Texas where more 

than half of the districts were malapportioned. The US Supreme Court had its first 

malapportionment case in 1946 with Colegrove v. Green, however in this case the US 

Supreme Court upheld grossly malapportioned districts in Illinois. The Court upheld 
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the decisions because there was no legislation defining redistricting criteria of 

compactness, contiguity20 and equality at the time. 

In 1962 malapportionment was effectively ruled unconstitutional in the US Supreme 

Court case Baker v. Carr. The decision established the “one man-one vote” rule and 

was reiterated by Reynolds v. Sims, a US Supreme Court case, which defined the rule to 

cover all elections on federal and state level. The Court ruled in Wesberry v. Sanders, 

that the congressional redistricting map in Georgia violated the Equal Protection Clause 

of the Fourteenth amendment. It is argued that the US Supreme Court displayed an 

unusual amount of judicial activism, which represented an infringement on states’ 

rights. The judicial activism was however pivotal in ending malapportionment. On the 

other hand it created a whole new set of problems with the requirements of states to 

draw districts that are equal and fair in representation. 

                                                            
20 Compactness and contiguity will be explained in section 3. 2 and 3.3. 
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Chapter Three 

3.0 Gerrymandering and Redistricting 
 

The next step after the census and reapportionment is redistricting. Redistricting entails 

the actual redrawing of the congressional districts. Each state has a number of rules to 

comply with in accordance to the Voting Rights Act of 1965, the various states’ 

constitutional constraints and the US Supreme Court decisions. The redrawing of the 

congressional district maps begins once the right number of representatives has been 

allocated to each state. The redrawing of congressional districts is a complicated 

process and at times issues of gerrymandering arise. A main part of this thesis revolves 

around the term “gerrymandering”.  The term was invented in 1812 and was used to 

describe bizarre congressional district shapes. 

In 1812, while [Vice-President under James Madison, Elbridge] Gerry 
was governor of Massachusetts, his party, Thomas Jefferson’s 
Democratic Republicans, controlled the state legislature. In redrawing 
senatorial district boundaries after the census of 1810, the Jeffersonians 
hoped to win more seats by packing Federalist voters into a few 
strongholds while carving out a long, thin Republican district along the 
northern, western, and south western edges of Essex County. Gerry 
disliked the plan but signed the remap into law anyway –a veto, he 
thought, would be improper. The Federalist press was not amused. When 
a reporter pointed out the new district’s lizard like appearance, his editor 
exclaimed, “Salamander! Call it a Gerrymander!” (Monmonier, 2001, pp. 
1-2) 

Considering the historic aspect of the term gerrymandering this has become a major 

issue in the process of redrawing the congressional districts for many reasons. The 

process is often long as many rules have to be complied with. Districts have natural 

boundaries and are therefore sometimes subject to gerrymandering according to the 

requirements of congressional districts. The redistricting process is more often than not 
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subject to partisan disputes over congressional district lines as to where they should be 

drawn, with both Democrats and Republicans struggling to maximize their influence.   

Each party has an interest in sending as large a delegation as possible to the US House 

of Representatives in the following election. There are US Supreme Court decisions 

setting up criteria as to how these districts can be drawn up. These criteria include the 

majority-minority rule, compactness, contiguity and tacking.  

 

3.1 Majority-Minority Districts 
 

The Voting Rights Act of 1965 effectively established the requirement of states to draw 

districts in which African-Americans constitute a majority. The Majority-minority rule 

entails that certain districts must contain a majority of the minority, a rule, which 

originally was aimed at African-Americans and now includes Hispanics, as well as they 

are the fastest growing minority in the US (The Economist, 2010). The rule was 

established to provide the minority population with the possibility of electing a member 

of their own race. The issue of the majority-minority rule is difficult for states to 

accommodate as they often believe that they already meet the requirements of the 

majority-minority districts. This was however the case for North Carolina in 1992.  

North Carolina was required by the Attorney General to draw another majority-

minority district as the Attorney General thought there should be an additional 

majority-minority district according to the majority-minority rule. The district spawned 

many heated discussions as it had a very bizarre shape, as well as the fact that it cut 

through another district right down the middle, almost severing it in two. The bizarre 

shape was a direct result of the legislature trying to meet the requirements of the 

majority-minority rule, but ended with an example of gerrymandering. The 
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gerrymandering in this case was not perceived as completely negative, as it had to be 

drawn in this fashion, because of the highway. In other instances redrawing can be due 

to lakes, rivers and dense forestry.  

On the other hand, looking at a state like Ohio we see the positive aspects of the 

majority-minority-rule. Ohio has constitutional constraints that at an early stage made it 

possible for the majority-minority rule to come to full effect, as several African-

Americans were elected to state government in the early 1960’s. These constraints 

include the respect of district boundaries and city ward levels, as well as they have to 

be contiguous, and the “ratio of representation” has to be present (The State of Ohio, 

1851 (Article 11 amended in 1967)), Article 11, Section 3, and 6-9). William O. 

Walker was appointed by the governor as cabinet member in 1963, and Carl Stokes in 

1962 as the first African American member of the Democratic Party to be elected to the 

Ohio House. This promoted a history of more fair and equal representation and thereby 

also aplied to the majority-minority rule (Ohio History Central, 2005) & (Ohio History 

Central, 2007). 

Naturally both the Republican Party, as well as the Democratic Party will try to draw 

districts as much to their advantage as this is possible. Minority populations, mostly 

Hispanics and African-Americans, in the US usually vote for the Democratic Party. 

These two represent the two largest minority populations in the US, which means that 

they are very important when it comes to drawing congressional districts. It is always a 

heated issue for politicians as they will always try to draw districts to their advantage. 

Minorities are usually concentrated in the inner city areas, while Republican support is 

concentrated in the suburbs and rural areas. Because minority populations tend to vote 

for the Democratic Party, the Party will attempt to draw lines that start in the inner city 

areas and reach out to the suburban areas, shaped as a pie so as to create as many 

districts as possible dispersing the minority populations, which was the case in 
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Baltimore as stated by Spencer Oliver, OSCE PA General Secretary ( (Oliver, 2011, p. 

2) See Appendix A for transcript of interview). 

Nationwide, the requirement to draw majority-minority districts poses a dilemma for 

the Democratic Party. As explained in section 3.4, the issue of majority-minority 

districts entails the concept of packing, with minority voters packed in few districts, 

leaving other districts less safe for Democratic candidates as the surrounding districts 

become safer for Republican candidates and thereby decreases the competitiveness 

(Eilperin, 2006, p. 94).  

In the following sections of this chapter this thesis continues to look at the negative and 

positive aspects of the different rules set forth by the US Constitution and Voting 

Rights Act of 1965 and upheld by the US Supreme Court. 

 

3.2 Compactness 
 

Compactness is an elusive subject, something, which the courts have tried to define in 

various cases. One such case was the 1994 federal district court decision DeWitt v. 

Wilson where it was established that “…compactness must  serve a “functional” 

component and that it does not necessarily refer to geometric shapes but to the ability 

of citizens to relate to each other and their representatives to relate effectively to their 

constituency” (Winburn, 2008, p. 28). Compactness is another way to measure whether 

or not a district has been gerrymandered. The courts have not yet defined the best 

measure of compactness; however two indexes have been created Richard Pildes and 

Richard Niemi (Monmonier, 2001, p. 65), called the Dispersion Score and the 

Perimeter Score.  
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The Dispersion Score (see appendix C) makes use of a circle as a standard for 

compactness because it makes a distinction between compact and elongated shapes, 

and thin and full shapes (Monmonier, 2001, p. 65). However, the Perimeter Score (see 

appendix D) looks at irregular edges and thereby at more complex structures 

(Monmonier, 2001, p. 66). Niemi and Pildes used the 12th congressional district (See 

Appendix E) in North Carolina to measure the dispersion and perimeter score. As noted 

by Pildes and Niemi “not surprisingly, District 12, the subject of Shaw v. Reno registers 

the lowest scores on both scales: 0.05 for dispersion and 0.01 for perimeter” 

(Monmonier, 2001, p. 67).  

In Shaw v. Reno, North Carolina’s submitted their first redistricting map  of 1992 to the 

state’s Attorney General because of their history of “…denying blacks the right to 

vote…” (Burke, 1999, p. 91). This map was however not accepted by the Attorney 

General because it only had one black majority-minority district, and therefore 

demanded a second map. The second map included two black majority-minority 

districts, district one and twelve, which was accepted by the Attorney General. Other 

interests than race were at stake, as North Carolina’s Republican Party seemed to be the 

main beneficiary (Burke, 1999, pp. 91-92).  

In 1993 the US Supreme Court ruled this congressional district map unconstitutional as 

a group of citizens thought it to be racial gerrymandering. This was due to the fact that 

the 12th district, which was created to accommodate the majority-minority rule, did not 

live up to the already set standards of compactness, contiguity, geographical boundaries 

and political subdivisions (Supreme Court of the United States, 2011). According to 

Burke (1999) “One state legislator claimed, “If you drove down the interstate with both 

car doors open, you’d kill most of the people in the district” (p. 93), thus emphasizing 

the elongated, narrow and bizarre shaped 12th district.  
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The decision of Shaw v. Reno shows the difficulties of balancing the requirements of 

the majority-minority rule. Shaw v. Reno warned all states that although they are 

required to draw a certain number of majority-minority districts, they cannot draw 

districts where the sole denominator is race. There has to be a certain amount of 

cohesion between the constituents and their representatives. However, it is important to 

stress that even though a district may not rank high on either the Perimeter or 

Dispersion Score, or appear compact or contiguous, it can still represent functional 

compactness (Monmonier, 2001, p. 71 & 172). Furthermore, new means of 

communication has effectively increased the possibility of a representative serving 

constituents spread out thinly in otherwise bizarre shaped districts (Monmonier, 2001, 

p. 71).   

The perimeter and dispersion score has flaws; however there is a third way of 

measuring the compactness of a congressional district, which is the Population-

comparison scores (see appendix F). The population-comparison score takes into 

account the distribution of a district’s population, however this measure was not used in 

connection with Shaw v. Reno as Pildes and Niemi considered it non-relevant to the 

case (Monmonier, 2001, p. 75). As this section shows, compactness is not an easy 

requirement for legislators to accommodate. As Monmonier (2001) states in 

Bullwinkles & Bushmanders: “…compactness is a bit like pornography – although we 

know it when we see it, individual sensitivities and community standards vary widely.” 

(p. 64).  

The example of the 12th district of North Carolina in 1992, and subsequent US Supreme 

Court case, illustrates how difficult it is, even for the professionals, to define 

compactness. In Shaw v. Reno the US Supreme Court made it clear, that even under the 

obligation of creating majority-minority districts, state map drawers are still obliged to 

make districts with a minimum amount of cohesion. The case also made it clear, that 
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even though the US Justice Department has specific expectations of some states’ 

redistricting map, these demands, when met, may still be an infringement on the US 

Constitution as interpreted by the US Supreme Court. 

 

3.3 Contiguous Districts 
 

A district must be contiguous and “…has a court accepted definition of being one 

which a person can go from any point within a district to any other point without 

leaving the district” (Winburn, 2008, p. 29). The term of contiguity was created in the 

Apportionment Act of 1842, which also established single-member districts, replacing 

the previously used multi-member districts (FairVote, 2009). Despite the enactment of 

the act, several states did not divide their state into congressional districts, meaning that 

the entire state constituted one congressional district (FairVote, 2009).  

The Apportionment Act was expanded in 1872, 1901 and in 1911, summing up that not 

only should congressional districts be of contiguous territory and equal population but 

also of compact territory (FairVote, 2009). States with more than one House seat were, 

with the law that the US Congress passed in 1967, not allowed to make use of at-large 

and multi-member elections (FairVote, 2009). Especially at times where transportation 

and communication were minimal, the effects of contiguous territories had a positive 

outcome as representatives were able to connect with their constituents.    

The Majority-minority rule poses problems for the legislators when creating contiguous 

congressional districts. Because the Majority-minority rule has certain requirements it 

can be difficult to create contiguous districts, an example hereof is North Carolina: In 

order to accommodate the Attorney General’s requirement of a second Majority-

minority district, the original redistricting map of North Carolina in 1992 had to be 
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redrawn. The second Majority-minority district to be redrawn was the 12th district 

which basically followed Interstate 85 and thereby cut district 6 into two, thus making 

district 6 marginally contiguous (Monmonier, 2001, p. 71). In Florida, new legislation 

has been passed requiring that contiguous districts respect municipalities, a trend which 

is believed by Spencer Oliver to be spreading across several states (Oliver, 2011, p. 3).  

Even though the US Constitution and state constitutions require that districts must be 

contiguous, and thereby allowing for fair representation, this can pose a problem for the 

legislators when they have to meet the requirements of the Majority-minority rule. The 

contiguity of districts is a much more tangible concept than compactness, as it has been 

defined clearly from an early stage. However, the requirements for some states to create 

majority-minority districts, as described in the VRA, contradicts the notion of 

contiguity. A clear example of this is the impact of the 12th congressional district on the 

geometric shape of the 6th congressional district in North Carolina. Growth in minority 

populations all over the US spells an increase in the establishment of majority-minority 

districts, thus paving the way for more bizarre shaped and less contiguous districts in 

the years to come. 

 

3.4 Cracking, Packing & Tacking 
 

“Cracking, packing and tacking” is a means of which the politicians use to 

gerrymander.  Packing entails putting as many voters of a common interest into the 

same district, thereby maximizing votes for a candidate, thus minimizing their effect in 

other districts. Cracking is the opposite of packing, as politicians spread out voters of a 

common interest into several districts. This minimizes the votes for an eventual loser 

(Qureshi, 2011). Even though politicians will never officially say they make use of 

cracking and packing, evidence suggests that they do: “Republicans won’t formally say 
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that they support packing, but have brought in packing expert Benjamin Ginsberg” 

(Defalco, 2011).  

Tacking is a form of gerrymandering, which often entails that a representative’s home 

is either drawn in or out of a district, making it difficult for the representative to run for 

election, as his or her home may no longer be in the district that he or she has been 

elected.   

An example of this is with the moderate Democrat Tauscher from California. The 

district she ran in had a voting group that would primarily vote Republican. Therefore 

when the districts were to be redrawn with the Democratic Party in charge of the 

redistricting process (before the independent commission mentioned in this chapter), 

this district was given to a Republican candidate, so that the Democratic Party would 

not lose predetermined votes. In other words Representative Tauscher was tacked out 

of her district (Eilperin, 2006, pp. 89-91). Tacking is, however, more an issue of 

mapmakers “tacking” one area from an otherwise contiguous district to another district 

(Kramer, 2011).  

Even though Democrats say they don’t make use of cracking, they still do, in the sense 

that they want to spread out the minorities (Defalco, 2011). The reason for this is to 

spread out those who usually vote for the Democrats in order to obtain as many 

congressional districts as possible. On the one side we have the Republicans, who make 

use of packing by creating as many white districts and as few minority districts as 

possible (Defalco, 2011). A perfect example of this is with Cleveland, Ohio, where we 

have 4 districts in the city, three of these are primarily Republican and the fourth is 

democratic, because the Republicans during the last redistricting process packed 

African-American voters into one district (Oliver, 2011, p. 11). 
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 In the 1990’s, few African-American majority-minority districts were created, which 

led to a loss in majority of white Democrats and thus in the end caused the Democratic 

Party’s loss of control over the US Congress. The requirement by law to establish 

majority-minority districts coupled with the incumbency advantage (explained in 

chapter 5), has enabled African-American candidates to get reelected term after term. 

The seniority achieved by being an incumbent for such a long time has given many 

African-Americans the opportunity to hold important positions in the US Congress, 

which even white Democrats, have trouble maintaining. An example of this is with 

Charlie Rangel from New York, who was elected to Congress in 1970 and holds one of 

the most important positions in Congress, Chairman of the United States House 

Committee on Ways and Means (Oliver, 2011, p. 2). The Ways and Means Committee 

is responsible for the levying of taxes.  

A more current situation of cracking and packing might occur in Cleveland, Ohio, 

where Republicans are looking into cracking the 11th district, which contains a majority 

of Africans-Americans, even though, they know, that this might result in a Supreme 

Court case (Tracy, 2010). However, there are negative aspects to cracking and packing. 

Cracking poses a problem concerning voters being able to choose their own candidate 

and packing makes it easier for voters to choose their own candidate, but it is most 

likely to result in an overall loss for the party voted for (Defalco, 2011).  

Tacking constitutes the most obvious gerrymander of the three, as it is a clear maneuver 

to get rid of certain representatives in certain districts (Kramer, 2011). As described in 

this section, both political parties make use of these tactics ruthlessly, even under the 

threat of judicial action. Cracking and packing are examples of racial gerrymandering, 

and constitute evidence that this type of gerrymandering is still employed, where 

possible and relevant. Tacking is a way to eliminate strong opponents in individual 

district, a tactic used for either protecting or ousting incumbents. Overall, congressional 
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districts, which have been exposed to packing, cracking or tacking, are less competitive 

and created to be biased in the favor of one of the political parties. 

 

3.5 Summary 
 

In conclusion, as this chapter has shown, the redistricting process is extremely 

complicated and detailed, making room for a number of ways to manipulate the 

process. The minority-majority rule, created to accommodate minority interests, has 

proven to be a requirement, which has been difficult to meet for the legislators. In 

addition to the difficulties associated with redistricting, natural district lines, the US 

Constitution and the US Supreme Court, all pose negative and positive aspects to the 

creation of majority-minority districts. A state that shows examples of both the negative 

and positive aspect of gerrymandering is the state of North Carolina. Even though one 

district was almost severed in half to accommodate the Attorney General’s demands of 

an additional majority-minority district, the state met the requirements in the end of the 

majority-minority rule. This proves that a district can have a bizarre shape and 

therefore have the appearance of being gerrymandered, however this is not entirely true 

concerning the case in North Carolina.  

Ohio, on the other hand, has shown that the majority-minority rule can work to its 

fullest as the state had many African-American officials elected to local or state 

government. The majority-minority rule can constitute problems, as seen with the case 

in North Carolina; the reasons for this are all the other rules the state legislature has to 

comply with, when drawing up the congressional districts lines. Compactness is a 

source of many disputes both in court rooms, as well as in state legislatures. Indexes 
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have been created to counter these problems; however this still poses a problem, which 

there cannot be found an easy solution to.  

In North Carolina, they sacrificed the compactness of their 12th congressional district in 

the 1992 redistricting process in order to create a majority-minority district. The use of 

compactness is important, as it prevents states from drawing districts, where the sole 

denominator is race. However the introduction of better ways of communicating makes 

it easier for candidates to serve the needs of their constituents, even if their district is 

bizarrely shaped. This makes it more difficult for courts to rule district maps 

unconstitutional on the basis of compactness and thereby avoid the use of 

gerrymandering. In drawing districts, compactness is connected to contiguity, which is 

much easier to define than compactness. The obligation for some states to draw 

majority-minority districts poses a problem for the contiguity criteria, as seen in North 

Carolina in 1992.  

With minority populations on the rise, this suggests an increase in less contiguous 

districts, once again making it difficult to determine use of gerrymandering. These rules 

do however entail a sort of manipulation from legislators as they can make use of the 

terms, cracking, packing and tacking. Cracking, packing and tacking constitute both 

partisan and racial gerrymandering. Both Parties make use of these tactics in order to 

boost their respective influence. The issue with these tactics is that they are a direct 

violation of constitutional rights as well as state prerogatives. On the one hand, 

cracking is a method used by the Democratic Party, and on the other hand packing is 

used by the Republican Party and tacking occurs with both Parties. This constitutes a 

problem because both Parties blame each other for making use of these extremely 

unconstitutional methods. However a much larger problem is that of gerrymandering, 

which in the case of packing, cracking and tacking is highly used by both Parties. 
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Chapter Four  

4.0 Trend of Independency 
 

This chapter will analyze and discuss 4 different states placed in the North, South, East 

and West of the United States (California, Idaho, Washington and New Jersey). Each of 

these states has chosen to opt for different varieties of bipartisan or independent 

commissions, which deals with the congressional redistricting process. This chapter 

will also analyze and discuss that, through history, it is possible to trace the protection 

of incumbents and this thesis will take a look at the history of congressional districts. It 

will be argued whether incumbency undermines the growth of competitive districts and 

effects of this.   

 

4.1 California 
 

Up until 2008, the redistricting process of California was carried out in accordance with 

California’s Constitution, article XXI. Article XXI granted the California state 

legislature the power to redraw the state’s district map following every decennial 

census. After the legislature agreed on a map, this went through a hearing process and 

then to the Governor’s office for approval, as other legislative actions (Elections and 

Reapportionment Committee, 2011).  

Since the end of World War II, the Republicans and Democrats have fought over the 

redistricting process of California. However the implementation of the “one man-one 

vote” rule in the 1960’s made the redistricting battle pick up the pace in a different 

direction. With a partisan Republican governor opposed to a partisan democratic 
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legislature, the 1970’s started with a gridlock. This brought the courts into play, which 

in turn rendered Californian voters non-partisan for the rest of the decade (Quinn, 1981, 

pp. 55-57). 

In the 1980’s, gerrymandering reentered the agenda with legislators now able to use 

computers on an unprecedented scale. Because the Democrats have dominated the 

legislative process of California since the 1980’s, they were able to gerrymander to a 

large extent until the election of 2002. The 2002 election provided safe districts for 

every incumbent21 of the congressional delegation (Eilperin, 2006, p. 92). In response 

to this, a number of California legislators from both sides of the aisle spoke out against 

gerrymandering. US Representative (D) James Manuel “Jim” Costa articulated the case 

for the drawing of more fair and representative congressional districts: “ As a person 

who’s passionate about representative democracy, I believe competitive seats make for 

balanced public policy” (Eilperin, 2006, pp. 96-97).  

The redistricting procedure required by the California Constitution was aimed at being 

transparent and public; however the long standing Democratic majority in both 

chambers of the California state legislature generated a number of examples of 

gerrymandering. These districts were neither compact nor competitive, i.e. the absurd 

division of the Elk Grove community, south of Sacramento. Elk Grove community had 

congressional district lines that separated neighborhoods in a highly conspicuous way 

(Murphy D. E., 2005). The appearance of such districts made the then governor, Arnold 

Schwarzenegger, initiate Proposition 77, which, if approved by a referendum on 

November 8 2005, would transfer the redistricting process from the hands of the state 

legislature to a panel of retired judges (Murphy D. E., 2005). Proposition 77 was 

rejected and another attempt to curtail the redistricting power of the legislature was 

made in November 2008.  
                                                            
21 Incumbency will be explained further in Chapter Six. 
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A new proposition, Proposition 11, was accepted by the voters of California in 

November 2008 by a slim margin of 50.9 % (CalChamber, 2008). Proposition 11 

differentiates from Proposition 77 by replacing the independent redistricting panel of 

retired judges with a California Citizens Redistricting Commission (CRC) consisting of 

5 Democrats, 5 Republicans, and 4 non-party or third-party affiliated members 

(California Citizens Redistricting Commision, 2011). The idea of including non-

affiliated/third-party members is to give the CRC more independence and minimize 

partisanship than a state legislature dominated by the Democratic Party (Oliver, 2011, 

p. 3). The creation of this independent commission is a big step for democracy, 

however because the Democrats used to be in control of the redistricting process, they 

seem to have the most to lose and the Republicans the most to gain (Oliver, 2011, p. 3).  

Originally, the power of the CRC was limited to drawing state legislative districts, 

however, the passing of another proposition, called Proposition 20, expanded the 

CRC’s role to include the drawing of congressional districts as well (Blake, 2011). 

 The ultimate goal of the CRC is to make sure more state legislative districts as well as 

congressional districts in California are drawn independently, putting emphasis on 

redistricting criteria such as compactness, contiguity and competitiveness (Murphy D. 

E., 2005). California redistricting history, riddled with both state and federal 

redistricting cases (Polka, 2011), suggests a need for new ways to draw district lines, 

but the task may not be as straight forward, as the proponents of both Proposition 11 

and Proposition 20 hope.  

Even though compactness and contiguity are important factors, when drawing district 

maps, the task of upholding these two redistricting criteria is not an easy task. 

According to Murphy (2005), “…like-minded people tend to cluster. Draw a box 

around San Francisco and you create a safe haven for Democrats; do the same around 
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Bakersfield and Republicans benefit. The districts would have less sinister shapes, but 

they would not necessarily lead to more meaningful elections. So which is more 

important to democracy; compactness or competitiveness; or something entirely 

different?” When the members of the CRC begin the process of drawing the districts of 

California, they are likely to face an elementary problem: is it possible to create a 

redistricting criteria hierarchy, and if so, which of the criteria are more important than 

the others and why? These questions are almost impossible to answer, as the approval 

of the redistricting map will not be set in motion before August 2011 (California's 

Citizen Redistricting Commission, 2011). 

If the members of the CRC are unable to reach a consensus on the coming redistricting 

map of California, the torch will be passed on to the Supreme Court of California, 

where six out of seven members have been appointed by Republican governors 

(Matthews, 2008).  Therefore, the voters may have inadvertently boosted the power of 

the Republican Party of California by approving Proposition 11 and 20. The Democrats 

will go to considerable lengths to prevent this from happening. On top of this, the CRC 

was subjected to political pressure from both the Democratic Party and the Republican 

Party concerning the choice of which map-drawing expert to use, in the upcoming 

redistricting process (Mehta, 2011). Ending up with a unanimous vote on the map-

drawing expert, the CRC are currently involved in the Public Input Hearing Phase 

(California's Citizen Redistricting Commission, 2011).  

 

4.2 Washington 
 

The state of Washington had placed the redistricting process in the hands of the 

legislature up until 1983, where the voters approved of the redistricting process 
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changing hands to an independent commission (Winburn, 2008, p. 168). This was then 

made into a permanent amendment to Constitution of Washington. Until this 

commission was put to work in 1990, the legislators did, like many other states, not 

redraw the maps for several decades at a time. Many attempts at creating an 

independent commission were made, however none were successful.  

Not until 1960 was the “one man-one vote” rule established by the courts as well as 

enforcing an apportionment after every decennial. Washington has not, since the 

implementation of the commission, had any lawsuits filed against them or any 

problems fulfilling the demand of completing the redistricting plans in time. It can be 

argued that this is due to the construction of the commission. The appointment of 

members of the commission is carried out by two Republicans and two Democrats of 

the legislature. They must appoint four members, who cannot be involved in politics in 

any way, be it lobbyists or even people, who are actively involved in apolitical 

campaign. These four members, in turn, then appoint a fifth member, who is to oversee 

the process (Winburn, 2008, p. 170).  

The commission has to follow the guidelines written in the amendment of the 

constitution, which are based on the equal population rule. The districts, which have to 

count 49, have to be contiguous, compact and convenient; House members run at-large 

and should be electorally competitive. The only problems the commission has come 

across, is agreeing on the redistricting plans, which improves the competitiveness of the 

districts. It can therefore be argued that this truly encourages the use of independent 

commissions as it takes away partisanship and the issue of incumbency (Winburn, 

2008, p. 191). 
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4.3 Idaho 
 

The state of Idaho created in 2000, an independent commission due to the rise of 

growing dissatisfaction among voters. The process toward establishing the independent 

commission was not easy. Up until the 1960’s, districts were drawn based on county 

boundaries and therefore did not always respect the equal population rule (Mcfeeley & 

Duncombe, pp. 96-97).  This changed quickly as the “one man-one vote” rule was 

implemented across the US and resulted in the creation of bipartisan citizens’ 

commission in 1994, which was amended to the Constitution of Idaho (Winburn, 2008, 

pp. 171-172). The Republicans and Democrats each appoint 3 members, and as in the 

case of Washington, none of these members may be actively involved in politics. The 

six members then appoint a member within this membership to oversee the process. 

The plans drawn by the commission must pass a majority vote. 

 In addition to these requirements, 8 criteria must be enforced: The only data, which 

can be used, are census data, the districts must respect local communities, 

neighborhoods, counties and county boundaries, they must be equal in population and 

odd shapes are not allowed. If counties have to be divided, these districts must be made 

up of contiguous counties and lastly districts may not be drawn up to protect 

incumbency (Winburn, 2008, pp. 172-173). Incumbency has therefore not been an issue 

in recent decades as it will go against the 8 criteria set forth by the commission.  

The redistricting commission of Idaho encountered more legal problems than 

Washington, as it was not able to comply with the equal population rule in several 

cases. Gerrymandering was not evident; whether this is due to the fact that a 

commission draws up the plans, or whether it is due to the many constraints placed on 
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the commission, can be argued. It does show that an independent commission has more 

success in drawing non-partisan plans. 

 

4.4 New Jersey 
 

The congressional redistricting process of New Jersey before 1992 was placed in the 

hands of the legislature according to the state Constitution of 1947. This arrangement 

led to widespread gerrymandering as has been the rule for almost every state in the US 

until the 1960’s. From 1931 and until the introduction of the Voting Rights Act in 1965 

as well as the adherence to the Equal Protection Clause, New Jersey’s congressional 

districts were not redrawn; however the congressional redistricting map following the 

1980 Census was struck down as unconstitutional by the US Supreme Court. The 

legislators took this into consideration the following decade, when the 1992 election 

resulted in a Democratic Governor opposed to a Republican controlled legislature 

(Reock, Jr., 2008, p. 25).  

In an effort to avoid another US Supreme Court case, a temporary bipartisan 

redistricting commission was created in 1992. The temporary redistricting commission 

was able to draw a map, which faced no serious critique, something, which was 

unheard of until then (Reock, Jr., 2008, pp. 11-12).  

The temporary redistricting Commission was required to adhere to a number of 

redistricting criteria, such as contiguity, compactness, and majority-minority districts. 

These criteria are naturally ones that every state, no matter what their own Constitution 

states, has to adhere to. The temporary redistricting Commission was to adhere to these 

criteria set forth by the state legislature. The criteria were however abandoned when the 

Commission was made permanent in 1995 (Loyola - Law School Los Angeles, 2011). 
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The reasons for omitting any redistricting criteria can be attributed to the fact that by 

following the majority-minority rule, other redistricting criteria such as compactness 

and contiguity might be compromised.  

The US Supreme Court decision is an example of how otherwise pre-cleared 

congressional redistricting maps by the Department of Justice can be ruled 

unconstitutional because the criteria of compactness and contiguity have not been met. 

The criteria of compactness and contiguity have been sacrificed in order to 

accommodate the requirement of drawing a majority-minority district. Leaving out any 

redistricting criteria in the legal framework of the redistricting commission in New 

Jersey, enables it to redraw congressional district lines that have a larger chance of 

satisfying both the requirements of the Department of Justice and as established by the 

US Supreme Court (Reock, Jr., 2008, p. 14). 

The success of the temporary redistricting commission prompted the legislators of New 

Jersey to draft an amendment to the state Constitution, making the redistricting 

commission a more permanent solution. The amendment was approved by voters in a 

referendum in November 1995, thus paving the way for how the redistricting process is 

conducted in New Jersey today (Reock, Jr., 2008, p. 13). The commission consists of 

13 members, of which 12 are politically appointed. This gives the Democrats and the 

Republicans 6 seats each. The 12 members are required to appoint a 13th non-partisan 

member who acts as a tiebreaker if the rest of the commission is unable to reach a 

compromise on how to draw the congressional redistricting map (Friedman, 2011) 

The tie-breaker is usually a political scientist recruited from either Rutgers or Princeton     

University (Eilperin, 2006, p. 117). According to the New Jersey Constitution, Article 

2, Section 2, the members of the committee must be chosen in the following way (State 

of New Jersey, 1947). The 12 partisan members (6 Democrats and 6 Republicans) are 
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to be appointed no later than June 15th in the year following the Census. The 13th 

member must be appointed no later than one month after (July 15th). If the 12 members 

cannot reach consensus, the names of the two top candidates for the position is 

forwarded to the New Jersey Supreme Court, which no later than August 10th must 

have made an arbitrary decision, selecting one of the two (Loyola - Law School Los 

Angeles, 2011). Thus the Commission members will have to come up with a 

congressional redistricting map, which is fair and equal for both Parties. 

However, the redistricting commission proved to be flawed in the congressional 

redistricting of 2002, where an incumbency protection scheme was launched by both 

the Democratic and Republican Party. Members from both Parties forged a 

compromise protecting incumbents all around the state and with 12 votes against 1, 

they out maneuvered the tie-breaker.  

Despite an effort of New Jersey legislators to create a bipartisan commission, which 

would draw congressional districts in a fair and equal way, the solution is not as perfect 

as it seems. Gerrymandering has been evident with the last congressional redistricting 

map, this may be due to the fact that the new permanent commission does not have to 

adhere to constitutional constraints, which its temporary predecessor was required to 

do. During the last redistricting process, the incumbency protection scheme stood out 

like a sore thumb revealing the inadequacies of the legislative framework of the 

redistricting commission. The politically appointed members of the commission chose 

to override the tie-breaking 13th member in an effort to maintain status quo. Thus New 

Jersey joined the ranks of other states, which have implemented the solution of 

independent commissions.    

Spencer Oliver argues that independent commissions decrease gerrymandering when 

redrawing district lines. It may not be the perfect solution but it poses the best 
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alternative in redistricting cases, which involves so many different interests, making it 

difficult to appease all sides (Oliver, 2011, p. 11).   

If the independent commissions prove to be successful in drawing more fair and non-

partisan congressional redistricting maps, it could be argued that an amendment, which 

requires all states to have independent commissions, to the Constitution would be 

favorable (Oliver, 2011, p. 9). This is highly unlikely as an amendment to the 

Constitution is extremely cumbersome as it has to be proposed by a majority of 2/3 in 

both chambers of Congress or a convention called upon by 2/3 of the state legislatures 

according to article 5 of the US Constitution. Since this process and a possible 

ratification of this type of amendment are complicated and might be an infringement on 

states’ rights, it can be argued that this is highly improbable. According to Spencer 

Oliver it is more likely that the issue of independent commissions will make its way to 

the Supreme Court with a decision under the Equal Protection Clause (Oliver, 2011, p. 

9). 

4.5 High and Low Growth States; Sunbelt vs. Rustbelt 
 

The districts and Representatives are apportioned according to the increase or decrease 

in population. We will take a look at different states that have experienced either a low 

growth or a high growth, as this will give a clear picture as to how the apportionment 

process works. The states chosen (Texas, North Carolina, California, Washington, 

Idaho and New Jersey) are states, where some have independent commissions 

(California, Washington, Idaho and New Jersey), a history of gerrymandering (North 

Carolina) and proof that the system can be manipulated with (Texas). The first table 

(for all figures used for these graphs, see Appendix G) shows the numerical growth in 

the states (table 4.1). The next two tables (table 4.2 and 4.3) show the states with high 
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and low growth concerning population. The tables have been indexed so as to clearly 

see the difference between the states.  

Table 4.1 
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Table 4.2 

 

Table 4.3 
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The numerical growth table shows the growth in all states mentioned, but as some 

states have almost the same growth in population, this does not provide a clear picture 

as to how much or little the individual states have grown. Looking at table 4.1, one can 

see that Georgia, Texas and California have a strong upward growth, however it does 

not give a clear picture as to how much or little the individual states have grown, 

therefore the next table to look at will be table 4.2.  

Table 4.2 shows that California, Georgia, Texas, Idaho and Washington all have 

experienced a growth. The curves for Texas and Idaho follow a parallel upward course, 

with California and Washington’s curve show a less soaring increase. 

Table 4.3 shows the states that have a low growth in population, North Carolina shows 

a slightly more upward swinging curve. Ohio and New Jersey are experiencing a more 

stagnant increase in population, this is partially due to the fact that Ohio is considered 

to be a rustbelt state and has been “hard hit” by the recession where residents may have 

moved for better job opportunities. New Jersey’s stagnant growth in population can be 

explained by the fact that many choose to move west or south. The decrease in 

population growth can be explained by the fact that it follows the general trend of 

moderate growth of northern states and higher growth in southern states due to warmer 

climates and better job opportunities as stated by Spencer Oliver. (Oliver, 2011, p. 1).  
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Table 4.4 

   

Table 4.5 
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Moving on to the tables showing the change in House of Representatives seat 

distribution in the high and low growth states, we can see in table 4.4 that California 

and Texas have experienced the highest increase in seats. Washington and Idaho are 

experiencing a more steady increase in House seats. Looking at table 4.5 showing the 

states with a low growth, one can see that North Carolina has neither lost nor gained 

seats in recent decades. New Jersey and Ohio have lost a considerable amount of seats 

in the past decades. In the most recent reapportionment the trend continues. In both 

states, the Republican Party controls both chambers and the governorship, thus making 

it highly probable that the seats lost will be Democratic (Oliver, 2011, p. 3).   

In the election of 2012, the Democratic Party will fight to get at least 25 seats in the 

House back from the Republicans. This will entail a process of drawing lines, 

bargaining, campaigning to get incumbents to run again, preparing for court battles and 

so forth in order to get the upper hand and regain the majority. As the Republicans 

gained 63 seats in the last election, the Democrats are poised to run at least 60 of their 

incumbents, who lost their seats. The Democrats have a long and hard fight ahead of 

them, especially considering their loss of seats in several Rustbelt states coupled with 

the gains of House seats for the Republicans in several Sunbelt states. However if 

Obama does just as well this time around in the presidential election, it is believed that 

he might boost Democratic chances of success (Oliver, 2011, p. 4).   

Summing up, comparing tables 4.2 and 4.4, one can see that California and Texas 

correspond in the amount of seats and the increase in population; they are also the two 

states that have experienced the highest growth. The three low growth states, New 

Jersey, North Carolina and Ohio have populations that correspond with the number of 

seats allocated. What is interesting to look at here is the fact that one can see a clear 

growth/increase in the states known as the Sunbelt states and a more stagnant growth/ 

increase in states where the population has moved to the South.  
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4.6 Summary 
 

In conclusion this chapter has analyzed various aspects of the redistricting process in a 

selection of states with independent commissions. The examples constituting these 

rules and methods, on both the negative and positive side, are evident in the different 

states. It can be concluded that in the case of Idaho, Washington and New Jersey the 

redistricting process is not in favor of the Party in charge of the redistricting process. 

However in New Jersey no Party can rightfully be said to be in charge of the 

redistricting process. This does though, not make the two Parties abstain from forging 

incumbency protection compromises. In the case of California, the same conclusion 

cannot be made until the election in 2012.  

On the positive side California, Idaho and Washington, show no evidence of either 

gerrymandering or incumbency protection. On the negative side, these commissions 

have encountered problems in agreeing on the redistricting plans; it can be argued that 

this is a smaller aspect of the positive side as this increases the competitiveness in the 

districts, because the plans in most cases are non-partisan. In the case of New Jersey, 

we see a truly negative side of a state having a redistricting commission made up with 

this particular composition, as the congressional redistricting map of 2002 shows clear 

evidence of gerrymandering and incumbency protection. 

The states covered in this chapter have been used in order to create a clear picture, by 

the use of graphs, of how the reapportionment process works as well as the linkage 

between the increase/decrease in population and the subsequent increase/decrease in 

House seats. The graphs show that the trend of people leaving the northeastern part of 

the US to look for work and a warmer climate in the south-southwest, has not yet 
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subsided. This is evident when looking at the allocation of seats for the individual 

states. 
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Chapter Five 

5.0 Texas – Rorschach Redistricting and Rangers 
 

This chapter will analyze and discuss the congressional redistricting process in the state 

of Texas with emphasis on the debacle surrounding the 2003 redistricting process. The 

case of the thoroughly planned and efficiently executed gerrymandering scheme of the 

Republican Party of Texas in 2003 is relevant for this thesis, as it shows what a 

profound impact determined federal and local politicians, by manipulating a state’s 

redistricting process, can have on the composition of the US Congress. On top of that, 

it provides a textbook example of how gerrymandering can be used as a tool to oust 

moderates of both the Republican, as well as the Democratic Party. The 2003 Texas 

redistricting process is also a tale of a blatant disregard for local campaign funding 

rules. This issue is relevant for this thesis, only in the sense that it provided means for 

the planners behind the gerrymander to control, what kind of candidates got to run in 

elections, and who didn’t. Thus the subject of illegal use of campaign funds is briefly 

touched upon. 

 

5.1 The History of the Texas Legislative Redistricting 
Board 

 

The state of Texas has partisan commission control and it’s Constitution places the 

responsibility of the redistricting process in the hands of the legislature. If the state 

legislature is unsuccesful in doing so it is up to the Legislative Redistricting Board 

(LRB) to complete the process (Winburn, 2008, p. 134). Between 1921 and 1951 the 

legislature did not redistrict, therefore in 1948 under gubernatorial pressure, voters 
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called for an amendment instating the Legislative Redistricting Board to counter for 

this malapportionment.  

The LRB therefore made their first redistricting plan in 1971 (Government of Texas, 

2011). Redistricting in the 1990’s brought along many lawsuits, however the LRB did 

not get involved. The reasons for these lawsuits were because of minority voting rights. 

Incumbency protection played a large part in the redistricting  process  in Texas in most 

of the 20th century (Texas Redistricting, 2011). As rural Texans started to vote 

Republican, and US Supreme Court decisions in the 1960’s demanded equal 

representation, conservative white Democrats struggled to maintain their political 

power (Winburn, 2008, p. 136).  

According to the Texas Constitution, the guidelines for House districts are very 

detailed, counties based on population are apportioned, however these must be 

contiguous  and respect county boundaries. Originally the LRB was created to counter 

malapportionment, however the Board was not very succesful at this task. Only when 

the legislature cannot complete the redistricting process in time, will the LRB step in 

(Winburn, 2008, p. 137).  

 

5.2 Redistricting Timeline 
 

As most other southern states, Texas was a one party state showing cracks in the early 

1960’s within the Democratic majority in the state legislature (Collin County 

Republican Party, 2010) . With the Democrats in control of the redistricting process, 

and no equal representation requirements to adhere to before the 1960’s, it was difficult 

for the Republicans to carve out any political platform for themselves. This all changed 

with the introduction of the Voting Rights Act of 1965, and the courts’ interpretation 
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hereof, which forced the Democratic Party to draw the districts of Texas according to 

the “one man-one vote” rule. The predominant Republican suburbs of Texas’ urban 

areas, which before the requirements of equal representation, had been without political 

influence, now became able to elect a candidate of their choice for both state and 

congressional elections (Bickerstaff, 2007, p. 17).  

The increase of Republican legislators in the Texas state legislature surged after federal 

courts struck down multi-member districts, as being unconstitutional and via the 

southern realignment rural areas, which had previously voted for the Democratic Party, 

began supporting the Republicans (Moneyhon, 2011).  

Texas has a relatively long tradition of bipartisanship in its state legislature, despite the 

controversy concerning the congressional redistricting processes. Going back to the 

beginning of the increase in Republican legislators in the 1970’s, majority parties have 

still appointed minority party members to chair committees and thereby not excluding 

them from power (Bickerstaff, 2007, p. 25). This entails that the appointees of the 

minority party act in good faith towards those who appointed them from the opposition 

Party. Despite this almost unique bipartisanship of the state legislature, Texas has had 

its share of gerrymandering, malapportionment and political drama. 

 

The Democratic Party dominated the political process in Texas for a century and was 

guilty of drawing redistricting maps, which were intended to minimize the chances of 

Republican Party members to get elected. Through the use of unrestricted 

gerrymandering, the Democratic Party packed as many Republican voters as possible 

into very few districts. With the enforcement of the Equal Protection Clause by the 

courts in the 1960’s, the Democratic Party had to draw districts differently than they 

were used to. However, even though the “one man-one vote” rule was upheld in the 
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redistricting map of 1963, other redistricting criteria, such as contiguity and 

compactness, were not respected. Even though challenged legally, the courts ruled in 

favor of the redistricting map (Bickerstaff, 2007, p. 27).  

Following the census of 1970, a court-drawn redistricting map favoring incumbents 

was put into use. The built-in incumbency protection was negative for the Republicans, 

which in 1980 mustered 45 percent of the state’s voting strength, but still sent only 5 

members to the US Congress out of the Texas delegation of 24. Also, Texas elected its 

first African-American (Barbara Jordan) to the US Congress. (Bickerstaff, 2007, pp. 

27-28). Entering the 1980’s with a divided government (Republican Governor and 

Democratic Majority in the state legislature), the redistricting map of Texas was vetoed 

by the Republican Governor, because the map, in his opinion, lacked a majority-

minority district. 

The gubernatorial veto was supported by the Department of Justice, which challenged 

the 1981 congressional redistricting map in court. The case Seamon v. Upham, was 

handled by the Federal District Court, which demanded the state to redraw several 

districts. In these districts African-Americans would constitute a substantial part of the 

voters. Because the African-Americans did not hold the voting majority in the districts, 

this was appealed to the US Supreme Court. The US Supreme Court found several 

flaws in the District Court decision and the case was remanded to the District Court. 

The Federal District Court then redrew the map, which was valid from the 1984 

election and onwards (Texas Redistricting, 2011). In the redistricting process of 1991, 

the US Supreme Court found that gerrymandering was being used, where the 30th 

district in Dallas County received the name the “fish hook” district (Christian, 2011). 

Even though the congressional district map was precleared by the Department of 

Justice, the Democratic Party managed to win 21 of Texas’ 31 congressional districts, 

despite the fact that the Republican Party now received 50 percent or more of the vote 
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in statewide elections (Christian, 2011). The redistricting map of 1991 resulted in the 

US Supreme Court case Bush v. Vera, which will be discussed in the US Supreme 

Court section of this chapter.  

The Justice Department obstructed the 1992 redistricting map on the grounds of 

Section 5 of the Voting Rights Act, but the subsequent court redrawing of the map, 

favored the Republicans more than it did racial minorities. This effectively established 

a Republican majority in the Texas state senate (Bickerstaff, 2007, p. 18).  

The Democratic Party made use of digitally drawn lines in order to serve both the 

creation of majority-minority districts, as well as protect incumbent Democratic Party 

members, an undertaking, which clearly neglected the redistricting criteria of contiguity 

and compactness. The US Supreme Court found that “Race was used as a proxy for [...] 

Democratic voters” (Christian, 2011). In the following election, however, more districts 

fell into Republican hands, setting the stage for the 2003 Republican gerrymander. 

 

5.3 Racial Gerrymandering in Texas 
 

In Baker v. Carr (1962), the US Supreme Court ruled that African American voters are 

entitled to be able to elect representatives of their own race on state, as well as federal 

level. Thus the US Justice Department was given the task of making sure that various 

states draw a certain number of majority-minority districts, according to the percentage 

of African American citizens in that state (Christian, 2011). An overwhelming 

percentage of African-Americans votes for the Democratic Party and this fact has made 

the requirement of creating majority-minority districts a part of the gerrymandering 

issue. Texas is no exception to this rule (Judis & Teixera, 2002, p. 59). 
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Under the protection of the Voting Rights Act of 1965, the population of Hispanic 

ancestry has also been granted the right to have majority-minority districts drawn up for 

them during the redistricting process. In Texas, this portion of the population mostly 

votes for the Democratic Party, but they can be moved politically. Polls showed that a 

majority of the Hispanic population in Texas voted for George Bush in the presidential 

election of 2004 (Bickerstaff, 2007, p. 34). Whereas the African-American population 

has remained status quo in the last few decades, the Hispanic population has increased 

progressively contributing to the fact that the white population in Texas no longer 

constitutes the majority of the population in Texas, according to the US Census Bureau 

(Murphy K. , 2005).  

The Hispanic population is mostly concentrated around the border to Mexico, making it 

difficult “…to draw a proportionate number of districts statewide with a Hispanic 

voting majority” (Bickerstaff, 2007, p. 35). The problem was accommodated by a 

federal court in 1982, which drew a map that abandoned the redistricting criteria of 

contiguity, combining the heavily Hispanic southern districts with the more white 

and/or African American dominated districts in the middle of Texas. This model served 

its purpose, until the 2003 redistricting process with the Republican gerrymander. Even 

though they constitute a growing part of the population in Texas, the political 

participation of the Hispanics is surprisingly low. This is due to the fact that a large 

percentage of the Hispanics in Texas are illegal immigrants and therefore non-citizens. 

Their status makes them appear on the US Census Bureau figures, but effectively keeps 

them out of participating in any official societal activities (Bickerstaff, 2007, p. 36). 

The African American, but also the Hispanic populations have suffered from racist 

laws, enacted by the white majority during the 19th and 20th centuries. In 1923, at the 

request of the Ku Klux Klan, the Texas state legislature adopted a law stating in exact 

wording, that “[I]n no event shall a Negro be eligible to participate in a Democratic 
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Party primary election in Texas” (Bickerstaff, 2007, p. 37). Even though the most 

apparent forms of discriminatory obstacles, aimed only at the ethnic minorities of the 

states, were abandoned for the most part from 1930 and onwards after a series of US 

Supreme Court rulings, the discrimination continued through more indirect means 

(Texas State Historical Association, 2011).  

The US Supreme Court’s enforcement of the Equal Protection Clause and “one man-

one vote” rule, spelled better times for the African-Americans, as well as the Hispanics 

with both minorities being represented in the state legislature from 1971 and onwards. 

Since the enforcement of the “one man-one vote”-rule, the African-Americans, who 

mainly vote Democratic, have presented the Democratic Party with an intra-party 

dilemma of where to put the African-American voting strength to best use (Texas State 

Historical Association, 2011).  

In 1981, the African-Americans within the Democratic Party opted for a packing of 

African American voters in a majority-minority district, which would provide the state 

senate with an African American senator. This was opposed by white Democrats who, 

in fear of losing their Senate seats, opposed packing of African-Americans. Cracking 

African Americans into more districts would provide the necessary votes for staying in 

office. The 1981-83 battle over the majority-minority district ended with a victory for 

the white Democrats, getting the majority-minority district dissolved by the courts 

(Texas Redistricting, 2011).  

The census of 1990 and the following redistricting process changed the congressional 

districts drawn in 1983, providing more districts for African-Americans to vote for a 

candidate of their choice. However, the redrawing of the districts came at a cost for the 

Democratic Party as whole, as the packing of African American votes in fewer district 

boosted the election chances of Republicans in other districts. Only nine Republicans 
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out of a congressional delegation of 30 were elected in 1992, but in 2001 this number 

had increased to thirteen, leaving the Democrats with only seventeen seats, compared 

to the twenty-one seats they had in 1992 (Bickerstaff, 2007, p. 43). 

The intra party dilemma of the Democrats of how to maximize the strength of the 

ethnic minority votes, as described above, had a dividing effect on the opinions within 

the ethnic minority communities. Firstly, there was a decrease in white incumbents in 

favor of more African American and Hispanic politicians. Secondly, there was an 

increasing demand from these minority politicians to as at a minimum to maintain the 

status quo of majority-minority districts in Texas. This demand, they suggested, should 

be on the top of the agenda of the Democratic Party in Texas.  

Previously, white incumbents of the Democratic Party had been cracking minority 

votes, dispersing them among several districts in order to stay in power (Bickerstaff, 

2007, p. 274). This created some dissent amongst the minority Representatives, 

questioning the methods of the Democratic leadership in Texas. During the 2003 

redistricting process of Texas, Republican Party members approached upset ethnic 

minority representatives from the Democratic Party, in a gambit to play on their 

dissatisfaction with the Democratic state leadership.  

 In an effort to draw the representatives further away from the Democratic Party and 

approve the Republican drawn redistricting map, the Republicans carried with them 

incentives for the minority legislators. These incentives included the packing of 

minority voters into more secure majority-minority districts. This served both the needs 

of the minority representatives, but it also made it easier for Republicans to run 

candidates against incumbent Democrats in several districts, as the packing maneuver 

would deprive the Democrats of pivotal minority votes. Most of the minority 

representatives abstained from making a deal with the Republicans, on the grounds that 
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the creation of more secure majority-minority districts would only result in less 

influence for their party in the state legislature and a smaller Democratic congressional 

delegation (Bickerstaff, 2007, pp. 279-280). 

“[T]he success of the minorities within the Democratic Party coincided with the Party’s 

dramatic loss of power, thus leaving African American voters and officials in Texas 

with increasing control of an increasingly weaker political party” (Bickerstaff, 2007, p. 

43). With this in mind, the argument for ethnic minority legislators to support the 

Republican drawn plan was to, at least, assert some influence over the redistricting plan 

and securing the longevity of the targeted majority-minority districts. Only three 

minority representatives chose to follow this line of thought and these were eliminated 

from office by voters in the midterm following the 2003 redistricting process 

(Bickerstaff, 2007, p. 284). 

In the redistricting process of 2003, race played its part, being used, as a means to serve 

ends for both political parties. In the middle of this, the minority representatives had to 

make some difficult decisions. On one hand, if they chose to cooperate with the 

Republicans, they had the opportunity of bolstering their chances of being reelected in 

the future in their own majority-minority districts. One the other hand, if they sided 

with their own party, they would participate in a struggle, which was aimed at 

minimizing the damage the Republican drawn redistricting plan of 2003 had on the 

Democratic Party’s ability to legislate in the rest of the decade. Choosing the first 

would lead to accusations of looking out for their own interests. By choosing the latter, 

they could very well find themselves without districts in the 2004 elections. Regardless 

of these dilemmas haunting the ethnic minority representatives, race was a key issue for 

both parties in the 2003 redistricting process.  
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5.4 DeLay’s Plan 
 

The Democratic Party’s demise after a century of legislative dominance was further 

exacerbated by the disagreements within the party between white incumbents trying to 

maintain status quo versus ethnic minority candidates seeking more influence. The 

Republican Party naturally filled the vacuum after the descending Democratic Party. 

This provided an opportunity in the early 2000 for then Congressman Tom DeLay and 

the leadership of the Republican Party in Texas. They wanted to seize the Republican 

momentum and orchestrate a three step plan to completely control the redistricting 

process. The three step plan entailed the following aspects:  

Firstly, well-funded, aggressive and determined campaigns were initiated to ensure the 

election of a majority of Republican candidates to both chambers of the state House of 

Representatives. Upon winning the majority, the Republicans would be the ones to 

appoint the Speaker of the House, the last position in the Texas Legislative 

Redistricting Board, which was still in the hands of the Democrats up until 2002 

(Bickerstaff, 2007, p. 46).  

Secondly, this newly established legislative power was then to be used to remove any 

Democrats from the Legislative Redistricting Board, a pivotal instrument for drawing a 

redistricting map in favor of the Republicans.  

Thirdly, after the removal of all opposition, the redistricting process would be in the 

hands of the Republicans, enabling them to draw a congressional redistricting map 

profoundly increasing the number of Republican held districts, at the expense of 

members of the Democratic Party. Any seats gained by Republicans in Texas could be 

put to good use in the eventuality of tight legislative battles in the US Congress at a 

later stage.  
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A part of Tom DeLay’s plan was to acquire a Republican majority in the Texas House 

before anything else, in order for the Republicans to be able to exercise their will 

during the drawing of the congressional redistricting map. This objective was reflected 

in the flow of Republican campaign funding in the election of 2002; the bulk of the 

money went to the coffers of Republicans running in Texas House elections, while 

congressional candidates had to make do with lesser funding (Bickerstaff, 2007, pp. 88-

89). 

 

5.5 PACs and Walkouts 
 

In the effort to raise enough money to gain a Republican majority in the Texas House, 

two organizations served a pivotal purpose for Tom DeLay. The first was the 

Americans for a Republican Majority Political Action Committee22 (ARMPAC)  and 

the second was the Texans for a Republican Majority Political Action Committee 

(TRMPAC), which generated an immense amount of money statewide for Republican 

candidates running for the Texas House of Representatives. ARMPAC was DeLay’s 

federal PAC, whereas TRMPAC served a more state-specific role for Texas, a role, 

which entailed the election of “…a Republican state Speaker and  to advance the 

party’s overall agenda, particularly congressional redistricting” (Bickerstaff, 2007, p. 

47).   

The funding channelled through the two PACs contributed to the election of a 88-62 

Republican majority in the Texas state House. It is important to underline the fact, that 

only Republicans, who adhered to Tom DeLay’s plan, as described above, were eligible 

                                                            
22 Political Action Committees, or PACs, have since the 1980’s been used as a legal tool for corporations, 
trade unions and the like, to be able to donate money to candidates running for federal offices –
donations which otherwise are forbidden in the US political system (History Learning Site, 2011). 
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to receive funding from the two main Republican PACs (Bickerstaff, 2007, p. 79).This 

meant that the Texas House got a Republican majority, consisting of a range of 

candidates, which were selected on the sole basis of their allegience to the DeLay Plan 

of drawing a congressional redistricting map in favor of the Republican Party. 

Candidates, who did not follow the instructions of the party leadership, were thus 

making themselves ineligible for receiving campaign funding. This in turn rendered it 

virtually impossible for them to run in elections. 

 In Texas in 2003, this kind of control imposed from the Republican leadership not only 

led to the defeat of numerous Democratic incumbents, it also disposed of Republican 

House members in favor of more compromise seeking policies, replacing them with 

legislators less inclined to work across the aisle to forge bipartisan legislation 

(Bickerstaff, 2007, p. 387). On top of that, the funding channeled through both 

ARMPAC and TRMPAC was opaque and soaked in irregularities. These circumstances 

earned the people behind the PAC’s, most notably Tom DeLay, then Majority Leader 

of the US House of Representatives, indictments in the aftermath of the 2003 Texas 

Redistricting (Smith, DeLay Indicted in Texas Finance Probe, 2005). The indictments 

subsequently forced Mr. DeLay to step down from his position as majority leader. A 

state court found Tom DeLay guilty of foul play early in 2011, sentencing the former 

majority leader to 3 years in prison (Smith, Tom DeLay, former U.S. House leader, 

sentenced to 3 years in prison, 2011).  

The achievement of getting a Republican majority elected in the Texas House and the 

replacement of the Democratic Speaker with a Republican one in 2002, paved the way 

for the Republicans to completely control the congressional redistricting process in 

Texas the following year.  
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Having been subjected to the new leadership of the Republicans, many Texas House 

Democrats felt ignored and left out of influence, especially by the Republican Speaker 

Tom Craddick, who was Tom DeLay’s pick for the job (Toobin, 2006). This feeling of 

being overlooked manifested itself at the same time the Texas congressional 

redistricting map was supposed to be passed by the House. In the weeks ahead of the 

voting on the redistricting map, Democrats started to plan to break the quorum of the 

Texas House of Representatives. Breaking the quorum for enough time would ruin the 

chances of the newly drawn redistricting map to be passed as a piece of legislation. 

This scenario was only possible through the staging of a walkout of at least 50 Texas 

legislators (Eilperin, 2006, p. 103).  

A walkout from the Texas state legislature required the legislators to leave the state, as 

state troopers otherwise were required to apprehend the absentees and force them to 

vote on the issue. Leaving on May 11, 2003 and returning May 16, 2003, fifty-two 

Democrats successfully broke the quorum for enough time to have the congressional 

redistricting map at least temporarily shelved. This only added to the controversies 

surrounding the 2003 redistricting in Texas (CNN Politics, 2003). The Republican 

effort to push the 2003 congressional redistricting map through in the regular session 

failed, and ultimately it took three special sessions and another walkout, before the map 

was passed by both chambers on September 24 2003 (Christian, 2011). 

The use of illegal campaign funds goes to show how dedicated the Republican Party in 

Texas was to the effort to establish a Republican majority in the Texas House. It is also 

an example of how party leadership can exercise control of what kind of candidate fits 

the job description, and who does not. Lack of party discipline is something which 

makes the US stand out, when compared to other democracies, and makes it possible 

for bipartisan compromises to be worked out, both on state as well as federal level. 

However, the behavior from both parties in Texas in 2003 undermines this aspect of US 
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democracy. The fact that the Republican Party chose to use their majority to ignore 

Democratic political issues and that the Democrats broke the quorum, as an indirect 

consequence thereof, can be directly attributed to the rigorous control imposed by the 

Republican Party top in the pursuit of the “right candidate”.  

The passing of the congressional redistricting plan in 2003 was the culmination of 

careful Republican planning around the start of the millennium and represented a clear 

case of partisan gerrymandering. The 2003 congressional redistricting map was drawn 

with the single purpose of maximizing the Republican share of the Texas congressional 

delegation. Thanks to the Republican effort spearheaded by Congressman Tom DeLay, 

the Republican majority in the House was obtained. This led to the ousting of the only 

Democratic member of the Legislative Redistricting Board of Texas. With a 

Republican governor already in place, the only bump in the road, towards getting a 

partisan gerrymandered redistricting map accepted in 2003, was the Democratic 

walkouts in both the Texas House and Senate.  

 

5.6 The US Supreme Court Weighs In 
 

Oddly shaped districts are not always an indicator of a gerrymander, but it is a good 

place to start, when looking for one. The congressional district map of Texas was 

subject to profound changes in the 2003 redistricting process, which suggested the use 

of gerrymandering as can be seen in appendices M and N. If suspicion of 

gerrymandering arises, it usually entails court involvement.  

The Texas congressional redistricting map of 1991 was subject to a lawsuit which made 

it all the way to the US Supreme Court: In Bush v. Vera in 1996, the Court ruled the 

1991 map to be unconstitutional on the grounds that three new districts, granted to 
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Texas following the 1990 Census, did not honor the criteria of compactness and 

contiguity. The three districts all constituted majority-minority districts, 2 Hispanic-

majority districts and 1 African American-majority district. The Democrats in Texas, 

who were responsible for drawing the map, pointed to the fact that they had to adhere 

to the majority-minority rule, which in several occasions across the United States had 

generated several strange looking districts (see North Carolina – I-85). To support this 

claim, the Department of Justice had pre-cleared the map to be in no violation of the 

Voting Rights Act. The Supreme Court thus overruled the Department of Justice on the 

matter, emphasizing the fact that the newly formed districts lacked any race-neutrality 

and thus not only violated the VRA, but also that the overall plan was tailored to meet 

the specific interests of the Democratic Party (Oyez US Supreme Court Media, 1996). 

The Court found that the specific interest at play was the Democratic Party’s wish to 

protects its incumbents while still adhering to the majority-minority rule described in § 

5 of Voting Rights Act (Law Library - American Law and Legal Information).  

The 2003 Texas redistricting map was also subject to a number of lawsuits. The most 

relevant of these were LULAC v. Perry which made it all the way to the US Supreme 

Court. The Court did not rule on the constitutionality of the 2003 redistricting in Texas, 

but it did arrange for some redrawing of two districts found to be in violation of the 

Voting Rights Act section 2 (Brennan Center for Justice, 2006). On top of this, the US 

Supreme Court instructed a district court to rule on the constitutionality of the 2003 

Texas redistricting. The district court ruled against the Democrats who had raised the 

matter, referring to the numerous times the Democrats themselves had made use of 

gerrymandering in an effort to maximize their influence and power (Bickerstaff, 2007, 

pp. 315-316). 
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5.7 Consequences of the 2003 Redistricting Process 
 

Spencer Oliver asserts that due to the fact that the Republicans control the legislature 

and governorship in Texas, it will be interesting to see how the four new congressional 

seats will be distributed, as well as what the redrawing of the districts will look like in 

the 2012 election (Oliver, 2011, p. 3). The redistricting process of 2003 left the 

Republicans with a solid majority of the states’ congressional delegation. In the 

elections following 2003 this majority was consolidated.  

Following the 2010 census Texas has been granted 4 additional congressional seats for 

the US House. The Republican control of the redistricting process would, in an ideal 

situation translate into 4 additional Republican representatives; however 90 % of the 

population growth in Texas is attributable to the Hispanic minority, which now 

constitutes 38 % of the Texan population (The Economist, 2011, p. 43). Because of the 

2003 redistricting map, the Republican voters have been thinly spread out across the 

state. Coupled with the fact that a recent surge in the Hispanic population as well as the 

fact that Texas will gain 4 new congressional seats, this means that the redistricting 

picture of Texas may not be as positive for the Republicans as initially expected.  

 

5.7 Texas Today 
 

The previous sections of this chapter have painted a picture of the redistricting history 

in Texas as being full of special interests, gerrymandering and US Supreme Court 

rulings. The redistricting process that follows the 2010 Census does not seem to be any 

different from previous redistricting processes. Adding to the mix is the fact that Texas 

will gain no less than 4 congressional seats making it the state with the highest increase 
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of congressional seats in the US. The Republicans dominate the redistricting process 

and without constitutional constraints, it therefore looks like an easy task to 

gerrymander the four districts into Republican hands. However, appearances may be 

deceiving, as 90 % of the growth in the Texas population can be attributed to 

minorities, who usually vote for the Democratic Party. On top of this, the success of the 

Republican Party in the 2003 redistricting process has left their voters spread out thinly 

(The Economist, 2011, p. 43). Coupled with the requirement to draw majority-minority 

districts, the Republicans might find themselves not being able to follow up on their 

successful first decade of 2000.  

 

5.8 Summary 
 

It can be concluded that even though Texas has a Legislative Redistricting Board, 

which was established to counter malapportionment, the LRB has not been very 

efficient in doing so. This has been evident throughout the history of the redistricting 

process in Texas. Since the enactment of the VRA and the “one man-one vote” rule 

there has been a change in Party allegiance across the state. In rendering the multi-

member districts unconstitutional, the Courts have participated actively in the change in 

Party allegiance.  

Until 1981 the Democratic Party was in charge of the congressional redistricting 

process in Texas and was guilty of partisan gerrymandering despite the fact that they 

invited Republicans to partake in bipartisanship in the Texas state Legislature. That 

same year, a gubernatorial veto resulted in a US Supreme Court case, which ruled in 

favor of a redrawing of the map. In 1991 the redistricting map of Texas was again 

subject to scrutiny by the US Supreme Court in the case of Bush v. Vera.  
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African-Americans in Texas were, until the enforcement of the VRA, subject to explicit 

racial discrimination. Ethnic minorities vote mainly for the Democratic Party, 

something which contributed to the controversies surrounding majority-minority 

districts in Texas. Despite their Democratic preferences, the Hispanic population voted 

for Bush in 2004. The Hispanic population is also protected by the VRA in connection 

with majority-minority districts, but it has been very difficult to draw these and honor 

the other redistricting criteria at the same time.  

The introduction of majority-minority districts proved to pose an intra-party dilemma 

for the Democratic Party as the packing of black voters in fewer districts undermined 

the chances of white incumbent Democrats maintaining their US House seats and the 

overall strength of the Party. The Republican Party capitalized on the Democratic 

Party’s intra-party dilemma in 2003 by approaching ethnic minority Representatives 

and gaining their votes in favor of the map.  

Tom DeLay initiated a three step plan in preparation for the Republican 2003 

redistricting process: Firstly it was imperative that the Republican Party took over the 

majority in the Texas House, and then take complete control of the Legislative 

Redistricting Board. In the end, this enabled the Republicans to be in complete control 

of the entire redistricting process in Texas.  

In an effort to win the majority in the Texas House, Tom DeLay along with the rest of 

the Republican leadership financed Republican candidates as they saw fit, with money 

collected through ARMPAC and TRMPAC. The flow of campaign funding has later 

been found to be in violation of Texan laws on campaign funding. The Democrats of 

the Texas House felt neglected following the Republican takeover in 2002, as 

Republicans largely ignored them in political and legislative processes. When they saw 

the Republican redistricting map of 2003, they deemed it necessary to initiate a walkout 
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from the Texas House, effectively breaking the quorum. Despite their efforts, a special 

session in the Texas House later passed the 2003 redistricting map.  

The US Supreme Court has been involved in the Texas redistricting process on many 

occasions. Two decisions have been relevant in connection with this. The first is Bush 

v. Vera, which underlined the difficulties state legislatures everywhere in the US face 

when drawing congressional redistricting maps. The second case is LULAC V. Perry, 

which followed the 2003 redistricting process and established that partisan 

gerrymander had taken place. However the Court ruled that because Democrats 

previously had made use of partisan gerrymandering the 2003 map made up for past 

Democratic transgressions.  

The fact that Texas has gained the highest amount of congressional seats looks good on 

the surface for the Republican Party; however the increase in congressional seats is 

mainly due to growth amongst the Hispanic population, which overwhelmingly votes 

Democratic. Coupled with the fact that the Republican Party won many competitive 

districts in the last congressional election, it looks like they might have to concede 

more seats to the Democratic Party this time, even though they control every part of the 

redistricting process.  
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Chapter Six 

6.0 Incumbency 
 

The issue of incumbency has been discussed by political scientists many times, but 

more so the “incumbency advantage” and whether this has increased or not. 

Incumbency is defined as a representative being elected more than once. The 

incumbency advantage means that the incumbent politician has an advantage a new 

challenger does not have when it comes to running in an election. The incumbency 

advantage is the measurable falloff in vote percentage for the incumbent’s Party, should 

the incumbent choose not to run. In recent decades, political scientists have discussed 

an eventual increase in the incumbency advantage23. 

 

In order to research this issue properly, a look at historical issues on incumbency is 

necessary, as there are some factors which may have contributed to a possible increase 

in incumbency.  This thesis will firstly analyze and discuss the southern realignment 

and the history of incumbency. Secondly, this thesis will analyze and discuss how the 

incumbency advantage is measured. In this section the retirement slump will also be 

touched upon. The retirement slump is a term used to describe the following: a loss in 

votes for a Party which is a result of an incumbent not seeking reelection. Lastly, 

polarization of the Republican and Democratic Party will be analyzed and discussed.  

 

 

                                                            
23In this thesis the focus will be on incumbents of the US House of Representatives. 
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6.1 Issues of the Incumbency Advantage 
 

Measuring an increase in the incumbency advantage is difficult for several reasons. 

Firstly, political scientists use different approaches. Secondly there is the issue of the 

retirement slump explained in more detail in 6.2.1, The Retirement slump. Thirdly the 

risks and chances a new challenger faces entering a race for election.  

Many political scientists argue that there is an increase in the incumbency advantage. 

Eilperin states that this is due to the fact that the reelection rate has gone up (Eilperin, 

2006, p. 102 &112). She also mentions political scientist Oppenheimer, who states that 

the rate of incumbency has gone up since the 1960’s (Eilperin, 2006, p. 102). This view 

is supported by Galston, who blames incumbency for the decrease in moderate 

candidates over the last five decades (Galston, 2011).  

Most political scientists have measured the increase in incumbency advantage pre- and 

post -World War II (1900-1946 & 1946-2006) (Stonecash, Reassessing the Incumbency 

Effect, 2008, p. 29) . When looking at the pre-World War II figures for the increase in 

incumbency advantage, evidence clearly suggests that there is an increase. When 

measuring the post-World War II figures, there is a slight increase. On the one hand, 

Stonecash (2008) argues, that in dividing the post-World War II period into decades, 

one sees a much larger increase in the incumbency advantage.  

On the other hand, the increase in the incumbency advantage can also be contributed to 

the fact that the size of the representatives’ staff, as well as resources, has increased 

greatly in the last few decades. This increase in staff and resources makes it easier for 
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the representative to be responsive toward his or her constituents. The constituents have 

much more contact with their representative and their staff via email, mail and phone 

calls, giving the voter the opportunity of getting to know the representative (Cox & 

Katz, 2002, p. 136). Taking this into consideration, it can be argued that constituents 

have a larger tendency to vote split ticket and thus moving away from partisan voting 

(Stonecash, Brewer, & Mariani, Diverging Parties, 2003, p. 15). Partisanship voting is 

when the voter votes for the same party in both congressional and presidential 

elections. Split ticket voting is when the voter votes for a different party than that of the 

presidential election. The tendency to vote for an incumbent in the particular state the 

voters are in, is larger in recent decades as the incumbents have become more visible 

and responsive.  

 It can be concluded that it depends on how the data for the increase in the incumbency 

advantage is analyzed, but the overall perception is that the incumbency advantage has 

increased slightly over the last 100 years. In recent decades this has much to do with 

the enhanced responsiveness of Representatives. This enhanced responsiveness has 

emerged due to the fact that incumbent representatives are more eligible to claim 

campaign funds than new challengers. 

 

6.1.1 Retirement Slump 
 

Another reason for it being difficult to measure the incumbency advantage is that of the 

retirement slump. The retirement slump is as complicated to define as the increase in 

the incumbency advantage, as several factors have to be taken into account.  One factor 

is the natural retirement slump meaning that a representative actually goes on 
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retirement. Another factor is when a representative involuntarily or voluntarily retires. 

An involuntary or voluntary retirement does though not mean that a Congressman 

won’t seek election at a later time.   

Involuntary retirement entails two factors, which affects the incumbent’s vote 

expectation, i.e. the vote percentage the incumbent expects to get. The first of these two 

factors includes two subcategories: death or expulsion from the House of 

Representatives. In these two categories, there is no effect on the incumbent’s vote 

expectations, as he or she in both situations does not even seek reelection. The second 

factor is when the incumbent fails to secure the Party nomination. In this case the 

incumbent has managed to seek the nomination but has been denied it by the Party. 

Thus the incumbent’s vote expectations before the involuntary retirement should have 

been favorable (Cox & Katz, 2002, pp. 144-145).  

The other issue, voluntary retirement usually entails the following: either the 

representative has been politely asked to retire or has chosen to do so him or herself. Or 

he/she has gotten a job elsewhere. An example of this was when Representative 

Richard Baker of Louisiana stepped down from Congress after 22 years to take a job in 

the private sector. The latter situation usually occurs because the incumbent has 

realized that he or she is not doing well in the polls (Stonecash, Reassessing the 

Incumbency Effect, 2008, p. 53).  

The retirement slump is relevant when discussing the incumbency advantage as it is the 

measurable loss in partisan support for a Party, when an incumbent chooses not to seek 

reelection. 
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6.1.2 Challengers 
 

Political scientists argue that a “new” candidate is often deterred from running in an 

election if an incumbent is running in that same district (Cox & Katz, 2002, p. 146). 

According to a survey presented by Mann and Cain et al. (2005), certain factors 

influence potential candidates’ choice of whether or not to run in a congressional 

election (p.35). These include the chances of the incumbent winning the election, which 

party controls the redistricting process and how the lines are drawn in favor of that 

party (Cox & Katz, 2002, p. 155). Not surprisingly, Democrats would want to run in 

districts that are drawn up by the Democratic Party and Republicans would want to run 

in districts drawn by Republicans (Mann, Cain, & et al., 2005, p. 36). Each Party will 

try to make the districts as safe as possible for their candidate (Oliver, 2011, p. 1) 

If an incumbent is running for reelection, this may deter a “new challenger” from 

running in that same district (Ashworth & Mesquita, 2008, p. 1006). It can be argued 

that the challenging party will not have a candidate with high quality abilities running, 

in a district with an incumbent as the election is almost lost beforehand. This poses two 

issues. The first issue is the question of whether a voter votes for the party or the 

candidate (Cox & Katz, 2002, p. 142). If the situation is reversed and the challenging 

party runs with a strong candidate, this may deter the incumbent from running for 

reelection (Cox & Katz, 2002, p. 143), however this is rarely the case. A challenger 

will often wait to run in a particular district until the incumbent retires and an open 

seat25 is up for election. Cox and Katz argue that the challengers more often than not 

will enter an election if there is an open seat (1966-1998) (Cox & Katz, 2002, p. 149). 

                                                            
25 An open seat is when an incumbent retires and there are no other incumbents running in the district. 
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6.2 Elimination Gerrymander 
 

In order to secure and make a district safer for the Party in power, an incumbent or a 

challenger from the opposing Party can be the target of elimination gerrymandering 

(Cox & Katz, 2002, p. 155). An example of elimination gerrymandering took place in 

New York, where the challenger, Sam Stratton, who had been in local politics, and not 

congressional politics, ran for election. In 1958 in New York, which was primarily a 

Republican state, Sam Stratton managed to win the first election in spite of the fact that 

he was a new challenger and a Democrat (Monmonier, 2001, p. 90). The 

impressiveness of Stratton winning in an otherwise Republican district was further 

exacerbated by the fact that he was actually a target of an elimination gerrymander.  

Elimination gerrymandering is when one party is in control of the legislature and makes 

use of tacking, meaning that the redistricting lines are drawn up in such a way that a 

candidate for election is moved to another district than he or she was originally 

intended to run in for election.  

In 1963, the Republican Party once again underestimated Stratton in their attempt to 

defeat him by tacking him out of his original district. Even though he was pitted against 

a two-term Republican incumbent, Stratton proved to be too strong to beat. His 

opponent, Daniel Button, withdrew hours before the final result, as polls showed 

Stratton had an unreachable lead. Stratton won over a Republican candidate, where the 

Republican Party had once again made an attempt at elimination gerrymandering, in 

1972 and stayed in the US Congress until 1988. The last decade of his incumbency 

period was, however, mainly due to the Watergate scandal, which caused many voters 

to move over to the Democratic Party (Monmonier, 2001). The fact that Stratton was 

able to win several times over Republican incumbents proves that the Republican 
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Party’s attempt at elimination gerrymandering wasn’t very successful. Sam Stratton, 

once elected to Congress, had a 15-term long career in the US Congress. 

This does however pose another problem, as it can be argued that the issue of 

incumbency deters new candidates from running for election and thereby decreases 

competitiveness. Because these candidates are deterred from running for election with 

the only reason being that an incumbent is also running in that same district, naturally it 

can be argued that competitiveness is almost nonexistent. In fact, studies show that 

after the reapportionment revolution (mentioned in chapter 2); one can see that the 

amount of competitive elections is decreasing, and this number continues to decrease in 

each decade (Cox & Katz, 2002, p. 169). 

Jeffrey M. Stonecash, Professor of Political Science at Maxwell School of Syracuse 

University, puts forth the argument that there has been an increase in the incumbency 

advantage, however as he points out, he can find no evidence of this. He argues that the 

average vote percentage for a Party has increased along with an increase in votes, when 

staying on for more than one term, coupled with the fact that the vote percentage 

increases from term to term throughout the incumbent’s career. Stonecash points out 

that the aforementioned is true when looking at recent decades, but argues that this 

could just as well be due to the fact that incumbents stay on for longer periods. It is also 

true when looking at the incumbency advantage in the pre- World War II period; 

however it is not true when looking at the post-World War II period. Lastly he states 

that the incumbency advantage increase can just as easily be due to split ticket voting 

(Stonecash, Reassessing the Incumbency Effect, 2008, p. 64).  
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6.3 Safe Districts 
 

A district that is either safe for the Republican Party or the Democratic Party 

constitutes a safe seat for that particular Party and thereby decreases competitiveness in 

that district. If the district is safe in congressional elections, it can increase the 

competitiveness in the primaries. This is due to the fact that the extreme wings of either 

Party will try to undermine an incumbent, if he or she runs on a more moderate 

platform. Being pitted against a competitor in the primaries may have an exhausting 

effect on the incumbent both in terms of stamina and funding, thereby causing a defeat 

in the general election. This tendency has seen an increase in recent years as party 

hardliners have been successful in defining party policies. In competitive districts, the 

incentive to overlook those candidates who stray from the party discipline has 

increased.  

In Arkansas, Blanche Lincoln was subjected to that exact scenario. Trade Unions and 

the liberal wing of the Democratic Party of Arkansas, who were upset with her voting 

against the Health Care bill, ran a left wing candidate against her in the primary. It may 

have been a contributing factor to her losing the general election, despite the fact that 

Lincoln won the primary. This could mainly have been due to the fact that a lot of her 

campaign funding was used in primaries (Oliver, 2011, p. 5 & 6).  

Bart Stupak, an anti-abortion Democratic representative from Michigan, withdrew his 

candidacy for the primary in 2010 following Health Care controversy, which resulted in 

him not supporting the Obama Health Care Reform, because in his opinion, it lacked 

anti-abortion measures (Fox News & Associated Press, 2010). Spencer Oliver asserts 

that Stupak’s retirement from the US Congress came in recognition of the fact that he 

would not be able to secure another term in the House (Oliver, 2011, p. 6). In 

competitive districts both parties run moderate candidates in order to secure an election, 
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however with the emergence of the Tea Party Movement26 the options of the 

Republican Party have been curtailed. This is due to the fact that any moderate 

candidate the Republican Party chooses to run, will find him or herself pitted against a 

more extreme Tea Party candidate (Oliver, 2011, p. 6).  

Approximately 60 seats of the 435 up for election in the US House constitute 

competitive districts. These districts are the ones that determine, who gains the majority 

in the House. The Republicans control the House before the 2012 election and the 

Democrats need to win back at least half of the competitive districts in order to regain 

the majority in the House. Thus the competitive districts are of pivotal importance 

come Election Day (Oliver, 2011, p. 6). 

 

6.4 Moderates 
 

It is argued that incumbency has an effect on decreasing the amount of competitive 

districts. Competitive districts promote the emergence of moderate candidates because 

in competitive districts there is a need for mobilizing a broad specter of voter support. 

Thus there is a need for a candidate more willing to work out compromises rather than 

a party hard liner (Hip Hop Republican, 2009). In safe districts, incumbents do not need 

to abide to these mechanisms.  

It can be traced that voters dissatisfied with the sitting president, punish the party in 

power by voting for another Party in elections, otherwise known as split ticket voting. 

                                                            
26 The Tea Party Movement is a right wing grass roots movement with ties to the Republican Party. 
However they do have Independents and Democrats, who define themselves as being a part of the Tea 
Party Movement (Cillizza, 2010).  Among other things, they support anti‐abortion legislation, promote 
gun rights and oppose any infringements from the federal government on the states. They have chosen 
former vice presidential candidate Sarah Palin as their figurehead. 
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It is much easier for a moderate to be elected or reelected when his/her party holds 

power in the White House. If the moderate has been voting against party leadership on 

too many occasions, they are in risk of losing support from the national party and thus 

risking their candidacy all together.  

 

6.4.1 Development of Moderate Voting Records 
 

Once a moderate candidate is elected to the US Congress, he or she would seek a 

compromise rather than vote according to their Party’s beliefs. If the representative 

belongs to the Party in power in the White House, it is expected that this representative 

votes according to the Party’s beliefs, because either the representative is with the 

President or against him (Hill, 2006). An example of this was, when Clinton was 

impeached. Conservative Republicans wanted him to be impeached; however there 

were many moderate Republicans, who believed that it would be better to censure him 

rather than impeach him. DeLay however quickly stopped the efforts of the moderate 

Republicans, and did not allow them to vote (Fram, 1998). 

In more recent times, it is more common to find that these moderates are required to 

vote on the Party line by their Party. If the moderate chooses not to vote according to 

the Party line, the consequence can be either a “punishment” or denial of campaign 

funding. Democratic Congressmen Colin Petersen and Allen Boyd constitute examples 

of the former situation. Both candidates have a long history of being moderates and 

have voted as they found right. This means that they have sometimes voted on issues 

that have gone against the Party line. This caused dissatisfaction within the Party and 

resulted in an attempt to punish them. Both candidates were to receive posts in 

prestigious committees in Congress however they were told that unless they voted in 
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accordance to the Party’s beliefs, they would not be able to receive these posts. In the 

end no punishments were carried out by Party leadership (Eilperin, 2006, pp. 72-75). 

The Republican Party has a much tougher party discipline, than the Democratic Party. 

Moderates within the Republican Party know that they may risk achieving the post they 

have been working toward in their career if they vote against the Party line (The 

Huffington Post, 2008). 

 

6.4.2 Moderates Paradox 
 

Another important element to consider when looking at the situation for the moderates, 

is who benefits from having moderates in Congress. If the Democratic Party has to 

reach a majority on a particular vote they will seek out moderates from the opposing 

Party, the Republican Party, and convince these moderates to give them their vote. This 

suggests on the one hand that it is highly favorable for a Party to have the votes of the 

opposing Party’s moderates as it obviously can determine the outcome of a vote. On the 

other hand, it suggests that for the Party with moderates within their own ranks, this is 

unfavorable. Thus a paradox exists; as even though the Party wants to have moderates 

from the opposing Party in Congress, they do not wish to have them within their own 

ranks, as they sometimes vote against the Party’s beliefs (Eilperin, 2006, p. 72).  

Even though this paradox exists it can be argued that it is gainful for the Democratic 

Party to have moderates within their own ranks when it comes to mobilizing swing 

voters. Swing voters usually vote for moderate candidates from both Parties. The 

Democratic Party realized back in 2008 that it was extremely important to mobilize 

these swing voters as the vote percentage for the Democratic Party thereby would 
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increase. Therefore the Democratic Party will go to great lengths to mobilize even more 

of these voters to win the Presidency (Lux M. , 2010). 

An example of the moderate paradox for the Republicans is the situation Newt 

Gingrich is in. He used to be a hardline Republican, and during the Clinton 

administration was very much against the Medicare plan debated at the time. In spring 

2011, Gingrich spoke out against the Republican Party’s Medicare Plan, also known as 

the Ryan Plan thereby showing a more moderate line (Foley, 2011). He is currently 

running as a presidential candidate for the Republican Party, but because he has made 

amongst other things these statements concerning the Ryan Plan, his support in the 

polls is dwindling fast (Sarlin, 2011).  

As has been discussed in this chapter, many of the US House seats are safe seats, which 

promote the emergence of more extreme left wing or right wing candidates. Some 60 

districts are still competitive and it is essential for each Party to win at least half of 

these districts in order to gain majority in the House, a fact which makes moderates 

relevant for both Parties.  

 

6.4.3 Moderate Voters and the Primaries 
 

The importance of moderate voters is underlined by the fact that, they make up 47 % of 

the electorate and have done so for the last three decades. They are difficult to mobilize 

for elections and thus put too much power in the hands of party hardliners27 from both 

parties (Galston, 2011). In addition to congressional redistricting, one structural factor 

demotivates moderate voters from participating in congressional general elections, 

                                                            
27 A Party hardliner is an extremist and constitute a large part of both Parties. They constitute the 
conservative right wing of the Republican Party and the liberal left wing of the Democratic Party. 
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which is the way the elections are conducted. On this subject Stanford University 

Professor Morris P. Fiorina states the following: “Voters will be less enthusiastic about 

their choices and about election outcomes than previously, but given a choice between 

two extremes, they can only elect an extremist” (Eilperin, 2006, p. 86).  

A primary election28  is the process in which each Party determines, which candidate 

they will run in general elections. While primaries are held in connection with both 

congressional and presidential elections, this section will focus solely on congressional 

primaries. As Galston states, “7.5 percent of all voting-age Americans took part in 

congressional primaries — actually higher than in past years” (Galston, 2011). Party 

hardliners make up the majority of the 7.5 %. This fact requires the political candidates 

in the primaries to adhere to the hardliners’ agenda more than to the broader specter of 

voters in general. Thus party hardliners enjoy a disproportionate amount of influence 

and the primaries become a tool to weed out the moderates or at a minimum keeping 

them in check (Galston, 2011). 

As moderates appeal to a much broader specter of voters, they are not able to secure the 

support of the core base voters as these opt for more hardline candidates. The primaries 

put the election of the Party candidate in the hands of core voters, a situation that only 

widens the gap between the two parties. Due to this fact, the Republican Party has 

especially been able to impose strict Party discipline within the Party (Chait, 2011). 

The small percentage of eligible voters partaking in congressional primaries constitutes 

a tradition, which is not very democratic. It allows special interest groups from both 

ends of the specter to determine which agenda wins the Party nomination. For the 

Democratic Party this means that, for example, pro-abortion groups have a great deal of 

influence on, which the Democratic Party candidate will be. The same applies to anti-
                                                            
28 Both the congressional and presidential elections have primaries, in which it is determined, which 
candidate runs for the Democratic Party and the Republican Party. 
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abortion groups in the Republican primaries. Despite special interest groups and core 

base voters making up only a margin of the entire voter corps, they assert a 

disproportionately large amount of influence over the congressional primaries. 

Moderates in various states, such as California have suggested the implementation of 

open primaries, where non-affiliated Party members would be allowed to participate. 

These efforts have still to bear fruit as we head for the 2012 elections (Eilperin, 2006, 

p. 109).    

 

6.4.4 Disappearing Moderates 
 

All these elements combined, constitute a difficult situation for moderates as they are 

constantly outnumbered and outmaneuvered by the extreme wing of their respective 

parties. This has led to the disappearance of numbers of moderates in the US Congress. 

This does not just pose a problem for the moderates but also for Congress as a whole. 

As the number of moderates is reduced, the means for reaching a compromise in 

Congress suffers thus making Congress less effective (Mulvany, 2010).  As Eilperin 

states: “There is no room for middle ground anymore, and in some ways this has made 

Congress less effective” (Eilperin, 2006, p. 81).  

The lack of effectiveness in Congress has caused the current gridlock between the 

Democratic and Republican Party, which has arisen because of two parties attempting 

to agree on issues such as the budget and Medicare, where they are very far apart. 

Firstly, the Democratic Party is somewhere in between the middle and the right wing, 

whereas the Republican Party has become more and more left wing in recent decades, 

polarizing the Parties even further apart. The distinction here is the fact that the 

Republican Party has the Tea Party Movement whereas the Democratic Party does not 
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have a similar faction to counter that of the right wing Tea Party movement. Secondly, 

as described above, the redistricting processes of the different states have minimized 

the influx of moderate Congressmen from both parties, giving way to more hardline 

elements from both parties. This makes it even more difficult to compromise on 

negotiations and legislation as there are fewer and fewer moderate conservatives and 

liberals. Additionally, the pieces of legislation proposed are close to the Party’s core 

beliefs, which have the effect of moving a possible compromise even further away.  

 

6.5 Summary 
 

In conclusion, this chapter has discussed the issue of the increase in the incumbency 

advantage since the end of World War II and its traceability. As explained in this 

chapter, measuring an increase in incumbency advantage is difficult, however several 

political scientists have claimed that there is an increase in the incumbency advantage. 

Even though the incumbency advantage has slightly increased over the last 100 years, it 

has still played a part in the reduction in the number of moderate US Representatives.  

The difficulties faced in connection with measuring the increase in the incumbency 

advantage can in part be contributed to the retirement slump, which entails candidates 

retiring for various reasons. Also contributing to the increase in the incumbency 

advantage, is the deterring effect incumbents have on new challengers. These, more 

often than not, bow out of the race and sometimes opt not to run all together.  

A way of defeating incumbents is by making use of elimination gerrymander, also 

called tacking. An elimination gerrymander entails the attempt to oust an incumbent 

representative by including his or her home in a competitive district. The more 

powerful the incumbent is, the more formidable his or her opponent has to be. The 
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elimination gerrymander is an extremely difficult political maneuver to carry out, 

which was evident with the case of Sam Stratton of New York. The difficulties of 

employing the elimination gerrymander tactic shows that incumbents are difficult to 

defeat in US politics.  Despite these circumstances, evidence of an increase in the 

incumbency advantage is difficult to come by and is therefore difficult to determine 

depending on who is evaluating it. 

The Republicans and Democrats are going to great lengths to protect their incumbents 

by minimizing the amount of competitive districts where possible.  This particular 

strategy is referred to as the creation of safe districts. Even though the creation of safe 

districts entails compromises between the two Parties, the tactic is still promoting the 

emergence of more extreme candidates. This is due to the fact that the more extreme 

wings of either Party will have more leverage to run a candidate of their choice in a 

primary in a safe district, rather than in a competitive one.  

Faced with the possibility of using precious time and campaign funding even before the 

general election, moderate candidates either bow out or, more plausibly adapt a more 

extreme stance on Party issues, thus contributing to the decline of moderates. In 

Arkansas and in Michigan, Blanche Lincoln and Bart Stupak, both moderate 

Democrats, were exposed to that particular scenario in the 2010 election. For the 

Republicans the Tea Party Movement has vowed to run a candidate of their choice 

against any moderates in the primaries.  

Competitive districts constitute 60 of the 435 up for election in the US House of 

Representatives. These are the districts that are needed in order to win the majority in 

the US House of Representatives, which underlines once again the importance of 

competitive districts. 
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The issue of safe districts has had an unfortunate effect on the voting records of 

moderate Representatives. Adding to the pressure on moderate members of the House 

of Representatives, is the increasing enforcement of Party discipline in which Party 

leaderships carefully scrutinize voting behavior of their Party peers. By punishing 

those, who break ranks and rewarding those who, support key Party issues. Party 

leadership has been able to assert Party discipline with a ruthless efficiency previously 

unheard of. Moderates are increasingly being targeted in the entire specter of US 

politics from running in primaries to their voting behavior, when they are elected to the 

House of Representatives. Both Republicans and Democrats are in need of moderates 

from the other Party in order to secure a compromise. This creates a moderate paradox, 

where each Party systematically weeds out moderates within their Party, while publicly 

regretting lack of moderates in the other Party.  

The main reason for moderate candidates being eliminated as early as in the primaries, 

is due to the fact that only a small fraction of eligible American voters participate in 

them. This small fraction is usually made up of the extremist wings of each Party, 

which thus requires candidates for the House of Representatives to adhere to a more or 

less extremist agenda.  

The list of barriers for moderate candidates and voters is long and constitutes an 

example of how moderates are being jettisoned out of the American political system. 

The barriers are of both systemic as well as of a structural nature. Even though the 

structural barriers were not deliberately created as a hindrance for moderate candidates 

to run in elections, they go hand in hand with the systemic barriers imposed by the 

Party leadership especially. The combination has proven to be a deadly cocktail for 

moderate candidates.  
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Chapter Seven 

7.0 Voting Rights, Voter Ways and Influences 
 

In this chapter this thesis will firstly analyze and discuss the southern realignment as 

this provides an example of how voters switch allegiance, as well as how a Party can 

change their Party platform. Secondly, the aspects of barriers to voting will be analyzed 

and discussed. Thirdly, how politicians are influenced to draw fair congressional 

redistricting lines. Fourthly, what makes a voter turn to the opposite Party and how this 

has affected the emergence of moderates in a negative way, which can have contributed 

to the polarization in Congress as well as evidence suggesting an emerging Democratic 

majority. 

 

7.1 Southern Realignment 
 

The US experienced two major party realignments. The first one took place before 

World War II, in the same era as the Great Depression and the second major 

realignment took place after World War II, where there was a southernization of US 

Party politics. After World War II, the Democratic Party was in a position where it was 

difficult to hold together southern white voters, as civil rights issues emerged as a 

major political platform. This created strains within the Party coalition. Hereafter it will 

be referred to as the first and the second realignment. 

The first realignment started with the Democratic National Convention in 1928, where 

the northern fraction of the Democratic Party was able overrule the southern fraction of 

the Democratic Party to push through the nomination for presidential candidature of Al 
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Smith. Even though Smith lost in 1928, he was able to bring new voters to the 

Democratic fold from urban areas and cities, areas that usually voted Republican (Bjøl, 

2005, pp. 394-395). The presidential election of Franklin Delano Roosevelt (FDR) in 

1932 and of many House Democrats cemented the fact that the Democratic Party now 

had a very strong hold on the Northeast and Midwest. The Democratic Party’s voters 

had now primarily become non-Protestant, immigrant, urban and primarily in the 

North. On the other hand, the Republican Party’s voters were Protestant, old 

immigrant, non-urban and primarily in the South. 

The election of FDR in 1932 was strongly supported by both the southern and northern 

Democrats, as poverty was an overriding political factor. FDR went on to create 

various welfare programs to deal with the aftermath of the Great Depression. It was 

however the issue of racial relations that created increasing tension within the 

Democratic New Deal coalition (Stonecash, Brewer, & Mariani, Diverging Parties, 

2003, p. 37).  

Together with the issue of welfare in the 1930’s, labor issues; more specifically labor 

organizations, had become increasingly important to the northern Democrats. On the 

other hand, the southern Democrats were very much opposed to this as they lacked 

labor organizations (Trende, 2010). But where the party truly became split was over the 

issue of civil rights for African-Americans. Previously, African-Americans had 

allegiance to the Republican Party, as Abraham Lincoln stood for the emancipation of 

slaves. This changed as African-Americans in the North were able to vote and African-

Americans in the South were not due to discriminatory voting laws. The Democratic 

Party felt compelled to fight for the civil rights of the African-Americans, as they made 

up quite a large part of the Democratic Party’s voters but which at the same time 

increased the tension within the Party (Stonecash, Brewer, & Mariani, Diverging 

Parties, 2003, p. 38).   
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Civil rights issues in the 1940’s only acted as an accelerant on this issue; one example 

of this was the controversy surrounding the outlawing of lynching (Sullivan, 2003, p. 

172). Northern Democrats were for the law and southern Democrats were opposing it 

in such a way that it was clear that this tension would not wind down (Stonecash, 

Brewer, & Mariani, Diverging Parties, 2003, p. 39). Voting rights for African-

Americans in the South were almost non-existent or was made very difficult due to the 

discriminatory voting laws (Dosomething.org, 2011). In 1944, the US Supreme Court 

ruled that the white primaries, where only white people were allowed to vote, which 

were widely used in the South and made it extremely difficult for African-Americans to 

exercise their civil rights, were unconstitutional in the case of Smith v. Allwright (Oyez 

US Supreme Court Media, 1944). The percentage of African-Americans registered to 

vote rose in 3 years to 12% and by 1956 the number was at 25% (Stonecash, Brewer, & 

Mariani, Diverging Parties, 2003, pp. 52-53).  

This era marked more involvement from the US Supreme Court, which led to further 

political polarization as the Republican Party believed in minimizing the role of the 

federal government in states’ affairs. The Democratic Party on the other hand believed 

that federal government should have a more active role (Stonecash, Brewer, & Mariani, 

Diverging Parties, 2003, p. 8).  

The Supreme Court case decision, Smith v. Allwright, did, however not improve voting 

rights for African-Americans everywhere. Some states, mostly in the South, made use 

of voting barriers, enforced literacy tests, poll taxes or complicated registration 

procedures, and as most African-Americans were illiterate, this further complicated 

matters which then deterred them from voting (Dosomething.org, 2011). 

At the Democratic National Convention in 1948, the civil rights issue was very high on 

the Democratic platform, pushed through by delegates from the North. Some of the 
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southern Democrats were so outraged by this that they actually created their own party, 

the Dixiecrats, with Strom Thurmond as their candidate (Boyer, et al., 2002, p. 575). 

The Dixiecrats won four of the five Deep South states (Alabama, Louisiana, South 

Carolina and Mississippi. The Dixiecrats didn’t manage to carry the last of the Deep 

South states, Florida), which meant that the Democratic Party lost the delegates in these 

states. This was also due to the platform on civil rights for the African-Americans from 

the Northern Democrats; however, electoral college votes of the South was won back in 

the elections of 1952 and 1956 thanks to efforts made by the Democratic Presidential 

candidate Adlai Stevenson, despite the fact that the Democratic Party lost the elections 

in both years (Stonecash, Brewer, & Mariani, Diverging Parties, 2003, pp. 40-41). This 

changed with the election in 1960, where the Democratic Party had John F. Kennedy 

(JFK) running for the presidency. JFK was Catholic and as many southerners were anti-

Catholic, they turned to the Republican Party once again, also due to the fact that the 

Democratic Party’s platform primarily concerned civil rights for the African-Americans 

(Boyer, et al., 2002, p. 603) 

Even though voters went from the Democratic Party to the Republican Party for the 

aforementioned reasons, the Republican Party was of course not against civil rights for 

the African-Americans. They were, after all, the Party of emancipation. When the, 

Republican President, Dwight D. Eisenhower in 1957 sent in the National Guard to 

protect the civil rights of African-Americans who wanted to attend the desegregated 

Central High School in Little Rock, Arkansas, he created a favorable response to the 

situation (Eisenhower Archives, 2011). 

In 1964, everything changed when the southern Democratic President Lyndon B. 

Johnson signed one of the single most important pieces of legislation into law, the Civil 

Rights Act, which removed public discrimination. Once again there were southern 

Democrats heavily opposing the legislation, whereas the northern Democrats were very 
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much in favor of it. The same response could be seen in the Republican Party 

(Stonecash, Brewer, & Mariani, Diverging Parties, 2003, p. 42).  

Goldwater was nominated as presidential candidate for the Republican Party in 1964. 

He voted against the Civil Rights Act, when he was a senator at the time. (Brogan, 

2001, p. 635) He was not opposed to civil rights; but was in opposition to the 

government taking action concerning civil rights, emphasizing his conservatism. This 

was highly supported by white southern voters, who were of strong anti-federalist 

tradition (Dallek, 1995).  

Goldwater initiated the Southern strategy and even though he lost the presidential 

election in a landslide (to Lyndon B. Johnson), the results showed that he had won the 

five Deep South states, Alabama, Mississippi, South Carolina, Georgia and Florida, 

proving that the strategy had worked there (Schaller, 2006, p. 39). The Democratic 

Party was very aware of the possibility of losing more voters in the South due to the 

Civil Rights Act. Lyndon B. Johnson expressed it, when he said the following:  “I think 

we just delivered the South to the Republican Party for a long time to come.” (Gress, 

Bjerre-Poulsen, Dragsdahl, & Kurrild-Klitgaard, 2005). Even though the Republican 

Party made inroads with the southern votes, they were at the same time experiencing 

internal problems between the moderates and the conservatives over civil rights issues 

(Gress, Bjerre-Poulsen, Dragsdahl, & Kurrild-Klitgaard, 2005, pp. 90-91).  

On the other side, African-Americans from the South were migrating in much larger 

numbers than ever toward the North, once again increasing the vote for the Democratic 

Party. By the mid 1960’s, both parties had very diverse voting groups and fairly large 

minority groups. This, in turn, resulted in a low party polarization (Stonecash, Brewer, 

& Mariani, Diverging Parties, 2003, pp. 47-48). The electoral map of the US had been 
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radically transformed due to migration, the New Deal and last, but not least, the issue 

of civil rights. 

The African-Americans, as noted before, voted for the Democratic Party, and not only 

had they gained the right to vote but they were also increasing in size as a minority 

group. Along with the Civil Rights Act of 1964, the twenty-fourth amendment of the 

US Constitution was also ratified that same year to include the abolition of the poll 

taxes in federal elections. In 1965 the Voting Rights Act was passed, and is as equally 

important as the Civil Rights Act of 1964. The Voting Rights Act abolished the use of 

literacy tests in connection with registering to vote (law.jrank.org, 2011). A widespread 

effort in the South registered many African-Americans in the following years, which 

meant that the number of African-Americans registered to vote rose to 62% by 1970. 

African-Americans, as a voting group, were the fastest growing and changed the 

electorate in such a rapid way, which had never been seen before (Gerard, 2005) 

 

7.2 Contemporary Barriers to Vote 
 

The United States has a long history of having barriers to vote in elections. One very 

predominant barrier to the right to vote is the fact that the voter registration process is 

extremely cumbersome, and it differs from state to state. The forms require much 

information and act as a natural deterrent to those, who cannot read and write to 

register as voters. It is a known fact that the US still has many people that have poor 

reading and writing skills. They are primarily ethnic minorities, who mainly vote for 

the Democratic Party.  

In an attempt to combat alleged voter fraud, new voter laws across the country have 

been enacted. The Republican Party put forth the statement that voter fraud exists: 
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“…conservatives are again trotting out conspiracy theories about elections stolen 

through voter fraud.” (Serwer, 2010). Despite the fact that evidence suggests that voter 

fraud is almost non-existent, the Republican Party pursues voting laws to combat this 

supposed voter fraud (Dionne, Jr., 2011) & (Majors, 2008). The rarity of voter fraud 

can be exemplified when looking at the state of Ohio where it was reported that four 

out of nine million votes were fraudulent (Majors, 2008).  The implementation of 

voting laws has nevertheless made it more complex for voters to cast a ballot. It can be 

argued that the laws in question have a deterring effect on voter turnout. On top of this, 

it seems those suffering from these voting laws are primarily, if not exclusively, people 

who vote for the Democratic Party (Serwer, 2010). These groups include Hispanics, 

African-Americans and the young, those who voted for Obama in 2008 (Dionne, Jr., 

2011). Some of these voting laws are constituted by the examples shown in the next 

section. 

Present practical, cultural etc. voting barriers can be found in many different states. For 

example, the state of Indiana required all voters to show a valid driver’s license at 

voting poll stations to combat voting fraud. However more than 600,000 voters do not 

have a driver’s license. Voters without driver’s licenses would have to travel very far to 

get a temporary non- driver’s license due to geographical distances and minimal 

options of obtaining a valid non-driver’s license. This hindrance made its way to the 

US Supreme Court, where it was though, ruled constitutional, by a 6-3 majority, in 

April 2008. The state of Idaho has attempted something similar by requiring a photo ID 

to vote (The Voting News, 2011). 

Another example is the state of Florida with the presidential election of 2000, where the 

issue of the butterfly ballots arose. The butterfly ballots entailed voters marking the 

candidate of their choice; however the polling machines had a malfunction, which 

meant that the candidate chosen was not necessarily the candidate voted for. The 
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Florida governor on May 19 2011 passed the bill, HB 1355 that supposedly should 

make it easier to vote, but in fact creates more barriers to voting. These barriers 

include: Early days voting, where the amount of days, one can vote before an election 

is reduced from 12 days to eight days. The second barrier entails address changes, 

which means that if a voter moves from one county to another county, they must vote 

through a provisional ballot, which is more difficult to obtain as their change of address 

works its way through the system (Lux P. , 2011).  

It can be argued that the aforementioned barriers to vote are more disenfranchising to 

those who vote for the Democratic Party than the Republican Party, as portions of the 

groups who vote for the Democratic Party can be swing voters. The Democratic Party 

has realized that these voters have to be mobilized to a much larger extent than in the 

previous Presidential election and therefore are in much more need of having 

moderates within their own ranks because the swing voters tend to vote for moderates 

(Lux M. , 2010).  

All over the United States disabled people have problems getting access to polling 

places thus making it difficult for them to cast their vote. In many cases, polling places 

lack accessibility for disabled people or don’t even have information guiding disabled 

people in the right direction. Furthermore, the actual ballot box is not designed to 

accommodate disabled people as there is little or no space for them to enter the ballot 

box. People with other disabilities such as those who are hearing or visually impaired 

than physical may encounter polling sites, which do not have the necessary equipment 

for them to cast their vote independently. Elderly people in nursing homes have also 

been subject to disenfranchisement of their right to vote.  Both by the before mentioned 

lack of accessibility but also by nursing home staff, who make the judgment on their 

eligibility to vote.  
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In the case of Maryland, incarcerated people cannot vote, unless they are citizens of 

Maryland. Citizens of Maryland incarcerated outside of the state are subsequently also 

barred from voting. All these barriers to voting are serious disenfranchisements of 

every US citizen’s right to vote.  

 

7.3 Influences 
 

Officials involved in the redistricting process are subject to partisan lobbyism also from 

NGO’s and private organizations, which push an agenda for the drawing of fair 

congressional lines (Oliver, 2011, p. 4 & 5). The lobbyism and the NGO’s are not 

necessarily as negative as some may perceive it, because they fight for those who lack 

the funding to influence the political process. Over the years this has become more and 

more difficult for the lobbyists as the number of moderates in the House of 

Representatives are slowly disappearing, thus making lobbyism in the House antiquated 

and obsolete (Eilperin, 2006, pp. 86-87). 

Compared to Europe, campaign funding in the US plays a very large part in elections 

and political life in general. As Spencer Oliver states, elections in the US are usually 

decided by who is able to raise the most money (Oliver, 2011, p. 14). An example of 

this was in 2008 when Obama raised more money than any presidential candidate 

before. Money donated to political campaigns usually comes from special interest 

group, private individuals or corporations. These special interest groups have clear 

agendas concerning specific pieces of legislation. Congressmen are thus bound by these 

special interest groups when negotiating legislation and have very little leeway to 

compromise on issues. This explains in part the gridlock Congress experienced in 

connection with the present budget negotiations: “…Too many people owe too much to 

too few…” (Oliver, 2011, p. 14)  
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7.4 The Voter Conundrum 
 

It is common knowledge that there are some states that determine the outcome of a 

presidential election and are called swing states. In recent years Ohio has been the 

deciding factor as the state could go either to the Democratic Party or the Republican 

Party. Because Ohio has lost congressional seats in the recent apportionment, the state 

will probably no longer be the deciding factor. However this may be true now for 

Florida and Texas as these states have gained congressional seats. Florida is interesting 

in this connection as this was the state which made use of the controversial butterfly 

ballot in the 2000 presidential election. The use of these ballots caused a discrepancy in 

the amount of votes cast for Al Gore and George Bush. In the end the outcome was 

determined by the US Supreme Court, in the case Gore v. Bush, which ruled against a 

recount in this state. Texas could also be interesting in the sense that the Hispanic 

population is increasing and could even out the Republican majority (Oliver, 2011, pp. 

12-13).  

The demographics of the United States have always been a source of great uncertainty 

within the political establishment when trying to define key issues that secure votes. 

Therefore the decennial Census is always followed with great interest from the 

politicians. The 2010 Census has been no exception to this rule. As relevant to this 

thesis, population figures show an increase in the Hispanic population as well as a 

growing elderly population. These trends offer challenges across the board, especially 

for the Republicans.  
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The Republican Party mainly draws its support from conservative white suburbs and 

rural areas and includes anti-abortion, pro-gun Christians. The 2010 census figures 

show that this voting bloc constitutes an ageing part of the population.  

Most of the elderly population relies to some extent on the Medicare program which is 

funded by the federal government. Thus, the Republican legislators face the conundrum 

of choosing to promote the Party’s agenda concerning the limitation of the influence of 

the federal government and at the same time trying to accommodate the wishes of the 

increasingly ageing voters they are representing. This issue seems to be one of the 

pivotal factors for the election in 2012 due in large to the Republican proposal to cut 

government spending on a long term basis. This proposal, named the Ryan Plan after 

its inventor Paul Ryan, who is Chairman of the House Budget Committee, includes 

among other things an already heavily debated privatization of the Medicare program.  

The mere mentioning of tampering with the Medicare Program has created waves deep 

within the Republican Party voter base and can severely hurt their chances of 

maintaining the majority in the House with upcoming election. On top of that, on May 

24 2011; the 26th congressional district of New York held a special election because its 

Republican representative Chris Lee stepped down due to a scandal involving the 

publication of obscene photos (Fahrenthold & Blake, 2011). The Democratic candidate, 

Kathy Hochul based her entire campaign on the short-comings of the Ryan Plan and 

got elected for Congress as the first Democrat from that district since the 1960’s (The 

Economist, 2011).  

In Denmark, the government is facing a similar problem. Huge public deficits have 

created a need to cut spending, which has resulted in the different parties coming up 

with different plans. After the Prime Minister Lars Løkke Rasmussen’s New Year’s 

speech on January 1 2011, discussions concerning abolishing the “Early Retirement 
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Scheme” became the main topic in the media (Ritzau, 2011). For months there was talk 

about abolishing the “Early Retirement Scheme”, which caused quite an uproar. The 

parties in government (The Liberal Party and the Conservatives) were for abolishing 

the “Early Retirement Scheme” whereas the parties on the left wing were against the 

abolishment. Because the government needed support from a third party (The Danish 

People’s Party) negotiations were initiated. Negotiations led to an overall economic 

plan which abolished only parts of the “Early Retirement Scheme”. This time around 

there was hardly any uproar however some of the opposition Parties and the trade 

unions still opposed it. Within the next few months the Danes will face general election 

and the debacle over the “Early Retirement Scheme” is predicted to be the deciding 

factor of the election outcome.  

The US faces huge deficits. Nobody wants to touch Medicare, Medicaid or Social 

Security; but some adjustments this needs to take place. Any politician knows that if 

they even attempt to touch any of these benefits they could face repercussions from 

voters (Oliver, 2011, pp. 8-9). The Affordable Care Act, also known as Obamacare, is a 

system, where citizens with a low income are eligible to receive health care, whereas 

the Ryan Plan provides a citizen with a voucher that has a fixed sum. With all but four 

House Republicans supporting the Ryan Plan, many members of Congress may face 

serious voter backlash in 2012. This conundrum shows that even though an increase in 

the elderly population should suggest more votes for the Republicans, the complicated 

mechanisms of demographics might end up punishing the Republicans in the long run 

with a loss of votes from the elderly (Oliver, 2011, p. 8). The Affordable Care Act 

could prove to be a huge gain for the Democratic Party in terms of votes from the 

elderly as many might change allegiance (Krugman, 2011). 

The increase in the Hispanic population poses a possible threat to the Republican Party, 

mostly relevant when looking at the state of Texas. Texas stands to gain four more 
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seats in the US House and with the Republicans in control of the legislature and the 

governorship, which puts the entire redistricting process in the hands of the Republican 

Party. Currently, the Republican Party has spread their voters very thinly in the districts 

that are primarily Republican. In chapter 4 of this thesis there is a more thorough 

review of the redistricting history in Texas.  

90 % of the population increase is due to a growth in the Hispanic population in Texas, 

an ethnic group, which mainly votes for the Democratic Party (The Economist, 2011, p. 

43). With the Republicans having spread their voters very thinly in the previous 

redistricting process, the outlook for the election outcome of 2012 does not seem to be 

very positive. Historically the Republican Party won nearly all the competitive districts 

in the previous elections. The fact that the Republican Party has spread out their voters, 

coupled with the fact that 4 new districts have to be created could pose a problem as the 

Republican Party may lose one or more districts to the Democratic Party. In fact, it is 

argued by Spencer Oliver that Texas will become more competitive due to the growth 

in the Hispanic vote and therefore it is highly likely that Texas will have not just one 

more Democratic district, but probably several (Oliver, 2011, pp. 12-13). 

The Republicans are facing challenges with one of their core voters groups, the elderly 

white population, as well as being cornered by the emergence of a potential loss of 

otherwise safe Republican districts in Texas. In 2002, the authors John B. Judis and 

Ruy Teixera  published a book, which argued that the United States would experience 

an emerging Democratic majority. They based this argument on the fact that the US has 

among other things a growing youth population and an increasing Hispanic population 

who all tend to vote Democratic. It can therefore be argued that Judis and Teixera may 

be right about their assertion of an emerging Democratic majority. 
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To support this theory of an emerging Democratic majority, the 2010 census revealed 

an increase of the Hispanic share of the US population under the age of 20 of 25 %. In 

the year 2000, that number was at 17 %. A demographer, Kenneth Johnson, from the 

University New Hampshire’s Carsey Institute, asserts that the entire growth of the 

population group under the age of 20 can be contributed to the Hispanic young people 

(The Americano, 2010).  That the youth makes a difference became evident in the 

general election of 2008, the Democratic candidate for the presidency, Barack Obama 

was able to mobilize the young population in an unprecedented scale. The Democratic 

was also successful in gaining a majority in both chambers of the US Congress.  

In the election of 2010: the Democratic Party was not able to mobilize the young voters 

on the same scale as in 2008 because these voters decided not go to the polls. There is a 

tendency among the youth to vote in the presidential election because it is so important, 

whereas voting for the midterms seems to be something of which the forget unless they 

are reminded (Hedgecock & Evangelista, 2010) This was one of the deciding factors 

causing them to lose the majority in the US House of Representatives (Klein, 2010). 

Thus one of the deciding factors of the election of 2012 will be to reinvigorate the 

Obama campaign of 2008 in order for the Democratic Party to stay the White House. 

While the Obama campaign was successful in increasing voter turnout of the youth, it 

has also contributed to the political polarization, as Obama campaign organizers have 

played on liberal issues, emphasizing the gap between left wing liberals versus right 

wing conservatives of the Republican Party. The polarization has been further 

exacerbated by the debate concerning Medicare (Electric Tree House, 2011).  
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7.5 Summary 

 

In conclusion this chapter has analyzed and discussed the aspect of how voters 

contribute to the polarization of US politics. Firstly, by taking into account the southern 

realignment. The southern realignment changed the electoral picture across the US 

because the Party platform changed issues and caused voters to switch allegiance from 

one Party to the other. Most of the important changes came in 1960’s when civil rights 

legislation was ratified as well as the subsequent judicial activism shown by the 

Supreme Court.  

Secondly, in several states, voters are still being denied, directly as well as indirectly, 

their right to vote. These barriers to vote include the Indiana requirement to show a 

valid Driver’s license despite the fact that many people in the state are not in a position 

to acquire this. The Florida Butterfly ballots caused a major uproar and were 

responsible for putting the ultimate decision of the 2000 presidential election in the 

hands of the US Supreme Court. Disabled and elderly people have experienced 

increasing discrimination in terms of access to voting polls across the entire US, while 

Maryland discriminates those who are incarcerated within or outside the state. These 

few examples go to show that the rights for US citizens to vote are being 

disenfranchised in a number of instances in an effort to minimize certain voting groups’ 

impact in an election.   

It is important to view these aspects in connection with the current demographic 

developments, which have shifted the geo-political center of gravity from Ohio towards 

Texas. Ohio has previously enjoyed the status of being the swing-state, which could be 

one of the deciding factors in determining the outcome of the presidential election. The 

increase in the Hispanic population, in especially Texas, may turn the otherwise strong 

Republican majority there upside down.  
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Another demographic fact, which Republicans all over the US have to pay attention to, 

is the growing elderly population. In previous elections, congressional as well as 

presidential, this voting bloc has been steadfast supporters of the Republican agenda. 

However with the Ryan-Plan tampering with the Medicare program, in an effort to cut 

public deficits, the elderly might respond by shifting Party allegiance. This has already 

cost the Republican Party a long time safe Republican seat in New York. Adding to the 

Republican headache is the fact that the next election will see Obama’s rebid for the 

presidential post. Should Obama be able to once again mobilize especially the youth 

vote, the Republicans might face a long time emerging Democratic majority. 
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Chapter Eight 

8.0 Conclusion 
 

In conclusion, the ongoing struggle between the Republican Party and the Democratic 

Party concerning the reapportionment process, where the decennials conducted by the 

US Census Bureau give an indication of how many districts and seats will be allocated 

to the different states, has been analyzed and discussed. The involvement of the US 

Supreme Court in revolutionizing reapportionment has been discussed in terms of 

judicial activism; the redistricting process in terms of how states draw their respective 

congressional district maps and the controversies connected to this. Some states have 

opted for the use of independent commissions and whether these create fair and equal 

districts and constitute a trend or could become the standard for all states in the US.  

The chapters in this thesis have also discussed the history of the states in order to trace 

incumbency protection. Fair and equal districts are important in discussing racial 

gerrymandering. The Voting Rights Act of 1965, coupled with the judicial activism 

shown by the US Supreme Court, has had an impact on the drawing of congressional 

districts. As a case study, Texas provides a relevant example of gerrymandering and 

whether or not the redistricting process is biased in favor of one of the political Parties. 

Also pivotal to the main discussion is incumbency, when considering the issue of the 

disappearing moderates. The American Party system has for decades gone through an 

ongoing process of realignment of which this has analyzed the impact thereof. 

Chapters two and three analyzed and discussed the mechanics of the reapportionment 

process to the redistricting process, as these are important for the overall understanding 

of how the systems works and the effects thereof. The Census Bureau collects data in 

such a way that makes it difficult and complicated for US citizens to fill out the 
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questionnaires. As everyone in the US is counted as being part of the population in 

spite of the fact that some may not eligible to vote, for example illegal citizens. As 

citizens are counted state by state the fact that students are counted both the state they 

study in and the state they come from, this produces an over count of the population 

eligible to vote. This irregularity can pose a controversy however it must be 

emphasized, how difficult the job of the Census Bureau to count the population is. The 

figures however are not so large that the states in question gain or lose districts.  The 

questionnaires have, to some extent, been improved making the process more 

transparent for citizens. The decennial census marks an important step in the 

reapportionment process.  

Through the apportionment process instances of malapportionment may occur, which 

entails that the population or representatives are apportioned disproportionately.  

Malapportionment was foreseen by one of the Founding Fathers, James Madison, 

however it was largely unaddressed until several US Supreme Court decisions in the 

1960’s set up rules that the reapportionment process were able to abide to. Since then, 

there have been few, if any cases, involving malapportionment, displaying judicial 

activism from the US Supreme Court. 

The redistricting process follows the reapportionment process. Maps in each state have 

to be drawn according to US Supreme Court Decisions, the US Constitution, as well as 

the state constitutions. These criteria can at times constitute problems for those in 

charge of the redistricting process, as attempting to meet all the criteria is a difficult 

task. Depending on the method used by state legislature to draw the maps, i.e. partisan 

government, bi-partisan government or use of independent commissions, there will in 

most cases be one Party in control of the process. Each Party will naturally attempt to 

draw districts that are as much to their advantage as possible, which can result in 

gerrymandering. The gerrymandering issue is difficult to combat as following the 
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criteria and meeting them can prove to be cumbersome as natural boundaries in the 

state also have to be respected. 

New problems have arisen in the wake of “one man-one vote” rule and majority- 

minority districts. Especially the issue of majority-minority districts has proven to be 

very difficult for legislators to accommodate, as abiding to one rule may constitute 

breaking another. There are several examples of US Supreme Court decisions, which 

overturned congressional district maps that were otherwise pre-cleared by the US 

Department of Justice. In these cases it was emphasized that race cannot be used as the 

sole denominator for drawing congressional districts.   

The most influential US Supreme Court ruling, on the matter of using race as the sole 

denominator when drawing congressional districts, was Shaw v. Reno. In this case, the 

state of North Carolina created a district in order to abide to the majority-minority rule, 

but completely disregarded all other redistricting criteria in the process. It has therefore 

been argued that gerrymandering takes many forms and can sometimes be defined by 

whoever looks at it.  

In the case of North Carolina, compactness was sacrificed in order to meet the 

requirement of the majority- minority rule even though compactness can prevent a 

district from being gerrymandered. It has been argued that the introduction of better 

communication between constituents and their representative is yet possible despite 

bizarre shapes in districts. Contiguity, which entails that districts must be contiguous 

and not break any natural or municipal lines, is closely related to compactness. These 

criteria were also difficult to meet for North Carolina, as the majority-minority rule was 

placed above these criteria.  The overruling of the majority-minority districts in North 

Carolina goes to show that even though mapmakers operate on a genuine will to 

accommodate every known redistricting criteria, this sometimes proves to be an almost 
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insurmountable task. Even though there exists a genuine will to create fair and equal 

districts, legislators often make use of cracking, packing & tacking, which entails 

partisan and racial gerrymandering. Both parties make use of these manipulative 

methods and constitute a very large problem concerning gerrymandering as they 

directly violate state laws and the US Constitution. 

This thesis has looked at the theoretical aspects of the redistricting process and in order 

to put them into context, states with independent commissions have been analyzed and 

discussed. The independent commissions are relevant to research as these may be a 

reality in the future political picture of the US. The states chosen are placed in different 

geographical areas of the US, so as to create a diverse picture. The independent 

commissions represent both the negative and positive aspects, as it seems none of the 

states have come up with the perfect composition of the commissions. New Jersey is, 

however, an example of how both Parties in an effort to protect their incumbents have 

been able to use the system to their advantage. All the states discussed have in the past 

shown evidence of gerrymandering and incumbency protection, which has been 

reduced since the establishment of the independent commissions. Research has shown 

that more and more states wish to have independent commissions in charge of the 

redistricting process, but it is yet to be seen whether independent commissions will 

become a reality. 

Texas has chosen an entirely different path than that of having an independent 

commission, they do though have a state government body which only has jurisdiction 

over state legislative lines and is therefore called the Legislative Redistricting Board. 

Because the Board is solely made up of Republicans, its efficiency in combating 

gerrymandering and upholding redistricting criteria has been almost non-existent. 

Before the Republicans took charge of the state, the Democratic Party ruled for a 

century. During the Democratic reign, different instances of malapportionment and 
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gerrymandering took place. Malapportionment was, like in most other states, 

effectively out ruled with the US Supreme Court decisions. The instances of 

gerrymandering were not only geographical gerrymandering but also racial 

gerrymandering.  

African-Americans in Texas were not given the full opportunity to vote until the 

enactment of the Voting Rights Act of 1965 due to deliberate barriers to vote placed in 

their way. The VRA at the same time introduced the majority-minority rule, something, 

which sparked controversies as most ethnic minorities mainly vote for the Democratic 

Party.  

In regards to  Texas, it is also worth noting that the Hispanic minority was also granted 

the right to have their own majority-minority districts with the Voting Rights Act of 

1965. When the balance of power shifted from the Democratic Party to the Republican 

Party, incumbent white Democrats fought against the drawing of majority-minority 

districts as this would pack African-American Democratic voters into as few districts as 

possible. The final blow that ended the Democratic majority came with the 2003 

redistricting process. 

Through a carefully orchestrated effort, the Republican leadership, spearheaded by 

Tom DeLay, was able to obtain the control of the entire redistricting process in Texas. 

With the use of ARMPAC and TRMPAC, Tom DeLay and his peers were able to 

generate an unprecedented amount of campaign funding, earmarked specifically for 

Republicans running in the Texas House election. Those who were eligible to receive 

campaign funding, had to share political views and ideas with Tom DeLay. This had an 

obvious negative effect on the emergence of moderate Republicans running for 

election.  
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The subsequent congressional election boosted the Republican congressional 

delegation and was essential in securing a Republican majority in the US Congress. 

The US Supreme Court ruled in favor of the gerrymandered Republican congressional 

redistricting map of 2003 on the basis that the Democratic Party had been just as guilty 

of gerrymandering in past decades as the Republican Party.  

It can thus be concluded that the redistricting process of Texas lacks non-partisanship 

and that with the right tools any of the two Parties can be in complete control when 

redrawing the congressional district maps. Furthermore, the fact that Texas has such a 

large population gives whichever Party that gains control, the opportunity to dominate 

the second largest congressional delegation to the US Congress. The largest 

congressional delegation is from California, but here they have put the redistricting 

process in the hands of an independent commission.  

The previous chapters have given a theoretical and practical overview of the process 

from collection of census data, reapportionment process to the redistricting process. We 

have also looked at the aspect of incumbency. Incumbency can be divided into four 

subcategories. These are the incumbency advantage, the retirement slump, elimination 

gerrymander and the issue of safe districts.  

The advantage for incumbents has increased slightly over the last 100 years, but is 

difficult to measure because the aspect of the retirement slump has to be taken into 

account and is thus partly responsible for the reduction of moderates. In order for the 

Parties to protect their incumbents sometimes elimination gerrymander is put to use and 

is a way of tacking, something which entails a representative being drawn out of the 

district he or she originally was elected in. Elimination gerrymander is however not 

always successful as incumbents prove difficult to beat even when moved to another 

district.  
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Because of the large numbers of incumbents, new challengers are often deterred from 

running in elections thereby decreasing the amount of competitive districts and 

increasing safe districts. “Safe districts” has a negative effect on the emergence of 

moderates, as candidates will have to appease the more extreme wings of their 

respective Parties.  

In cases where moderate candidates failed to appeal to the more extreme part of their 

constituents, they faced fierce competition in the primaries. In general elections, the 

effort required to beat the competition in the primary may have been a contributing 

factor to the candidate losing the election. On top of the pressure posed by Party 

extremists, moderates face an increase in punishment from their Party leadership. 

Voting records are being scrutinized and those who follow Party discipline, are 

rewarded, whereas those who break rank, are punished. Both Parties have stated 

concerns over the dwindling number of moderates as both the Democrats and the 

Republicans acknowledge the fact that political compromise is difficult to obtain with 

the absence of moderates. Both Parties seem to prefer that the moderates come from the 

opposing Party. This situation is referred to as the moderate paradox. The low turnout 

for the primaries is also being pointed to as being a contributing factor to the 

disappearing middle. This is due to Party extremists nearly making up the entire voting 

bloc at the primaries.  

Moderate candidates are not the only ones facing barriers. How this could affect the 

prospects for moderate candidates in terms of the fact that several states have enacted 

voting laws under the guise of combating voter fraud, is relevant. The examples of 

voter fraud have been scarce and are almost non-existent. The disenfranchisement of 

citizens’ right to vote seems to favor Republican dominated states only. The barriers for 

moderate candidates are thus many and fundamental changes will have to be initiated in 

order to combat a possible “Death of the Middle”. 
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Having analyzed the barriers for moderate candidates to participate in elections around 

the country, it is relevant to discuss the southern realignment. This is due to the fact 

that the southern realignment provides an example of how voter allegiance has shifted. 

The discussion of the southern realignment places the issue of voting behavior in a 

historical context.  

The Republican fear of losing their current House majority might prove to be well 

founded: the Democratic voting Hispanic population is growing in the south and 

exploding especially in the state of Texas placing a ticking bomb under the otherwise 

Republican dominated Lone Star state. On top of this, the Republican scheme, dubbed 

the Ryan Plan, to bring down the deficit includes tampering with one of the most 

valued American well fare programs, Medicare. This has caused a demographical 

backlash against the Republicans as the growing elderly population seems to be keen 

on protecting Medicare. A majority of the elderly population tend to vote for the  

Republican Party. The Ryan Plan has already claimed its first Republican casualty as a 

Republican stronghold district in New York chose to send a Democrat to Congress 

instead of a Republican for the first time in 40 years. Despite the Republican gains in 

the last election, 2012 might prove to put victory within the grasp of the Democratic 

Party. What remains to be seen is how the controversies surrounding the Ryan Plan will 

affect the prospects of moderate candidates. 

In conclusion, this thesis has analyzed and discussed different aspects of the 

disappearance of the moderates contributing to a virtual “Death of the Middle”. It can 

be concluded that there is a traceable disappearance of moderates in US politics as the 

US Congress has become more polarized. This thesis has proven that the polarization is 

due to a number of factors such as lack of constitutional constraints in the redistricting 

process, the employment of gerrymandering and an incumbency advantage. Voters also 
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face barriers to participate in politics contributing to a political landscape where the 

politicians choose their electorate.  

There are however bright spots for moderates: the establishment of independent 

redistricting commissions spells an increase in competitive districts where applicable. 

Private organizations and NGO’s are lobbying state legislatures to adopt more non-

partisan processes.  

If the moderate politician disappears, the chances of reaching compromises on dividing 

issues disappear with them. The moderate politicians are thus essential in seeking 

solutions to vital legislative, social and economic problems. The loss of moderate 

politicians also means a loss in competitive districts, which greatly reduces the 

excitement of participating in an election, especially in a winner takes all system. 

Therefore the low voter turnout in US elections could suffer severe setbacks as 

disillusioned voters would stay at home.  

It can therefore be concluded that there exists a “Death of the Middle”, where a very 

large portion of the moderates are gone and those who are still there are subjected to a 

tougher party discipline and an increasing polarization in US Congress. There is 

therefore not much incentive to seek compromises, as this will prompt repercussions 

from the Party leadership in terms of not receiving campaign funding or advancing in 

their careers. The current gridlock in US politics arose in the absence of compromise 

seeking, which is the hallmark of moderate politicians. 
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Appendix A 

 

Interview with Spencer Oliver, OSCE PA General Secretary 

 

AS: What does the redistricting picture look like, do you think? 

SO: uh…they allocate the number of seats to each state depending on their population –as close as 

possible to the  you know they take the population and they decide that the median is x number of 

680,000 or  whatever…so then they determine how that would be allocated among the states based 

on their population, so I think California has 42 or 44 seats…uh….but where population has 

increased they’re getting additional seats, like their will be  4 new seats in Texas this year, 2 new 

seats in Florida, 1 new seat in Arizona, and so on and forth…that’s based on the increase in 

population, and of course because the limit of the House of Representatives is 435, that means if 

you add seats, some people have to lose seats…and I think Pennsylvania is gonna lose one or two, 

Ohio is gonna lose one or two… 

AS: ...was it three? Something like that... 

SO: whatever, I don’t know what the numbers are, but they’re….it’s the industrial states that are 

losing seats because their population is heading South and west into the warmer weather and 

warmer climates, so, err, I think…then it’s up to the states –and each state decides how they will do 

it. The most frequently and what has been the tradition is that the state legislature draws the line…  

AS: mm 

SO:…which means the politicians draw the line. So who controls the legislature, to a large extent 

depends on how the lines are drawn. If the Republicans controls both Houses and the Governor or 

the…cause the Governor can veto the legislation… or the Democrats control both [Houses] and the 

Governor, they can pretty much draw the lines the way they want to, and they try to draw the lines 

in order to have the maximum number of seats for their party, so, uh, they know all the 

demographics of previous elections, so they know where the democratic area are, because  we 

divide our electoral system into precincts, which are local voting units…so they know which are 
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heavily democratic and which are heavily republican, so they try to design as many safe seats for 

their party as they can and as many seats that are in jeopardy for their opponents…is there is usually 

a compromise, because not in very many states does the party control both houses and the 

legislature and the governorship, so, there’s usually a compromise, which really, uh….in most cases 

they protect their incumbents that’s why for a long period of time, up until the last couple of years, 

98 % of the incumbents who ran for reelection, where, uh, elected. 

AS: yeah 

SO: and there would only be out of the 435 seats, 60 or 70 that were actually competitive. Most of 

the others would be slam dunk, and what they also did after the Voting Rights Act of 1965, they all 

had affirmative action legislation, there was a, uh, the court said that there had to be…or maybe it 

was a letter of Congress, I don’t know …. There had to be some seats that basically were minority 

dominated, i.e. black, or some places Hispanic. So what the Republicans did, was, in 

order…because African-American population votes almost 98 % Democratic…so what the 

Republicans did…say you got 3 or 4 districts surrounding, say Charlotte, North Carolina, the 

democrats and most the African-Americans are concentrated in the center…and they did this in 

Baltimore once….the Democrats try to draw the lines, like with a pie shape coming from outside 

the suburbs into the inner city, gathering in that district a substantial number of blacks who along 

with the democrats in the southern suburbs will almost guarantee a democratic district or make it 

very competitive so that the solid democratic vote is divided among these districts. But the 

republicans decided, what they would do is pack the blacks, so they would give them a district that 

were 65 or 75 % black, [and] guaranteed to have an African-American candidate, and keep those 

democratic votes out of the competitive districts, so that’s what they’ve been doing the last ten 

years or so…20 years maybe, because now you have if you’re looking to congress, the most senior 

democrats are African-American 

AS: [surprised] huh? 

SO: I mean like in this last congress, there were several committee chairmen who were African-

American, yeah, Charlie Rangel (NY), “ways and means”, you had Benny Thompson on 

“appropriations”, you had…you know, they were all, because they had gained seniority because 

they were in safe districts ever since…you know…the affirmative action programs came  into life. 

AS: aha 



  3

SO: but some of these districts were drawn in such a way that I t became very obvious that this was 

not fair. 

AS: mm 

SO: so in North Carolina you have one district that runs 300 miles along a highway, picking up 

little black communities along the highway 

AS: that’s where people say when you open your doors you’ll knock over all the … 

SO: right, anyway, uh, so, and in California the Democrats usually controls the legislature and they 

have been famous for designing the seats in favor of the democrats. So Arnold 

Schwarzenegger…not just for congress but also for the state legislative seats…so Arnold 

Schwarzenegger, when he was governor, pushed a referendum to create a commission that would 

draw these districts instead of the legislature and it passed so in California the districts will not be 

decided by the legislature they’ll be decided by this commission and I don’t know what the makeup 

is, but it’s not partisan in the way the legislature was. And I n Florida they passed a law that said 

that the districts have to be drawn as nearly as possible to contiguous municipal lines so if they got 

to keep them within a county, they can drag them all the way across the state. This trend is 

happening in several states, so, there will be a new…people don’t quite know what to expect 

AS: no… 

SO: …they know that probably in Ohio, the democrats will lose…no, you have a democratic 

governor, no, it’s a new republican governor and they control both houses, so they will knock of…if 

they lose seats you can be sure they’ll democratic seats, and the same is true, maybe in, uh…., in 

Pennsylvania and maybe in Michigan, so the democrats will be in jeopardy in those places, and the 

republicans control the legislature and governorship in Texas, so there’s four new seats [and] you 

can be sure they’ll be drawn in certain way, although there will be and there have been in the past in 

Texas, lawsuits…they go the courts to say this is not fair, to declare it invalid, and it’s been done in 

the past, the courts have declared some of the plans invalid in the past. Uh…..so it’s a major issue at 

this point, as to what the seats may look like next year, and they have to draw the lines, you know, 

this year in order for people to campaign and file within the districts next year, so, that redistricting 

process is going on in all these states at the moment mainly in state legislatures, sometimes in 

commissions, and the politicians are doing they’re very best to influence them. 
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AS: mm 

SO: in Florida and California the legislature has four year terms for the house and the senate which 

means that a state legislator if and drawing -and they did it in Florida and in California, maybe 

elsewhere-so in Florida we had a situation 20 years ago where the legislature which was elected in  

1990 drew the lines for the 1992 congressional seats but the terms that they were in were until 1994. 

So they could draw lines to draw districts for themselves and run for congress without giving up 

their seats in the state legislature and the same thing happened in California, so it’s, you know, there 

all sorts of issues involved and of course at the national level both parties spend a lot of money in 

state legislative races, uh in order to try, to get control of the legislature so they can get control of 

the redistricting process to either help themselves or protect themselves. So the republicans were 

quite successful this time and they made terrific gains in the state houses and in the legislatures so 

the democrats are gonna be in a difficult position, but in two of the biggest states, California and 

Florida, this will probably be offset because of the new laws in both places. Probably hurts the 

democrats I California because they control the legislature, but it helps the democrats in Florida, 

because they don’t control the legislature and this new law says these lines have to be drawn 

contiguously within certain lines… 

AS: yeah  

SO: …so there are, uh,  also a lot of…of, uh, NGOs, uh, private organizations, Common Cause, you 

know these various...Free Congress…whatever, who will lobby, to try to have more lines to be 

drawn in a more fair way… 

AS: mm 

OS:…so it will be, uh, in every state there’ll be a campaign battle of some kind, where people, 

lawyers, preparing to go to courts, legislators drawing lines, uh, strategists trying to figure out how 

the can put the precincts together to help their people, bargaining among, among, the parties, among 

the congressmen, and among the legislators with the governor and so on, because you see, the 

Democrats are now 25 seats short of a majority in the House,  they want to get it back… 

AS: mmm-hmm  

OS: …the fact that they’re losing, uh…they’re losing seats in democratic industrial states and 

Republicans are gaining seats in Texas and Florida makes that even a higher hill to climb so they’re 
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working very hard, the Republicans won 63 seats this last time, and the Democrats are trying to 

ensure that at least 60 of the Democrats that were incumbents who were defeated, run again. 

AS: ...hm... 

OS: …because they believe that in a Presidential election year, Obama will draw out a heavier 

vote… 

AS: ahh 

OS:…and therefore be able to carry some of these people back in, so that, that’s their strategy… 

AS: that’s interesting 

OS:…and, uh, there is a long, there is a strong campaign to recruit these candidates to run again, 

they’re funding them, they’re offering them all sorts of assistance from the congressional 

Democratic campaign committee, and of course in the Senate it’s the same thing although there are 

a lot of people retiring in the senate, the most than I can ever remember in one cycle. …and Senator 

Akaka of Hawaii announced yesterday that he’s not running again, uh, you know you’ve got the 

Senator Bayh, well he didn’t run last year, but you got, uh, Senator Conrad, he’s not gonna run 

again…uh, I can remember who the other… but that’s just about five Democrats who say they’re 

not running. 

AS: oh, wow. 

OS: …and so, they’re, very worried about that. Uh, because they only have a 3 seat majority in the 

Senate… 

AS: yeah… 

OS: …uh, so they’re, and a couple of those are in vulnerable states, so they’re really working very 

hard to, uh, build up…this is a fundraising year…they’re raising money to build up their war chests 

for campaign expenditures to, uh…. 

[…] [12:59-13:36] 

OS: The Public generally knows that these lines are not drawn in a fair and equitable, and even 

some times a rational way… 
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AS: …yeah… 

OS: …most newspapers knows that too and editorialize against gerrymandering and so on, calling 

for fair…uh…fair lines. Uh, so it’s a campaign, uh, by, uh, a public campaign by newspapers and 

public organizations and NGO’s to try to push the legislatures to be fair in the redistricting…and 

then there are the parties who are jogging for position and trying to make deals…and, uh, you 

know, the, uh, the candidates and the incumbents themselves are trying to influence the legislatures 

to save their own seat… 

AS: …yeah…. 

OS: …you know, I can tell you, when I, when they did, when they do redistricting…when they did 

redistricting in Maryland, this last time, ‘cause that’s where I was active, so….They in effect gave 

the Republicans, uh, two seats, out of the eight…because it had been 4 and 4, the Democrats do the 

lines so they were sure to get 5 of the eight…6 of the eight. The Republicans are not happy about it, 

but it’s a Democratic state with a Democratic governor, so they drew the lines that way…and they 

probably keep them that way. 

AS: yeah 

OS: Uh…there are two Republicans and 6 Democrats and they’re probably all safe no matter how 

they draw the lines, but anyway, that’s the, you know, that’s…everybody, looking to see what 

happens in California, Florida and Texas… 

AS: …will be interesting… 

OS: …and uh, and what happens in uh, in Ohio and Pennsylvania, and Michigan and couple of 

places where they gonna lose seats….I think they’re going to lose a seats in…maybe one in 

Illinois… 

AS: …yeah…I think so… 

OS: …uh, and I think one in Massachusetts 

AS: yup 

OS: …and two in New York or three in New York… 
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AS: mm 

OS: and, uh…so these are the places where it’s going to a battle within the legislature, and, uh, I 

think in New York, the Democrats control both Houses and they’ve got Andrew Cuomo as 

governor, so they’ll be able to draw the lines… 

AS: okay… 

OS: …unless the Republicans controls the senate did I see they had one vote majority? …I’m not 

sure…but anyway, if they draw the lines too far in an irrational way, then people go to court, saying 

“this is not fair, you’re disenfranchising the voters in this town because it’s 400 miles from the main 

population of the district and the courts will say that’s not equitable and of course have a history of 

throwing out some of these redistricting plans from time to time… 

AS: …yeah, I saw a couple of Supreme Court decisions actually….because what we’re gonna try to 

argue, or what we want to get to in our thesis is whether or not, uhm, this whole redistricting 

process can contribute to the fact that the moderate Republicans and moderate, uh, Democrats, are 

sort of slowly beginning to disappear from the political picture especially according to my thesis 

tutor, uh, he is very concerned about that, uhm, so we’re gonna try to see if whether that’s true or 

not, and… 

OS: …well, certainly in the case where you have a, uh, a heavily, uh , democratic district or almost 

a safe seat, the only, uh, the only competition will be in the primaries, so if you’re in a safe 

democratic seat, it’s probably more obvious, that the liberal of the candidates will get the 

nomination, so, you establish in the safe seat, strong, left, lefter bound. And in the Republican seats, 

just the opposite, on the right, so it probably does lead to safe incumbency for the extremes for both 

parties. But it also in the close districts , both try to move to the center in order to win fortunately 

for the Democrats the Tea Party in right wing of the Republicans don’t seems to give a damn who 

wins the general election, they’re going to run against anyone who is moderate. 

AS: yeah, that’s my impression 

OS: …which results in Democrats winning the seats after sharply divided Republican primary? You 

very seldom see that happen on the Democratic side, but you saw it happen in Michigan and in 

Arkansas, in Arkansas where Blanche Lincoln running for the Senate, voted against a health care 

bill. Organized labor and some of the liberals ran somebody against her in the primary. She won the 
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primary, but it was a tough, mean battle and by the time the primary was over, she had spent so 

much money and there were so many people against her that she couldn’t win in the general 

election against a Republican. And the same thing happened in Michigan, to the guy who broke the 

tie on the health care bill at the very end, because, uh,  they had to compromise with him on 

abortion rights, he was a heavily catholic guy [inaudible]. But he retired from Congress after that, 

‘because he knew he couldn’t , he knew he’d get beat in the primary… 

AS: yeah 

OS: ..if…he might get beat from the left in the primary, or from the right in the general, so he just 

quit. 

AS: ...hm... 

OS: uh…and you know it’s tough, uh…both parties have a tendency to try to recruit moderate 

candidates that can win in a district that leans toward the other party. So that, that’s what they have 

to do. It’s those 60 seats in the middle somewhere, that…like the ones that the Democrats 

lost….that makes the differences between control or not control of the House of Representatives. So 

the Democrats will try to pick up as many of those 63 seats that they lost as possible next time. If 

they pick up half of them, they’ll be back in control of the House, but that’s what they’re… and of 

course redistricting means a lot there…you know, I think, someone told me, I don’t remember who 

it was, that Democrats lost at least 8 seats to redistricting, which will make it…so instead of 25 they 

need 33 and that’s a tough hill to climb except in a presidential election year if Obama is popular he 

can carry a lot of them in, he did last time, so…we’ll see, but I think they picked up 39 seats last 

time. 

AS: so you still think there’ll be a merging democratic majority, according to that whole thesis, that 

Judis and Teixera were about? 

OS: I don’t know who that is? 

AS: two authors who wrote a book about it in the 90’s…early 90’s? 

OS: Really?  
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AS: Judis and Teixera? …uh, they wrote about the emerging Democratic majority because the US 

has such a huge population that’s so young, and those are the ones that voted for Obama back in 

2008? 

OS…well, certainly, in general it’s the young people who vote for the Democrats more often than 

the Republicans, although for some reason a lot of young people voted for Ronald Reagan, which 

was a surprise to a lot of people, and one of the reasons he won, uh…but the young people certainly 

did fuel the Obama campaign. Youthful idealism and energy, really, uh, drove that campaign, so, 

uh, if that’s the case, it might be true, but at the same time you also have an ageing population, 

‘cause people are living longer, and these people tend to be more conservative, so,  I think that they 

offset each other, I think that the birthrate is going down –except among Hispanics- but the ageing 

process is going in such a way, that people’s life expectancy is much longer than it used to be…so I 

don’t buy the fact, that the fact that there are more young people coming in is going to help  the 

Democrats that much, cause there’s gonna be more old people still alive…that’s why the 

Republicans have to be so careful about Medicare and Medicaid and social security, because they’re 

afraid that if they touch it, it’s like, you know, the third rail….if they touch that third rail they’ll  be 

in deep trouble, so that’s why they can’t cut this budget, because nobody wants to touch social 

security, Medicare or Medicaid…and they need to! 

AS: yeah 

OS: …I mean they need to raise the retirement age, they need to have a means test for social 

security so that rich people aren’t getting $1000 a month of social security… 

AS: exactly 

OS: …these are the things that everybody knows they have to do, but nobody’s willing to step off 

the cliff, and, uh, there are people in the Senate now, who are part of this commission, Dick Durbin 

and Tom Coburn, they’re called the “gang of six“ now… who are trying to forge, uh, some kind of 

a deal that will include some of those things in a bipartisan way…but it’s awful hard to get 

somebody to go first… 

AS: yeah…I can imagine… 

OS: ‘cause as soon as you open it up, BANG it hits you with a [inaudible] to every senior citizen in 

America, that you’re taking away their Medicare and social security, so nobody’s going to agree to 
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that. Although a very interesting phenomenon took place a couple of weeks ago…Rand Paul, the 

new CT partisan, called  for exactly that… 

AS: huh? 

OS: raising the retirement age to 68 from 66  and means testing social security so that people who 

are wealthy don’t get social security and he had another one too…they were obvious things…and so 

here it’s coming from the right?!? 

AS: wow 

OS: So…but nobody picked up on it! Everybody thought, yeah, he doesn’t have to run for 6 years , 

so he can say whatever he wants to… 

[…] 

AS: What I also would like to ask you, is: do you think that one could add an amendment to the US 

Constitution regarding this whole redistricting process and in that case if it….would it make a 

difference, well what would make a differences but is it even possible? 

OS: ah, amending the Constitution is a terrible cumbersome and difficult process and you got to get 

two thirds of the Congress and the majority of the states or the majority of Congress and two-thirds 

of the state legislatures to ratify and it very rarely happens… 

AS: yeah 

OS: it is much more likely that you get a Supreme Court decision under the equal protection 

laws…clause, that says that citizens have a right to be represented in a fair and balanced 

way…something like that. They would be against gerrymandering ‘because it disenfranchises a lot 

of people… 

AS: yeah 

OS: …I mean if you have a 70 percent black district with 30 % of whites that are in fact 

disenfranchised 

AS: exactly 
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OS: …’cause they’re not even in the game. You only have one congressman in the US House, one 

white congressman from a black majority district, that’s from Memphis Tennessee. Al the others are 

only challenged in the primary… 

AS: huh? 

OS: …so you may have  a Supreme Court decision at some point like that, but not with this court. 

This is the most politicized court in history, I mean a 5-4 decision to make George Bush the 

President, was appalling… 

AS: [scoffs] 

OS: …and, uh, then a 5-4 decision to allow corporations to give unlimited amounts of money to 

political campaigns, so they in effect say: “corporations are people”, that was the rationale of 

that…very political. So I don’t think you’re going to see the Supreme Court… but maybe a few 

years from now when you have a newer Supreme Court, uh, one that’s more Democratic leaning 

and not partisan in a way this one is that there may be a court case, I always thought that under the 

Equal Protection Clause, that they ought to be able to knock down unfair redistricting… 

AS: yeah 

OS: ..:I….you know, what’s happened, a lot of times when people have tried to bring that up, the 

court has denied certiorari have the…to take up the case…’cause they say it’s not a matter…it’s a 

matter for the states not the federal government, therefore we can’t rule on it…but under equal 

protection clause you’re talking about, you know, the rights of citizens to be represented…so I think 

and hope that 4 or 5 years down the road that’ll come down…come to pass….but not for a while… 

AS: no… 

OS: we’re in for some dark times here with a Republican Supreme Court and Republican House 

[…] 

AS: some of these states, they have constraints on their constitutions when it comes to whole 

redistricting process, for instance, Ohio, they have a lot of constraints in their constitution, uhm, 

when it comes to…uh, they have to respect the precincts the school districts the city ward levels, all 

these things…uhm, and uhm, do you think it’s a good idea that they have these constraints? 
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OS: I do, to avoid abuse of the redistricting system, yeah absolutely… 

AS: ‘cause it seems to me that Ohio might actually be…and I really studied a lot of these states and 

you know, how they do the redistricting process, and it seems to me that Ohio has one of the most 

fair redistricting processes… 

OS: I think you’re right, but even within those constraints you can adjust things…you know like in 

Cleveland, you know you can switch neighborhoods, and you’re still within the city limits , but you 

can shift… 

AS: you can actually do that? 

OS: …well, in redistricting? Sure. Let’s see, Cleveland’s probably got 4 congressional districts…so 

how do you draw the lines in those congressional districts can affect the outcome, you know 

whether one of them is all black area, but it’s still within city limits, so it meets the constitutional 

requirements… 

AS: yeah… 

OS: …and the other three then could be Republican ‘cause they’ve taken all the African Americans 

out, because when they’re within the city limits it can still be contiguous… 

AS: oh… 

OS: so… 

AS: clever 

OS: so…it depends…I mean, I’m all for restrictions against gerrymandering if they can do it, 

because I think it’s not fair and you have a lot of districts that are improperly represented because 

the main municipal center of the area might be divided up between three or four districts and 

therefore they don’t have the representation they need… 

AS: yeah 

OS: …in the Congress…so I like what they did in California, I like what they did in Florida because 

it takes it out of the hands of the politicians who want to manipulate it in their own 

interest….Democrats and the Republicans, which is not good government in my opinion. 
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AS: yeah, ‘cause… I think even Iowa has an independent commission 

OS: they may have…I like that, I like the independent commissions…uh, yeah, I think that’s the 

best way to do it.  

AS: There are however some people that argue that, you know, it depends on how these 

commissions are made up… 

OS: ah, that’s true too… 

AS: …some of them have so many sitting in this commission that’s it’s not really an issue, uh, in 

that sense that it is still a pretty fair process…let’s see what else I have….Well actually, the whole 

Ohio subject  is pretty interesting in my book because when you think about the fact that they have 

these constraints on the constitution concerning the whole redistricting process , do you think that 

that might actually have an effect on the fact that Ohio has become the swing state concerning 

elections? 

OS: no, I don’t think so...I think that, uh, the fact of the matter is Ohio has traditionally been 

Republican for a century or more…the old boss days… and Cincinnati has always been a 

republican hotbed, and you know then, you’ve had some democrats in Cleveland and maybe around 

Columbus because of Ohio State….but basically it’s been a Republican state…but in the last 25 or 

30 years it started moving more Democratic, because of, well, industrialization, more workers, more 

unions and…a larger student population, so it has become, in effect the closest state, but it has so 

many electoral votes that it can shift the balance in a close election, and that’s why it’s Ohio, Ohio, 

Ohio, you know it’s like the Democratic chairman told me before the last election, couple of years 

from the last election, his name was Spencer: “it’s Ohio, Ohio ,Ohio”. Because the Democrats are 

gonna carry California, they are gonna carry New York, they gonna carry now almost all of New 

England, uh, they are gonna carry Maryland, they are gonna carry Delaware…these have become 

Democratic states mainly New Jersey has become a Democratic state in presidential years, 

Pennsylvania…but Ohio has always swung back and forth…Indiana almost always vote Republican 

although Obama carried it narrowly…Illinois is usually a swing state but has become more 

democratic in recent years, but you’ll find the big Midwest, the Great Plain States, Iowa and all 

those states, are generally Republican the Southern States are becoming more and more Republican 

ever since the Republican Party was founded on the racist right wing, although North Carolina went 

democratic for Obama and so did Virginia. That was mainly due to the increase in the black 
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population, who came out for Obama, higher than they ever…there was a huge vote, so now you 

see in the largest percentages of African Americans are in the Southern States, in the Deep South, 

you know from Mississippi to Virginia and if the African American population turns out in big 

numbers, you combine that with the Democratic Whites and they get a majority. That’s 

how…Obama made almost the whole South competitive for a while, even Georgia was competitive 

for a little while, and you think a place like Ohio is always gonna be competitive, and it’s gonna be 

important because of the number of electoral votes…I think you’ll see a shift in Texas because of 

the increase in the Hispanic population there, even though it’s heavily Republican right now, it’s 

becoming more and more Democratic as the Hispanic vote grows and grows, and it because of the 

electoral map people will have to pay attention to Texas as they become more competitive in my 

opinion. The Republicans are working very hard to get Virginia back in their fold, they did get the 

governorship and the, legislature but Obama carried it and Cain was governor and Jim Webb got 

elected to Senate, he’s not running again unfortunately, but Tim Cain will probably run for the 

Senate and hopefully with Obama to top the ticket we can carry Virginia and the Senate seat 

again…but, you can’t win without Ohio is what has been the mantra of the last two or three 

presidential elections, but I think that’ll change ‘cause Ohio is going to lose electoral votes ‘cause 

electoral votes are determined on how many congressional seats you have…so the electoral votes 

are shifting south and west and they’re moving away from the North and East, so Ohio will be less 

of a factor  for that reason, ‘cause it’ll have 4 less electoral votes than it had before and Florida will 

make the difference in the next presidential election in my opinion.  

AS: IT will be interesting to follow…Let’s see if I have more here: Do you see competitive districts 

in the various states as a positive or a negative comparing the more polarized bipartisan structure of 

US politics with the more compromise seeking pluralism of Europe? 

OS: of Europe? 

AS: Well yeah, because basically what we sort of found out while we were reading all these things 

was that, you know we have so many different parties in European politics – it’s not just to like we 

have in the US- which means that sometimes it’s a little bit more, uh, compromise-seeking in most 

European countries compared to the US, but it’s… 

OS: have you checked out Belgium lately, and how long it’s been since they’ve had a government? 

I mean what happens in Europe is it results in very shaky coalitions who can be fall down any day 
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AS: I know  

OS: so, uh, I think that the American system…uh, you’re probably right…is more polarized since 

they only have a two party system, but parties have never been strong, you don’t have party 

discipline in the Congress or anywhere else, very rarely, so I think that the American system, 

because of the lack of party discipline and party strength, is more flexible than the European 

system, and that there’s more need to compromise and it’s unlikely, because of the two-party 

system, that one party is gonna control everything, so I think that the American system is more 

stable for that reason, than the European system….because the multiplicity party system here 

sometimes makes it impossible to form a government, I mean you’ve got minority government in 

Sweden, minority government in Norway, you no government in Belgium, you have an Italian 

government who falls almost every week, uh, and you’ve got a coalition government for the first 

time in England for a long in the United Kingdom, where one of the keys is to change the electoral 

system, so they’re eliminating first past the post system…so I think they American system is more 

stable, but more polarized because there’s only two parties…but the big bill is where the votes are, 

even in America, so you have to have…in the end you have to move towards the center in order to 

win, both parties do. If they move too far right or too far left they lose. So I think the system helps 

moderate the parties, you know, and the Republicans won, but the right wing also is not under 

control…I mean these Tea Party people are sort of independent, so Boehner can’t get the majority 

that he wants, even when they are in a majority, because too many of these people have defected on 

single issues… 

AS: yeah 

OS: …a lot of people always say, well, gee, I wish we had a third party in the United States, but I’m 

not sure that would be, uh, healthy, I mean…maybe if you had four parties and they stretched across 

the political spectrum….but Americans don’t tend to think in terms of left and right… 

AS: …not as Danes do... 

OS: …so I guess…they’re against the social welfare state even though we have one, it’s just not as 

good as yours, uh, so I don’t think that’s a factor ….the big difference between the European 

political system and the American political system is the use of money in campaigns…it does not 

have a big impact on the elections in Europe, because there’s a limit on how much can be spend, 

who can give it, and parties are given free television time and public financing in a way that makes 
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it a more level playing field…in the United States it’s who can raise the most money, wins, and this 

is very dangerous thing, ‘cause most of that money comes as special interests, and which one of the 

reasons why there’s such a gridlock in the Congress, ‘cause too many people owe too much to too 

few…that’s the problem. 

AS: the whole Tea Party movement, so to speak, and the whole “mama grizzly”, you know the one 

with the feminism/anti-feminism back and forth… do you think that eventually the Republican 

voters, the core Republican Christian voters, that they’ll move away from the Republican Party 

because of Sarah Palin and all these comments she’s making about women being stronger and 

standing up to their… 

OS: I think Sarah Palin is phenomena that, uh…I mean she won the governorship in Alaska in a 

very much Tea Party Style…and she hadn’t been governor very long, but the fact that she had 

moved, that she had defeated this guy from the right made her sort of an iconic figure for the right 

wing, even though they didn’t know her very well, and she is an attractive woman….so the people 

around McCain decided, the only way we’re gonna beat Obama is with something different, so 

they’re looking for a woman, here’s an attractive woman from Alaska, whose a hardline 

conservative, maybe this’ll satisfy the right wing and we’ll get the women’s vote against 

Obama….of course Walter Mondale tried that in 1984 and it didn’t do him any good at all, but, 

she’s enough of an opportunist and a hustler to play that into celebrity and books and money and 

television and things like that…I think she’s a flash in the pan, she’s a curiosity and a celebrity, but 

she doesn’t really have a loyal following or a real philosophy….her philosophy is opportunism. 
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North Carolina’s 12th Congressional District 

North Carolina’s 12th Congressional District - 1992 

 

Source: http://www.senate.leg.state.mn.us/departments/scr/redist/redsum/ncsum.htm  

North Carolina’s 12th Congressional District – 2010 

Source: http://www.patriotactionnetwork.com/group/congressionaldistrict12northcarolina  
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Data on Population and Districts Seats 

 

  California  New Jersey  Idaho  Ohio  Texas  Washington  North Carolina

1950  10.586.223  4.835.329  588.637 7.946.627 7.711.194 2.378.963  4.061.929

1960  15.171.204  6.066.782  667.191 9.706.397 9.579.677 2.853.214  4.556.155

1970  19.953.134  7.168.164  712.567 10.652.017 11.196.730 3.409.169  5.082.059

1980  23.667.902  7.364.823  943.935 10.797.630 14.229.191 4.132.156  5.881.766

1990  29.760.021  7.730.188  1.006.749 10.847.115 16.986.510 4.866.692  6.628.637

2000  33.871.648  8.414.350  1.293.953 11.353.140 20.851.820 5.894.121  8.049.313

2010  37.253.956  8.791.894  1.567.582 11.536.504 25.145.561 6.724.540  9.535.483

 
 
               

  California  New Jersey  Idaho  Ohio  Texas  Washington  North Carolina

1950  30  14  2 23 22 7  12

1960  38  15  2 24 23 7  11

1970  43  15  2 23 24 7  11

1980  45  14  2 21 27 8  11

1990  52  13  2 19 30 9  12

2000  53  13  2 18 32 9  13

2010  53  12  2 16 36 10  13

               

   

               
 

  California  New Jersey  Idaho  Ohio  Texas  Washington North Carolina 

1950  100  100  100 100 100 100 100

1960  143  125  113 122 124 120 112

1970  188  148  121 134 145 143 125

1980  224  152  160 136 185 174 145

1990  281  160  171 136 220 205 163

2000  320  174  220 143 270 248 198

2010  352  182  266 145 326 283 235

Sources: statemaster.com & demographia.com/db‐state1900.htm & census.gov 
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