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Tilbage i rampelyset – Serbiens nye rolle i Europa 

Denne afhandling undersøger og analyserer Serbiens problematiske bestræbelser på at 

opnå tættere vestlige relationer og medlemskab af EU. De seneste 20 år, siden Jugoslavien 

gik i opløsning i starten af 1990’erne, har der været intenst internationalt fokus på regionen. 

Centralt i hovedparten af konflikterne har Serbien fundet sig selv, oftest isoleret fra vestlig 

opbakning og til stadighed med kontroversielle standpunkter og holdninger. På trods af disse 

omstændigheder er europæisk integration og medlemskab af EU blandt topprioriteterne for 

det moderne Serbien. Grundet Serbiens centrale rolle i adskillige konflikter er EU 

imødekommende overfor Serbiens ønske. EU opfatter Serbien som en nøglefigur i 

bestræbelserne på at skabe vedvarende stabilitet, udvikling og økonomisk fremgang i det 

vestlige Balkan. Men hvorfor er et pro-europæisk Serbien særligt afgørende for disse 

bestræbelser og hvilke særlige betingelser og konflikter skal opfyldes og løses før et 

samarbejde kan blive en realitet? 

EU’s udvidelsesstrategi for det vestlige Balkan tager udgangspunkt i conditionality, et 

begreb som bunder i et forhandlingsprincip baseret på opfyldelsen af en række betingelser. 

Modsat tidligere udvidelser hvor en række politiske og økonomiske kriterier skulle opfyldes, 

gælder der for det vestlige Balkan en yderligere række omstændigheder som er afgørende for 

at opnå EU medlemskab. For Serbien gælder det specifikt at man skal samarbejde med den 

Internationale Krigsforbryderdomstol i Haag (ICTY) samt at man skal finde en holdbar 

løsning på uoverensstemmelserne med Kosovo over deres unilaterale 

uafhængighedserklæring; en erklæring Serbien nægter at anerkende. 

De komplekse serbiske omstændigheder udspringer alle af de borgerkrige som hærgede 

regionen op gennem 1990’erne. Krigene mod de løsrivende stater, Slovenien, Kroatien og 

Bosnien og Hercegovina, resulterede i de værste krigsforbrydelser set på europæiske jord 

siden 2. verdenskrig. Serbien, styret af Slobodan Milosevic, blev isoleret fra vesten og 

udpeget som hovedansvarlig for grusomhederne. Krigens afslutning var i høj grad at resultat 

af at NATO, for første gang i alliancens historie, valgte at åbne ild, mod Serbien vel og 

mærket. Mod slutningen af 1990’erne påstod der væbnet konflikt i Kosovo. Kosovo, som 

uden succes ligeledes havde søgt international anerkendelse som en selvstændig stat i starten 

af 1990’erne, ønskede atter løsrivelse fra Serbien. Serbien betragter Kosovo som en 

uundværlig del af deres historie og territorium og vil ikke anerkende nogen form for 
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uafhængighed. Konflikten resulterede i flere NATO angreb mod Serbien og afslutningsvis i 

at FN vedtog resolution 1244, hvilket betød at 50,000 NATO soldater blev sendt til området. 

Et europæisk perspektiv for de nye lande på Balkan blev hurtigt en prioritet for EU. En 

politisk strategi i form af the Stabilization and Association Process (SAP) blev vedtaget, som 

lovede fremtidigt medlemskab til alle lande såfremt de mødte EU’s skærpede betingelser. I 

Serbiens forhandlinger med EU spillede samarbejdet med ICTY en betydningsfuld rolle. Ved 

hjælp af indrømmelser og sanktioner kunne EU holde Serbien på en pro-europæisk kurs, samt 

påvirke Serbien til tættere samarbejde med ICTY, en af de skærpede omstændigheder for EU 

medlemskab. Som led i disse forhandlinger blev også Kosovo brugt som et middel. EU så 

lempeligt på Serbiens ufuldkomne samarbejde med ICTY i håb om at bløde op for Serbiens 

synspunkt i forhold til Kosovo. Det lykkedes ikke. 

I forhandlingerne om Kosovos status fastholdt Serbien deres synspunkt fra start til slut. 

På trods af intense internationale forhandlinger lykkedes det aldrig for Serbien og Kosovo at 

enes om et kompromis. Forhandlingerne endte uden resultat da Kosovo i februar 2008 vedtog 

en uafhængighedserklæring. Serbien og deres allierede protesterede og sendte spørgsmålet 

om erklæringens lovlighed til the International Court of Justice (ICJ). I deres uforpligtende og 

ikke-bindende udtalelse den 22. juli 2010 erklærede de at Kosovos uafhængighedserklæring 

ikke var i strid med international lov, men undsagde sig at udtale sig om de politiske og 

territoriale konsekvenser forbundet dertil. Dermed er problemet fortsat uløst, og en fornyet 

dialog mellem de to parter forventes genoptaget i starten af 2011. 

Centralt for Serbiens proces mod EU medlemskab har været EU's brug af conditionality 

samt Serbiens strategiske rolle i regionen. Under disse omstændigheder er Serbien kommet 

langt, men det har også vist sig at Serbien på centrale områder tøver med at bøje sig. To 

krigsforbrydere er stadig på fri fod og man nægter stadig at anerkende Kosovos 

selvstændighed. Den serbiske regering har dog fremtidigt EU medlemskab øverst på 

dagsordenen, og Serbiens evne til at samarbejde og gå på kompromis har aldrig været bedre 

end i dag. Gennem hårdt arbejde, både fra Serbien og EU, er man kommet tættere på, men 

man mangler stadig de sidste afgørende skridt.    
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1. Introduction  

The political situation in the Western Balkans has been undergoing dramatic changes 

since the region was the scene of the most devastating conflicts on European soil since WWII 

during the 1990’s. The breakup of the Yugoslav Federation and establishment of numerous 

new sovereign nation states has proved to be a huge challenge, both for the individual states 

in the Western Balkan and for its European neighbors in the EU. Stability, economic 

development and European integration are some of the issues which cause challenges for the 

Western Balkans. Lately, it seems the region has entered a new stage in the process. By 

granting all of the Western Balkan states a perspective of full membership, the EU has 

become an important actor in the pursuit for progress and sustainable stability. This study 

will focus on Serbia, who officially applied for EU membership in December 2009. 

While the politics of EU enlargement is complex enough in itself, integrating the 

Western Balkan in general, and Serbia in particular, can prove to be the hardest challenge to 

date. However, the turbulent past for the new states of ex-Yugoslavia can end up being an 

advantage when it comes to European integration. Despite the uncertainty of the EU’s 

absorption capacity, the general attitude in Brussels is that a European solution in the 

Western Balkans is the only desirable option. Also, the EU has already granted all countries 

involved in the Stabilization and Association process a European perspective. This means 

that the EU, in order not to lose its credibility, has to find a way to progress with its 

enlargement process, even though “the club” seems full at the moment.  

This does not mean that memberships will be an automatic consequence of showing good 

will and required results. First of all, the conditions the Western Balkan countries, and 

especially Serbia, are facing are much more strict and comprehensive than seen earlier. 

Second, the problems in these countries are more controversial, and in some cases, more 

emotional. Where the big enlargement in 2004, followed by Bulgaria and Romania in 2007, 

was mostly concerned with political and economic issues, the Western Balkans add legal 

issues, ethnic issues, corruption and organized crime, war crimes and disputes over state 

independence to the list. On the positive side, real progress has been detected the last few 

years, and more importantly, European integration seems to be the top priority for all the 

governments in the Western Balkans, at least officially.  
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1.1 Aim of study 

This study will focus on the Serbian EU perspective and attempt to unfold the numerous, 

complex challenges which lies ahead. Serbia has been a central actor in the Western Balkans 

for decades but lately, certain political developments, both positive and negative, have 

emphasized Serbia’s importance in Europe as well. Thus, it is these developments this study 

seeks to analyze in order to understand Serbia’s European role, and why an integrated Serbia 

in Europe is essential for sustainable stability and development both in the region and in 

Europe as such.  More specifically, why is Serbia’s position in the Western Balkans at the 

center of international attention, and why is it highly important for the stability of the region 

that Serbia becomes a Member of the EU? The central argument of this study is that Serbia’s 

current position is defined by its historically turbulent past and its progressive modern 

European ambitions. Serbia’s role and actions during and after the wars in the 1990’s have 

established Serbia as the central actor in regards to sustainable stability in the region. By 

applying conditionality, the EU acts as an external government actor with direct influence on 

the progress and reforms made by Serbia. Serbia’s cooperation with the International 

Criminal Tribunal for the former Yugoslavia and attitude towards Kosovo’s unilateral 

declaration of independence are key issues where the EU, through the mechanisms of 

conditionality, have successfully kept Serbia on a pro-European path. Furthermore, these two 

issues are central elements in the establishment of stability in the Western Balkans and 

remain the overshadowing obstacles on Serbia’s path towards EU membership.   

 

1.2 Method and limitations 

1.2.1 Method of analysis 

The approach of this study will be to analyze Serbia’s progress towards EU 

membership, by examining various elements of the EU framework for Western Balkan 

enlargement. Since the EU framework for enlargement has been changed and redeveloped 

according to its strategic purpose from enlargement to enlargement, the main focus of this 

research will be on the additional conditions which have been adopted to apply for the 

Western Balkans in comparison to the Eastern enlargement in 2004 and 2007. Fundamental 

enlargement conditions will also be covered as a natural element when assessing Serbia’s 
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progress towards EU membership. In order to understand the complex regional context, 

analysis of historical events will also have a bearing part of this research. 

As this study is occupied by a political process in development, the findings are based 

on both primary and secondary sources, as well as on up-to-date interviews, statements, 

journals, rulings and reports from politicians, officials, legal institutions, EU institutions, 

scholars and NGO’s, all contributing to a nuanced and objective assessment of Serbia’s 

potential as member of the EU.  

1.2.2 Limitations 

One limitation of this study is connected to the complexity of Western Balkan history 

and politics. Serbia has a long history of defining wars with changing regimes that all have 

had more or less influence on the modern Serbian state. However, since this research is 

focused on EU enlargement, the historical overview will be limited to the events happening 

in the 1990’s, with extensive focus on the war crimes and the Kosovo issue. 

Another limitation is the extensive scale of the EU framework for enlargement. As 

mentioned, the framework has been changed repeatedly and covers everything from the 

principles of democracy to minority rights to financial sustainability. Since the case of 

enlargement of the Western Balkans varies significantly from previous cases, the focus of this 

research will be on the “special Serbian” conditions, and less on the original Copenhagen 

Criteria. 

A third limitation is, as mentioned, that this is a study of an ongoing political process. 

The question of Serbian EU membership will not be decided before this study is published 

and political statements and positions may change as the process continues. As a 

consequence, the findings of this study will focus on the core questions of the study rather 

than predicting the final outcome of Serbia’s European integration process.  

 

1.3 Outline of the study 

The study will lead out with a chapter about the theoretical framework for this study is 

introduced. After a short introduction of the development of EU’s enlargement strategy, the 

discussion turns to conditionality and its influence in international relations. Through the 

discussion of three different views on conditionality, the theoretical framework is established. 
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The third chapter focuses on the motives and policies connected to Serbia’s EU 

integration process. Historically, it analyses the consequences of the dissolution of 

Yugoslavia, from Tito’s death over the devastating wars in the mid-1990’s to the Kosovo 

conflict in 1999. Furthermore, the chapter focuses on Serbia’s European approach since the 

late 1990’s, and introduces the political framework and the specific conditions the EU apply 

towards Serbia in the integration process. Finally, it highlights the most important events of 

this process. 

In the fourth chapter the main issues connected to Serbia’s EU integration process, the 

ICTY and Kosovo, are analyzed in detail. Specifically, this chapter analyzes how the EU 

applies conditionality in order to get Serbia to implement desired reforms, assume desired 

positions towards the ICTY and Kosovo and keep Serbia on a pro-European path. 

Furthermore, it describes the complexity of these two issues, and explains why Serbia plays a 

strategically important role for the stability in the Western Balkan region. 

The fifth and final chapter gathers the most recent developments and evaluates how far 

Serbia has come in its EU accession process. It analyses the importance of the ongoing 

Karadzic trail, the developments on the Kosovo issue, and evaluates whether or not 

conditionality and the EU enlargement strategy has had a positive effect on Serbia’s 

European integration, both in connection to political progress and public opinion.   
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2. Theoretical framework 

The appropriate framework, in which the central questions of this study should be 

answered, is the framework of the EU enlargement policy. This framework is based on the 

theory of neofunctionalism, characteristic for the supranational policies issued by the EU. 

Neofunctionalism is a theory of regional integration with reference to how three factors 

interact with each other: 1) growing economic interdependence between nations, 2) 

organizational capacity to resolve disputes and build international legal regimes, and 3) 

supranational market rules that replace national regulatory regimes. (Sandholtz and Sweet 

1997) Central in the EU’s enlargement policy, as it has developed over the years, is the 

concept of conditionality. This chapter will introduce the different aspects of conditionality 

and analyze in which context the central issues of this study should be addressed.  

2.1 Conditionality in International Relations 

Conditionality is one of the most frequent used terms in connection with the EU 

enlargement policy.  

“The EU enlargement approach is set out in various EU treaties and Commission Reports on 

Enlargement. It is in these documents and in the functioning of the enlargement approach that 

we can trace the evolution of the enlargement approach through the institution of membership 

criteria through to the refinement and expansion of mechanism used in the enlargement 

process. Fundamental treaty reforms made advancement in an enlargement approach 

possible. The treaties of the EU, namely, the Treaty of Rome (1957), the Single European Act 

(1987), the Treaty of Maastricht (1992), the Treaty of Amsterdam (1997), and the Treaty of 

Nice (2000) have all asserted and preserved the open door nature of the EU”. (Braniff 

2009:553) 

Regarding the Western Balkans, political conditionality has been a feature of the 

relationship with the EU. The term has been widely debated and analyzed, so in order to 

eliminate any confusion of how conditionality is understood throughout this study, the 

following section will present how exactly this study intent to deal with the term.  
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2.1.1 Schimmelfennig and Sedelmeier  

In the literature, one specific model stands out as highly relevant to the aim of this 

study. The model was presented by Frank Schimmelfennig and Ulrich Sedelmeier in 2004. 

The specific elements of this model are analyzed below. 

The model I find most useful for the purpose of this study is called The External 

Incentive Model, which differs from two other models called Social Learning and Lesson-

Drawing.  

The external incentive model is basically a rational bargaining model, where the 

involved actors exchange information, threats and promises. It means that the EU as the 

external governance actor presents its rules of conditions which the subject country will have 

to fulfill in order to receive their reward. The result depends on each actor’s relative 

bargaining power.  

The model consists of three elements: determinacy of conditions, size and speed of 

rewards, and credibility of conditionality. 

Determinacy of conditions means that it is absolutely essential that the EU rules are set 

as conditions for reward. Conditions should be determined both clearly and formally, hereby 

simplifying exactly what the target government have to do in order to receive its reward, and 

ensuring that the EU can not claim that conditions have not been met, and thereby 

withholding the reward. (Schimmelfennig and Sedelmeier 2004:664) 

When the conditions are determined, another important factor is the size and the speed 

of the rewards. By this is meant that a promise of enlargement is more powerful, and hold 

more bargaining power, than a promise of association. This means that the target countries 

will be more likely to meet conditions if they have a membership to look forward to. 

However, the longer time it takes for target countries to receive their rewards, the longer time 

it may take to comply with conditions in the future. (Schimmelfennig and Sedelmeier 

2004:665)  

This leads us to the last element, credibility of conditionality. This deals with the 

credibility of the EU’s threat to withhold rewards, and promise to deliver. For this model to 

function, it requires that the external governance power, here the EU, has the superior 

bargaining power, and that the target countries are clear about what conditional payments are 
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expected from them. This brings up three issues. First, the EU must be able to withhold 

rewards at little or no cost to itself, and at the same time be less interested in giving the 

reward than the target country is in receiving it. Second, the EU must be consistent. Without 

consistency the target country might either hope to receive the rewards without meeting the 

conditions or on the contrary, think that they will never receive it. Third, cross-conditionality 

must be absent in order for the EU to uphold its superior bargaining power. If the target 

country has other options where they can possibly obtain the same rewards, the power 

relationship will be shifted (Schimmelfennig and Sedelmeier 2004:666). 

Finally, I want to turn the focus towards democratic conditionality. The effectiveness of 

the EU’s external governance highly depends on the conditions in the candidate countries. 

Looking back at the Central and Eastern European countries, democratic conditionality had 

less effect in Countries like Czech Republic, Hungary and Poland, because they already were 

on their way to introduce liberal democratic values. In other countries, democratic rules 

would have basically meant that governments would have to give up the instruments on 

which their power was funded. Even if given a credible membership perspective, the 

domestic political costs determined the answer to EU’s demands. 

This model is particularly useful for the purpose of this study, because it deal with a 

similar scenario as the one taking place in the Balkan at the moment. 

As mentioned, the external incentive model stands in contrast to two other models: 

social learning and lesson drawing.  

Social learning assumes a logic of appropriateness, which means that the actors are 

motivated by internalized identities, values and norms. Rather than bargaining about 

conditions and rewards, actors choose what they find most appropriate and legitimate. As 

stated by Schimmelfennig and Sedelmeier, “a state adopts EU rules if it is persuaded of the 

appropriateness of the rule.” (Schimmelfennig and Sedelmeier 2004:668). 

The lesson drawing model is based on the conviction that non-member states adopt EU 

rules without incentives or persuasion. With this model, policy makers review policies from 

other states and evaluate if the given policies can effectively be transferred domestically. In 

other words, “a state adopts EU rules, if it expects these rules to solve domestic policy 

problems effectively” (Schimmelfennig and Sedelmeier 2004:668). 
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However, these two models do not seem to reflect adequately the fundamentally 

conditional nature of the EU integration process as it has developed over the years. 

 

2.1.2 David Chandler 

In his article “EU Statebuilding: Securing the Liberal Peace through EU Enlargement”, 

David Chandler tends to agree with the principles of the External Incentive model. Despite 

writing from a different perspective, namely that the EU is exercising a sort of hidden 

imperialism through statebuilding, Chandler speaks about the mechanisms connected with 

conditionality. (Chandler 2007:594) First, he establishes the fact that, in contrast to previous 

enlargements, additional criteria has been added for the enlargement round of the Western 

Balkans. He quotes the European Commission: 

“The lack of effective and accountable state institutions hampers the ability of each 

country to cooperate with its neighbors and to move towards the goal of closer integration 

with the EU. Without a solid institutional framework for the exercise of public powers, free 

and fair elections will not lead to representative or accountable government. Without strong 

institutions to implement the rule of law, there is little prospect that the states will either 

provide effective protection of human and minority rights or tackle international crime and 

corruption” (European Commission 2006) 

He points to the fact that in prior enlargements, free and fair elections were considered 

to be the main indicators of representative and accountable governments. Now, institution 

building seems to be the key indicator. While the Western Balkan states would have met the 

democratic criteria necessary for Spain and Portugal to enter the EU, they would now fail. 

(Chandler 2007:597) Speaking specifically about the countries involved in the Stabilization 

and Associations process (SAP), the Commission added in 2006: 

“…none of the countries can yet claim to have the level of vibrant and critical media and the 

civil society that is necessary to safeguard democratic advances”. (Source, see Chandler 597) 

These statements from the Commission clearly underline the new conditions 

binding for the Western Balkans, something that is highly significant in connection with the 

external incentive model. The new conditions are included in the framework of the 

Stabilization and Association Agreement (SAA). Once they are signed, the agreements are 
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the principal means for the states to begin to prepare themselves for the demands that the 

perspective of accession to the EU entails. (Chandler 2007:601) 

“The Stabilization and Association Agreements are posited on the respect for the 

conditionality of the Stabilization and Association process agreed by the Council. But they 

also bring with them a dynamic means of operationalising that conditionality and give the EU 

the leverage necessary to get the countries to adopt genuine reforms with the view to 

achieving the immediate objectives of the agreements. The mechanisms of the Agreements 

themselves will enable the EU to prioritize reforms, shape them according to EU models, to 

address and solve problems, and to monitor implementations”. (European Union 2001) 

In this passage, what is being addressed as leverage is what Schimmelfennig refers to as 

bargaining power. Chandler argues that the EU attains the leverage over the Western Balkan 

States trough three levels: “At the SAP level, lack of progress in the reforms advocated by the 

EU in the economic, political and social spheres can lead to CARDS assistance being frozen 

or granted through other means. If the EU chooses it can invoke “programme conditionality”, 

threatening to close certain aid programmes if the country concerned fails to satisfy the 

external administrators with regard to specific reform targets or adoption of sectoral policies. 

“Project level conditionality” can apply to ensure that the candidate state meets specific 

conditions judged to be related to the project’s success”. (Chandler 2007:602) Here is where 

Chandler feels the EU is exercising, in his worlds, a form of imperialism. While the SAP is a 

contractual relationship, the contract is between two unequal parties, where only the EU can 

judge whether or not the conditions are successfully met. He elaborates: “The European 

Commission’s desire to impose a pre-established liberal peace agenda of statebuilding 

governance reform, which seems to assume that there is a “one size fits all” method of 

strengthening South Eastern European government institutions, its desire to enforce its 

“leverage” over the SEE region through a number of mechanisms of conditionality and the 

stress upon EU managerial control and “coordination” of external directives, together leave 

little doubt that the SAP process is far from one of “partnership”.” (Chandler 2007:603) 

While I agree to some extend with his arguments, I do not share his negative view of 

the process. The inequality of the contractual relationship is merely natural given the 

circumstances. It would make no sense if the Western Balkan states had the equal rights to 

determine whether of not they met the conditions. Also, as stated by Schimmelfennig and 
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Sedelmeier, conditions are formally established beforehand, specifically to even out the 

inequality of the contractual partnership.  

2.1.3 Maire Braniff 

Overlapping Schimmelfennig and Chandler, Maire Braniff argues that the elements of 

social learning, or “lesson learning”, prove that the agencies involved in the enlargement 

approach are reflexive and innovative. (Braniff 2009:550) Social learning is defined: “as a 

deliberate attempt to adjust the goals or techniques of policy in response to past experience 

and new information. Learning is indicated when policy changes as the result of such a 

process”. (Hall 1993) Thus, learning facilitates institutions to rectify flaws in the policy 

process. This builds on the hypothesis that learning occurs more often from failure than from 

success: 

“Few lessons are learned when the outcome is successful, given that nobody ever inquires 

into whether this outcome has really been achieved as a result of a political decision, or 

whether on the contrary, it has been achieved in spite of that decision.” (Braniff 2009:551) 

Braniff explains that the EU’s lesson learning must be institutionalized if it is to have an 

impact on the policies. This means that the institutional learning is promoted by the 

intellectual, technical, and political processes within the EU agencies, where lessons from 

past enlargements can be incorporated in the new strategies. (Braniff 2009:551-552)  

To back this theory up, Braniff points to the example of how the scope of political 

conditions have changed from the 2004 and 2007 enlargements to the framework applied for 

the Western Balkans. This framework, the SAP, was adjusted to deal with the legacies 

stemming from the dissolution of Yugoslavia so that political conditionality functions in 

several different ways such as statebuilding, democratization and conflict transformation. 

(Braniff 2009:554-556) Thus, the SAP is a result of EU lesson learning. 

An example of the reflexivity and flexibility of the EU enlargement policies could be 

when the EU carried out a fact-finding mission to Belgrade in 2007. As a result of lessons 

learned about the situation in Belgrade, the EU decided to change their existing approach and 

apply conditionality gradually with the view to developing a coherent strategy for relations 

with the countries of the region. (Braniff 2009:555) 
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Another interesting addition to the concept of conditionality is the implications the SAP 

has  have for the Western Balkan states. As mentioned, the EU conditionality in the Western 

Balkans is qualitatively different to that experienced in previous enlargements. The 

Commission describes the introduction of benchmarks as a tool resulting from lessons 

learned from the fifth enlargement in 2004/2007. Eventually, the implications for the Western 

Balkan countries are that it is much more difficult to become a member of the EU, but that 

the framework will produce better prepared candidates. (Braniff 2009:557-558) 

Finally, Braniff elaborates on the effect “integration capacity” has for the Western Balkan 

countries. The Commission’s definition of integration capacity is: 

1. Accession states should contribute to and not impair the ability of the Union to 

maintain momentum towards the fulfillment of its political objectives; 

2. The institutional framework of the Union should be able to deliver efficient and 

effective government, 

3. The financial resources of the Union should be adequate to meet the challenges of 

social and economic cohesion and of the Union’s common policies; and 

4. A comprehensive communication strategy should be in place to inform public opinion 

about the implications of enlargement. (European Commission 2007) 

Braniff points out that the attractiveness of EU membership is the main reason why the 

evolving EU conditions are accepted by the Western Balkan countries, thus making the 

process of institutional lesson learning possible to apply. (Braniff 2009:559) 

The different aspects of conditionality discussed above make out the theoretical 

framework for this study. Central for the further analysis of how the EU applies 

conditionality towards Serbia, and how this process has evolved during the years of EU 

engagement in the Western Balkans, are the theories of incentives, leverage and reflexivity.     
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3. The historical, political and legal context 

Aside from the theoretical framework, the historical, political and legal context is 

equally important to understand in order to fully grasp the complexity of Serbia’s to towards 

EU membership. This chapter will focus on the modern historical events since the 1980’s and 

analyze how these events have shaped the regional environment. The fall of communism, 

civil wars and NATO interventions have all contributed to the tension which still today rest 

under the surface. Furthermore, this chapter will look into how Serbia has approached Europe 

since the end of the wars and how the EU enlargement strategy for the Western Balkans is 

connected to the historical context of the 1990’s.  

3.1 History 

3.1.1 From Tito to Milosevic – the 1980’s 

The most appropriate time to cut into Serbia’s history, in connection to this study, is on 

4 May 1980; the death of Josip Broz Tito, the former President of Yugoslavia. His death 

resulted in a power vacuum, with no apparent heir to his position, fragmented political parties 

and no civic movements that could cut across national lines and form the basis for a 

federalist, democratic political party (Cox 2002:129). The trend in Serbia turned towards 

nationalism. In March and April 1981, riots broke out in Kosovo over standard of living 

conditions. Kosovo was the poorest of the Yugoslav provinces, with a decreasing Serbian 

population and an increasing Albanian population. The riots resulted in tension within the 

country, and the broadened freedom to discuss Kosovo’s traditional importance in nationalist 

terms spread the feeling that Kosovo was being ripped away from Serbia. An intolerable 

scenario from a Serbian perspective. Prominent Serbs continued the nationalist wave, 

stressing Kosovo’s indispensability, and eventually the Serbian communists joined the wave 

which Slobodan Milosevic late rode to power. (Cox 2002:130; Norris 2001:573) 

Aside from rising tension between Serbia and Kosovo, Yugoslavia also faced other 

problems. By the mid-1980’s the economy simply was falling apart. Wages fell by 10 percent 

yearly, inflation exploded from a high 200 percent in the mid-1980’s to an enormous 2000 

percent by 1990. The unemployment rate rose to 18 percent. (Cox 2002:132)   

While the Yugoslav Federation was slowly falling apart during the 1980’s, Slobodan 

Milosevic steadily rose to the top of the political elite. He organized so-called “meetings” and 
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took over the Serbian media to foment nationalist support for himself. By early 1989 he had 

engineered the fall of the governments in Vojvodina, Kosovo and Montenegro and declared 

martial law in Kosovo. By that maneuver he had secured the power over four of the eight 

“votes” of the post-Tito federal power arrangement, which was enough to block changes as 

he wished (Cox 2002:134). As president of Serbia, Milosevic performed a skillful balancing 

act between the former communist legacy and the new, anti-Tito nationalist movement.  

3.1.2 From disintegration to full scale war    

As described above, the 1980’s was a defining moment in the Yugoslav and Serbian 

history. Kosovo had continuously been the root to both riots and nationalistic Serbian 

propaganda, and this trend would continue. The 1989 revolutions, which overthrow the 

communist regimes throughout Central and Eastern Europe, resulting in freedom and 

positivism, had a dramatically different consequence for the people of Yugoslavia. The 

revolutionary spirit sparked the outbreak of devastating civil wars in Croatia, Bosnia-

Herzegovina and Kosovo, all with Serbia as a central actor. 

The first action towards disintegration was taken in early 1990, when communists in Slovenia 

and Croatia left the federal party. In April Slovenia, followed by Croatia held free elections, 

and the communist were replaced by parties determined to pursue national self-determination 

(Cox 2002:139). These developments resulted in Slovenia holding a referendum on 

independence on 23 December 1990, while Croatia followed suit early in 1991. Substantial 

support for independence resulted in both republics declaring complete independence on 25 

June 1991. (Norris 2001:573-574)  

This was more than Yugoslavia, with Milosevic’s Serbia as the dominating actor, and 

the JNA (Jugoslavenska Narodna Amija), the Yugoslav National Army, could accept. The 

JNA, acting by own initiative and dominated by Serbs, responded aggressively to the 

disintegrative developments when the Slovenes deserted the JNA and had Slovene police and 

territorial defense units take control of the Italian and Australian border. As a consequence, 

JNA rushed forces to the border as well, and fighting broke out. Before a peace agreement, 

secured by diplomats from the European Community, was established, the fighting had 

resulted in about 50 casualties and roughly 300 injured. With the peace agreement, Slovenia 

manifested their independence, but this was not a big setback for the Serbian goal of an all 

Serbian state, since few Serbs lived in Slovenia (Cox 2002:139). It was, however, a warning 
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of what was to come, and the wars that followed would be of an entirely different scale of 

devastation. 

3.1.3 The Croatian War 

If Serbia did not have much interest in Slovenia, they were certainly prepared to fight 

for the Serbian populated areas of Croatia. Nearly 600,000 Serbs lived in Croatia, 12 % of a 

total population of 4.7 millions. In the most concentrated areas, Serbs formed paramilitary 

groups, supported with weapons from JNA and joined by troops from Serbia. In the spring of 

1991 bloody confrontations broke out. (Cox 2002:141)   

The Croatian President, Franjo Tudjman, would turn out to be a though opposition to 

Milosevic and Serbia’s aggressive campaign. Like in Slovenia, he had the resources of a 

territorial guard, backed, more or less out of his command, by Croatian militias. However, the 

Serb’s were at the beginning of the war still superior in strength, and by the end of 1991, 

rebel Serbs in Croatia had taken control over one third of the republic. This development had 

a gruesome consequence. Ethnic cleansing of Croats started to occur, involving robbery, 

murder, rape and expulsion (Cox 2002:141). It was also in the fall of 1991 the confrontation 

in Dubrovnik took place. The city was besieged by JNA and Montenegrin troops and was 

bombarded for weeks. The attack on Dubrovnik differed from the other aggressions made by 

Serbia. Up on till now, Milosevic had claimed, for strategic reasons, that Serbia had only 

been fighting to defend themselves. This could not be claimed in this case, and thus, the 

image Milosevic was trying to portray, was shattering.  

In May 1992, a truce was eventually signed for the area, engineered by diplomats from 

the European Community and the United Nations. However, before that was possible a 

strategic struggle between Zagreb and Belgrade took place. Milosevic had accepted to 

cooperate with the diplomats, but not before Serbia controlled the Serbian irredenta, the land 

that they claimed (Cox 2002:142). Before the truce could be signed, 10,000 international 

peacekeepers were sent into Croatia and the countries of the European Community gave 

diplomatic recognition to Slovenia and Croatia. Yugoslavia was now a federation of four 

republics, not six. The conflict would continue. 

This was a hard blow for Milosevic. A disintegration of Yugoslavia seemed inevitable 

and the international sympathy for the Serbs was diminishing. At the same time, the Croatian 

forces grew stronger, and Tudjman also managed to win more and more international 
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support. The situation would worsen for Serbia in 1993. As a result of the secessionist 

republics, the Serbian economy collapsed. In a desperate attempt to keep local production 

afloat, the inflation reached mind blowing 313,000,000 percent per month. Thus, Serbia’s 

military strength would be compromised by the shattered economy.   

By 1995, the Croatian war would enter its final stages. Croatian forces began to 

recapture the Serbian held areas, and at the same time, to avoid stricter sanctions from the 

UN, Milosevic was forced to loosen his grip both in Croatia and Bosnia. Both these wars 

were fought simultaneously. In June, the Croatian army intervened in Bosnia, and in 

cooperation with the Bosnia Muslim army, they decisively defeated the Serbs (Cox 

2002:143). In August, the final blow, “Operations Storm”, was struck. With the NATO 

providing air support, a promise given to Tudjman in turn of his cooperation in Bosnia 

collapsed the Serbs. It is estimated that 500,000 of Croatia’s 600,000 Serbs fled the country, 

first into Bosnia and eventually into Serbia itself. The Croats had won back their historical 

and international recognized territory, and the world could hold its breath, hoping for a just 

restoration of the new young state. (Cox 2002:144)             

3.1.4 The Bosnian War 

The tendency of ethic cleansing that took place in the Croatian war was nothing 

compared to what the world would witness in Bosnian. In what would be the most tragic part 

of the disintegration of Yugoslavia, Bosnia would lay territory to brutal confrontations in the 

ethnically mixed republic. Adding to the complication of settling the dissolution, Bosnia had 

been ruled both by Croatia and Serbia in medieval times when an independent Bosnian state 

also had existed. When Bosnia-Herzegovina seceded in April 1992, the population roughly 

consisted of 44 percent Muslim, 31 percent Serb and 17 percent Croat. Before violent 

confrontations broke out, a political battle for power took place. The Party of Democratic 

Action (SDA) consisted of Bosnian Muslims, the Serbian Democratic Party (SDS) was 

affiliated with the Croatian Serbian party of the same name and lead by Radovan Karadzic, 

and the Croats backed the local branch of Croatian Democratic Union (HDZ). In the first free 

election in November 1990, the SDA won 87 seats, SDS 71 and HDZ 44 after which a 

coalition government was formed (Cox 2002:145). Bosnia’s move towards independence was 

not grounded in strong popular demands. Many Bosnians feared for the consequences, but 

with Slovenia and Croatia out of the Federation, Serbia was in power to control what was left 

of Yugoslavia, and SDA decided to move towards independence on those grounds. After a 
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referendum, demanded by the EC, Bosnia and Herzegovina declared independence on 6 April 

1992. 

Bosnia was not granted a single day as an independent state in peace. Despite the 

promise from the Bosnian leaders to respect democratic norms and civil rights to all Bosnia’s 

inhabitants, the Serbs and Croats detested the idea of living under a Muslim dominated 

government. As the fighting broke, out it was a three part war where Croat, Serb and Bosnian 

forces all fought each other. However, the Bosnian Serbs quickly got a tight grip, crushing its 

opponents due to its superior army. By the summer of 1992 they were in control of 70 percent 

of the Bosnian territory. Throughout the war, the Serbs most fear weapon was its militias: 

groups of thousands of men under very lose control of Milosevic and Karadzic who thrived 

on plunder, rape and murder (Cox 2002:147). While the international eyes were on Sarajevo, 

ethnic cleansing in the provinces was becoming the defining character of the war. Bosnian 

Muslim civilians became the main target of the Serb forces, forcing tens of thousands of 

refugees out of the Serbian occupied zones. As it would turn out, the expulsion of the 

Bosnian Muslims was the main Serbian point of the war (Cox 2002:148).  

The Serbs, however, did not leave Sarajevo alone. Far from it. In the period from 1992 

to 1995, Serb artillery fired no less than 500,000 shells onto the city. Snipers were shooting 

civilians on the street, and a very few people managed to flee the city.  

Throughout Bosnia, numerous and varied camps were set up from the summer of 1992. 

However, in the Western media they all, with some justification, went under the name of 

concentration camps. The camps were mostly controlled by Serbs while the Croats had a few 

of their own. The Bosnian Muslims did not attempt to carry out ethnic cleansing, perhaps in 

the pursuit of Western support. As a result, mainly Muslims were prisoners in the camps. 

This horrific remainder of the Nazi’s concentration camps during World War II made the UN 

Security Council set up a war crime tribunal in The Hague, the ICTY, in 1992. The role of 

this the ICTY will be covered in chapter 4. 

1994 would be the turning point of the war. Up until now the US, Russia and the 

Western European countries were struggling to find the right solution. The international 

community had been very cautious about intervening in the war, but on 5 February an 

incident happened that would change the world opinion. A marketplace in Sarajevo was hit 

by a mortar shell, killing 69 people. The news was instantly broadcasted around the world, 

and decisive action against the Serbs was demanded (Cox 2002:151). Without UN approval, 
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NATO issued an ultimatum to the Bosnian Serbs: within 10 days the artillery around the city 

must be pulled back and put under UN control. The Serbs, mainly because the Russians for 

the first time engaged in the process, stopped firing heavy weapons over the city, but they 

still manage to block it. However, Serb aggression continues elsewhere. The Serbian effort to 

overrun UN safe areas resulted in a limited number of NATO airstrikes against Serbia. This 

was the first time in NATO’s history it had fired shots, and more strikes were threatened.  

A new international group had developed in response to the conflict, called the Contact 

Group. It consisted of the US, Russia, France, Germany, and Great Britain, and laid the 

ground for what would become the final peace agreement, the Dayton Accords of 1995. The 

plan called for the Muslims and Croats to have joint administration over 51 percent of the 

country. Karadzic, despite Russian support for the idea, rejected the plan because the Serbs 

would have to give up recently conquered territory.  

The Serbs continued fighting, and in July 1995 they attacked the UN safe area of 

Srebrenica. Only 400 Dutch peacekeepers were in the city to protect 25,000 refugees. The 

second ever NATO airstrike came too late as the city fell on 12 July. 7,000 Muslims were 

haunted down and killed by Serbian forces. On 28 August, another Serbian attack on a 

Sarajevo marketplace took place, outraging the world opinion. The NATO and the United 

Nations unleashed a large airstrike on August 31. Two weeks later the Serbs retaliated, 

accepting the guiding principle of peace: the country was not going to be partitioned but the 

Muslim-Croat federation would rule 51 percent of it, with the Republic of Serbia ruling 49 

percent. On 1 November, representatives form the warring parties and members of the 

Contact Group would assemble in Dayton, Ohio, to finalize the peace treaty (Cox 2002:155).    

After the peace treaty was signed, the consequence of the Croatian and Bosnian wars 

could finally be made up. Huge human and material devastation, especially in Bosnia, had 

been inevitable. But for the international community it was also time to seek justice and 

prosecute those responsible for the horrific actions.   

After the wars, Yugoslavia was reduced to Serbia, Montenegro and Kosovo. Serbia’s 

attempt to avoid disintegration or keep Serbian minorities under Serbian rule had failed. But 

Milosevic was not done fighting. Already in April 1996, Serbia engaged in a new conflict, 

this time in Kosovo.  
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The wars in Croatia and Bosnia and Herzegovina help explain the regional context in 

which Serbia today is negotiating with the EU. The war crimes committed in these wars are 

still a cornerstone in the negotiations and the international interference is still to this day the 

cause of Serbian mistrust towards the international community. Furthermore, they illustrate 

Serbia’s isolated position during this period. A position the current government is trying to 

rise from.     

3.1.5 The Kosovo Conflict 

As mentioned earlier in this chapter, the tension between Serbia and Kosovo already 

began in the 1980’s and had remained high since. It was the killing of an Albanian student by 

a Serb in Pristina that would turn the conflict violent. In response to the murder, thousand of 

Albanians were demonstrating, demanding the killer to be punished. A bloody wave of 

reprisals by the Kosova Liberation Army (KLA) resulted in the killing of six Serb civilians 

and policemen. In 1997 the Serbian Resistance Movement was formed to mobilize assistance 

against the increasing terrorism (Cox 2002:166). In November 1997, fighting broke out 

between the Kosovo Liberation Army and Serbian police in the Drenica Valley. These acts of 

violence were a too realistic warning of what was to come, only a few years after the peace in 

Bosnia was secured. In February 1998, as an answer to KLA’s offensive in the Drenica 

Valley, murdering civilians, Milosevic decide to make a move against them. The 

confrontation led to great bloodshed. In the end of 1998, NATO threatened to bomb Serbia 

once again. Their reason was Serbia’s aggression against a population within its own 

boarders. Milosevic agreed to move some troops out of the area and allow human right 

monitors to enter, but only to halt the threat of the airstrike. KLA was also negotiating with 

NATO, but refused any deals because it would not stipulate the independence for Kosovo 

(Cox 2002:168). On 15 January 1999, the Serbian army killed 45 people, amongst them 

several civilians, in Racak. This attack would turn out to have the similar effect as the attack 

on the marketplace in Sarajevo in 1995: intervention on human rights grounds was a public 

relations necessity for NATO governments. The peak came when Serbia refused to sign the 

Rambouillet agreement. The agreement was aimed at stopping the fighting and resulted in a 

great deal of autonomy for Kosovo and the insertion of 28,000 NATO troops. For Milosevic 

the issue was nonnegotiable. Kosovo’s historical significance was too important to give in to 

international pressure. (Cox 2002:168; Norris 2001:576-578) 
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Thus, the bombings of Serbia started on 24 March 1999. Ordinary Serbs were furious. 

The general public opinion turned against the West and NATO and towards their own 

government. They felt the West was ignoring the KLA’s role in the conflict, and selectively 

pointed Serbia out as the scapegoat. This opinion is still noticeable in Serbia today. 

The NATO offensive lasted 78 days and in that period 23,000 bombs were dropped on 

Serbia, killing 3,000 civilians and soldiers and caused extensive damage to everything from 

bridges to power plants. The NATO strategy changed gradually from only going for military 

targets, to expand to targets around Serbia to force Milosevic’s to make peace. In May 

Milosevic accepted to negotiate peace and the international community, consisting of the 

USA, Russia and European diplomats prepared a common approach. On 27 May, Milosevic 

and four other Yugoslav leaders were indicted by the ICTY for crimes against humanity; 

something many Serbs found hypocritical since they just had witnessed NATO sending bomb 

into civilian neighborhoods (Cox 2002:170). On 3 June, the Serbian government approved 

NATO’s peace terms and on June 10, the bombing was finally stopped and the United 

Nations passed resolution 1244, authorizing 50,000 NATO troops to enter Kosovo.  

The Kosovo conflict highlights why Serbia feels unjustly treated by the international 

community. In addition to giving up sovereign control of Kosovo, the way it happened is 

really what is offending the Serbs. Furthermore, the conflict, and the consequences of the 

NATO intervention, remains the central issue in Serbia negotiations with the EU.   

3.1.6 The aftermath 

Serbia was defeated in more than one aspect. The economy was devastated, the 

infrastructure was destroyed and as a result of the 50,000 NATO troops and the UN 

resolution, Serbia had lost its control over Kosovo. Furthermore, according to resolution 

1244, no decisions of the future legal status of Kosovo were to be made until three years of 

democratic rule. This was a clear warning that Serbia could lose Kosovo altogether. A later 

chapter will follow up on the Serbian-Kosovo dispute.  

In a more peaceful manner, Montenegro could declare its independence on 3 June 2006, 

after a referendum was held. Kosovo declared it independence in February 2008, but unlike 

Montenegro’s declaration of independence, they struggled to gather international recognition. 

Later that year, the UN General Assembly, on the request of Serbia, adopted a resolution 

asking the ICJ for an advisory opinion on the issue. On 22 June 2010, the ICJ ruled in favor 
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of Kosovo. This leaves Serbia, once the dominating republic in the Yugoslav Federation, with 

nothing but its own territory and an international high risk diplomatic dispute over the 

territory of Kosovo. A dispute that has caused great suffering and which none of the parties 

are prepared to lose.        

 

3.2 Serbia’s European approach since the war 

The development of a strategic framework that should ensure sustainable stability in 

the Western Balkans began in 1999, following the Kosovo conflict. It was clear to policy 

makers that the Dayton peace agreement was not sufficient in it self and the international 

community formulated five key issues that would include strategic instruments, principles 

and objectives for the region: regionality, conditionality, separation of agendas, the European 

perspective and “standards before status”. (Inotai 2004:24) 

Directly referring to these key issues, numerous programs were announced. Below 

follows an introduction to the most important once seen from a Serbian perspective. 

3.2.1 The Stabilization and Association Process 

The first thing to understand is the framework in which the EU is able to apply 

conditionality against Serbia.  The Stabilization and Association Process is the official 

framework for EU negotiations with the Western Balkan countries and has three overall aims:  

• to stabilize the countries and encourage their swift transition to a market economy 

• to promote regional cooperation 

• eventual membership of the EU 

This institutional framework has several levels. First the countries enter Stabilization 

and Association Process (SAP) negotiations. Successful negotiations lead to the signing of a 

Stabilization and Association Agreement (SAA) which eventually leads accession 

negotiations and full membership. In this framework the EU requires certain conditions to be 

fulfilled in order to progress in the process. The EU thereby has the opportunity to engage 

actively in order to reach the common goal: stabilization in the Western Balkans through 

regional cooperation and EU membership. (Inotai 2004:25-29) The framework includes both 

carrots and sticks. The EU offers a mixture of trade concessions, economical and financial 

assistance and assistance for development, reconstructions etc. However, if the countries fail 
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to deliver acceptable results, the EU will hold back on the assistance. This mechanism is 

called conditionality (Schimmelfennig and Sedelmeier 2004; Chandler 2007; Braniff 2009).  

The EU-Western Balkan relationship was further strengthened at the Thessaloniki 

Summit on 21 June 2003, where the SAP was confirmed as the binding framework as well as 

the European perspective for all of the involved states. However, more interesting in 

connection to this study is the following agreement: “We support the full implementation of 

Resolution 1244 of the UN Security Council on Kosovo and the ‘standards before status’ 

policy of UNMIK; we remain committed to the Dayton/Paris Agreements and we encourage 

full implementation of the Ohrid and Belgrade agreements. The EU and the SAP countries 

fully support the International Criminal Court, recalling relevant EU decisions. The Western 

Balkan countries pledge full and unequivocal co-operation with the International Criminal 

Tribunal for the former Yugoslavia” (European Commission 2003). This simply means that 

besides from the original Copenhagen Criteria 1

3.2.2 Serbia’s path 

, the EU is now also able to apply 

conditionality in connection with issues regarding corporation with the ICTY and disputes 

over Kosovo’s independence. 

Before analyzing the effects and consequences of the SAP, it is useful to get an 

overview of Serbia’s path trough the process. Formally, Serbia’s road towards Europe slowly 

began in 1999 when the EU proposed the Stabilization and Association Process (SAP) for 

five countries of Southeastern Europe, including Serbia. In June 2000, the Feira European 

Council stated that all SAP countries were potential candidates for EU membership, and in 

November the same year, at the Zagreb Summit, the Stabilization and Association Process 

was launched for all the initial five countries. At the Thessaloniki European Council in June 

2003, the initial policy proposals were confirmed; The SAP was confirmed as the EU policy 

for the Western Balkans, as well was the European Perspective for these countries. 

                                                            

1 The Copenhagen Criteria required that the candidate country must have achieved: stability of institutions 

guaranteeing democracy, the rule of law, human rights and respect for and protection of minorities; the 

existence of a functioning market economy as well as the capacity to cope with competitive pressure and market 

forces within the Union; the ability to take on the obligations of membership including adherence to the aims of 

political, economic & monetary union. (European Council 1993) 
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In October 2004, Council conclusions open up a process for a Stabilization and 

Association Agreement (SAA) and in October 2005 these negotiations was launched. 

However, on 3 May 2006, these negotiations were called off due to Serbia’s lack of 

cooperation with the ICTY. The SAA negotiations did not resume until 13 June 2007, after a 

clear commitment to achieve full cooperation with the ICTY was given. In November 2007, 

the SAA with Serbia was initiated and by 29 April 2008, Serbia and the EU could sign the 

agreement in Luxembourg. (European Commission 2010)  

After applying for membership in December 2009, Serbia’s application was forwarded 

to the Commission in October 2010 and Serbia was finally issued a questionnaire thereby 

entering the current step of the enlargement process. 

When Serbia submits the questionnaire, it is up to the Commission to evaluate the 

answers and deliver their assessment. If positive, Serbia will be given the status of official 

candidate country and the accession negotiations can begin. When they are concluded, all EU 

member states must vote unanimously in favor of Serbia in order for the country to be 

granted full EU membership. 

3.2.3 Special conditions for Serbia 

The framework presented above: the Copenhagen Criteria, the Stabilization and 

Association Process and the Thessaloniki Declaration, together make up the enlargement 

policy concerning the Western Balkan, from the more general conditions in the Copenhagen 

Criteria, to the more specific in the Thessaloniki Declaration. The conditions for Serbia varies 

a little bit compared to its neighbors. There are especially two issues that need to be pointed 

out: the cooperation with the ICTY and its regional cooperation, more specifically its 

relationship with Kosovo.  

The EU has made it a condition for its negotiations with Serbia that they need to give 

the ICTY its full cooperation. For domestic political reasons, Serbia has not always acted to 

the courts satisfaction, but has lately stepped up the pace and the list of Serbs to be handed 

over to the tribunal is getting shorter. However, it remains a struggle for Serbia to complete 

its obligations. This issue can turn out to become a blocking stone for Serbia’s European 

ambitions. 

Even more of a blocking stone, not just for its European ambitions but potentially for 

the stability in the region, is the unresolved disputes with Kosovo. Since Kosovo declared 
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their independence in 2008, Serbia has refused to recognize it and, through unambiguous 

rhetoric, campaigned for Serbia’s right to the territory. Even the EU is divided on this issue, 

with five members unwilling to recognize Kosovo’s independence. A fresh opinion from the 

International Court of Justice (ICJ) states that Kosovo’s independence does not violate 

international law. However, Serbia retains its position and so does its international supporters 

on the issue, such as Russia and Spain. What makes this interesting in connection to the EU is 

the fact that if a united EU recognizes Kosovo and grant it the status of potential candidate, 

the Serbia and Kosovo will negotiate on EU accession separately, and potentially enter the 

EU of two separate states. If Serbia, and others, retain their position, this can turn into a much 

more complex, and potentially, damaging issue for the stability in Europe than the case of 

Cyprus. Therefore, a solution that both Serbia and Kosovo can live with is an absolute must 

for successfully completing the integration process and becoming full members of the EU. 

Every year, the progress of candidate and potential candidate countries is assessed by 

the Commission in the so called Progress Reports. The latest Progress Report for Serbia was 

issued in late-2009, and for the purpose of this study the most interesting part is the 

measurement of the Copenhagen criteria; the political aspect of the report. It examines the 

institutions guaranteeing democracy, the rule of law, human rights and the respect and 

protection of minorities. It also monitors regional cooperation, good neighborly relations with 

enlargement countries and EU member states and compliance with international obligations 

such as cooperation with the ICTY.  

The report states that little to moderate improvements in the political and judicial 

institutions have been detected. The government specifically is praised for its greater 

consensus on European integration. When it comes to human rights, civil, political, 

economic, social, minority and cultural rights, the report states that overall, the framework for 

the protection of these are largely in place in Serbia. (European Commission 2009:6-19) 

What are more interesting for this study are the regional issues and international 

obligations. In connection to the ICTY, the report states that cooperation has further 

improved and that the Serbia authorities have responded adequately and in a timely manner to 

specific requests for assistance. However, the report underlines the concern that despite the 

improved cooperation and the searches that have taken place, Ratko Mladic and Goran 

Hadzic are still at large. The report highlights that full cooperation with the ICTY remains an 

international obligation and a key priority. (European Commission 2009:19-20) 
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In connection to Kosovo, the report states that the Serbian government continues to 

contest their declaration of independence. A viable solution to the Kosovo issue is essential 

for the regional stability and for Serbia’s European integration. (European Commission 

2009:20-21) Since the progress report was issued, a number of development have take place. 

In chapter 4, a closer analysis of the Kosovo issue will be given. 

Overall, this chapter has focused on the historical, political and legal context in which 

Serbia’s European integration process takes place. In the next chapter, the two main issues, 

the ICTY and Kosovo, will be analyzed more thoroughly.   
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4. Serbia’s international obligations 

As a result of the devastating wars in the 1990’s, the structure of the SAP, and EU’s 

enlargement strategy in general, two issues remain the overshadowing hurdles for Serbia to 

overcome on their way towards EU membership: war crimes and Kosovo. This chapter will 

elaborate on these two issues and analyze how they each individually represent a defining 

element in Serbia’s European integration process and also how they are used by the EU as 

leverage in the negotiations between the two parties.  

4.1 International Criminal Tribunal for the former Yugoslavia 

”90 % of all indictees brought to justice before the ICTY are a direct result of 

conditionality applied by the EU”. – Prosecutor Carla Del Ponte, before ending her eight year 

mandate. (Hartman 2009:67) 

The relationship between the ICTY, the EU and Serbia is a central issue to both 

Serbia’s European perspective and the stability in the region. As mentioned earlier, the ICTY 

was established as a direct consequence of the war crimes committed during the wars of the 

1990’s. Its goal was to bring those responsible of the atrocities to justice. This section will 

analyze the effectiveness of this process and discuss the way the EU uses conditionality in 

connection with the ICTY to keep Serbia on a pro-European path. It will also touch upon how 

EU’s strategy towards Serbia on the issue of full cooperation with the ICTY is connected to 

the issue of Kosovo’s independence.  

4.1.1 SAA negotiations 

An example of where the EU has applied conditionality against Serbia is in the final 

phase of Serbia’s SAA negotiations. As mentioned above, the EU suspended the SAA 

negotiation on the grounds of non-compliance with the ICTY, but what is interesting here is 

the way the EU and Belgrade acted towards each other in the process. Up until the beginning 

of 2005, the Serbian Prime Minister since March 2004, Vojislav Kostunica, had refused to 

initiate the arrest of any indictees. This reluctant position from Kostunica, to an extent, 

represented the public opinion. In most parts of the former Yugoslavia, there were, and still 

are, limited public support for war crimes prosecutions against members of the ethnic 

majority. In general, governments are not seriously willing to commit themselves to creating 

the conditions necessary for war crimes accountability. (Obradovic-Wochnik 2009:29-36) 

However, with the US reducing financial aid and the EU stating that no process in the SAP 
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could be made before Belgrade cooperated with the ICTY, Kostunica softened his position 

which resulted in the transfer of 14 indictees by April 2005 (Hartmann 2009:72). This is a 

clear result of the positive effect conditionality can bring and these actions from Belgrade led 

to the Commission adopting a Feasibility Study in May 2005 which proposed the opening of 

the SAA negotiations. The only problem was, that after the green light from the EU was 

given, Serbia stopped its cooperation with the ICTY. Despite Serbia’s reluctance to 

cooperate, the negotiations opened as planned in October, but at Del Ponte’s insistence, the 

EU underlined that the conclusion of the SAA would depend on full cooperation with the 

tribunal (Hartmann 2009:72). Despite this statement, the EU indicated that it was ready to 

take a flexible approach towards Serbia, a situation Serbia would take advantage of.  

As Serbia continued to fail to cooperate, consequently the SAA negotiations were 

suspended. This seemed to be the logical conclusion on behalf of the EU. In accordance to 

the Thessaloniki Declaration, the EU had the leverage to demand certain conditions to be 

fulfilled, otherwise it would have its consequences. However, having already showed its 

flexibility, the EU was on a path to lose more and more of its leverage, or bargaining power. 

The problem was that this was not just an issue of Serbia’s EU membership perspective. 

More than just being a potential candidate state, Serbia plays a crucial role in the regional 

stability in the Western Balkans. With the international negotiations of Kosovo’s final status 

under way, the EU and the US needed Serbia to move quickly towards EU-Atlantic 

integration (Hartmann 2009:72). With this dual motive, they hoped the suspension of the 

SAA would send Serbia a clear message and suggested them to clearly demonstrate its 

political will to cooperate with the ICTY. Serbia did in fact present an Action Plan to capture 

Ratko Mladic but they failed to show any commitment to implement it. This symbolic act by 

Serbia seemed somehow to have the desired effect for all parties. Serbia wanted to show good 

will without having to commit to any far reaching consequences and the EU and the US were, 

similarly, looking for good will from Serbia’s side, symbolic or not, so that they could keep 

Serbia on their desired Euro-Atlantic path. Keep in mind, their dual motive.  

Thus, the US and an increasing number of EU leaders started to ignore Del Ponte’s 

negative assessment of Serbia’s cooperation with the ICTY (Hartmann, pg. 73). A clear 

example that the EU and the US had compromised their insistence on full cooperation was 

the NATO Summit in Riga in November 2006, where Serbia was offered to enter the 

Partnership for Peace. Initially full cooperation with the ICTY was a requirement but at this 

point of time six indictees were still not arrested, including Ratko Mladic and Radovan 
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Karadzic. As it turned out, the Partnership for Peace was the first carrot Serbia was offered in 

the hope of soften its stance on Kosovo (Hartmann 2009: 73). With the flexible signals sent 

by the EU, it could be considered more of a symbolic condition, when in February 2007 the 

EU Foreign ministers agreed to restart SAA negotiations on the condition that Serbia would 

show clear commitment to cooperate with the ICTY. However, Serbia did turn over two more 

fugitive to the ICTY which immediately led the EU to resume the stalled SAA talks. Before 

the end of the year the negotiations were completed (Hartmann 2009:73). As Serbia’s list of 

indictees was shortening, a growing number of EU member states pushed for the signing of 

the SAA, despite the fact that, at this time, the notable indictees Mladic and Karadzic were 

still free and believed to be living in Serbia. Thus, the parameter of evaluating Serbia’s 

cooperation with the ICTY was changed from full cooperation to “leading to” the arrest of 

the remaining fugitives. 

4.1.2 Kosovo as leverage 

In October 2007, even Del Ponte changed her, up until now, very critical assessment of 

Serbia. This change of mind was mainly strategic. Del Ponte could observe the ongoing trend 

of the EU softening its requirements towards Serbia. She was aware that the EU leaders were 

more concerned with the upcoming negotiations on Kosovo’s final status and thus feared that 

the EU would not maintain their pressure on Serbia to fully cooperate with the ICTY. 

Furthermore, her mandate would end in December and as a last attempt to apply her influence 

she pressed Prime Minister Kostunica to hand over Mladic before the end of her mandate in 

exchange for an assessment that would praise Serbia for the progress they had made, but still 

emphasizing that the authorities could and should do more. The positive, however vague, 

assessment from the Chief Prosecutor seemed to be all the EU needed to offer Serbia the 

prospect of membership, despite the fact that the Serbia, according to the ICJ ruling of 26 

February 2007 was in violation of the Genocide Convention due to its failure to hand over the 

remaining fugitives to the ICTY. (Hartmann 2009:74)  

The reason why the EU simply overlooked these facts was again connected to the 

Kosovo issue. These actions clearly show that to the EU, a pro-European Serbia is a necessity 

for the future stability of the region. In a scale that is unparallel to the other Western Balkan 

states, most EU member states believed and accepted a flexible and soft line on the ICTY 

conditionality towards Belgrade. Despite numerous accounts of passivity, the EU ignored the 

international recommendations from the ICJ and ICTY in order to pursue their own agenda: a 
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pro-European Serbia prior to the final negotiations of Kosovo’s status. They expected a 

scenario where Serbia would have to cope with the loss of sovereignty over Kosovo if or 

when the latter declared independence, and this was the EU’s way to ease the pain (Hartmann 

2009:74). The strategy did not work. In fact, Serbia returned the favor by turning their back 

towards Brussels and towards Moscow. There are several explanations for this.  

First of all, Prime Minister Kostunica was not a whole-heartedly EU fanatic. During 

2007, his Democratic Party of Serbia (DSS) turned anti-western and nationalistic and away 

from the main coalition partner, President Tadic’s Democratic Party (DS). In ideology, DSS 

showed more similarities with the war crime indictee Vojislav Seselj’s Serbian Radical Party 

(SRS), and Milosevic’s Socialist Party of Serbia (SPS). This separated the Serbian political 

spectrum in two sections: a pro-Western and a nationalist force (Hartmann 2009:74).  

Second, the behavior of the EU since the SAA negotiations started gave Serbia room to 

maneuver. With a minimum of cooperation, Serbia was just a signature away from 

completing the process. Clearly, the EU had not come all this way just to dismiss Serbia in 

the final hour. EU had their own motives, and Serbia, under the leadership of Kostunica, 

seemed ready to test the waters.  

A third reason, which is somewhat connected to the two others, is the Serbian public 

opinion towards the EU in general and the ICTY in particular. Just as the political parties, the 

population was divided. The Serbian public can be categorized in three groups. The first 

group uncritically believes that all blame lies with “the other side”, and that Mladic, 

Milosevic and Karadzic are victims of a global anti-Serb conspiracy. The second group has 

no illusions about crimes committed by Serbs, and believes that the nation has to confront 

them. The third, and largest group, can best be describes as follows: “They are undecided 

with regard to what happened, and what the truth is about ex-Yugoslavia, and there is much 

confusion about Serb involvement in those events. At the same time, they are clear that the 

blame lies with the international community, and the separatism of former Yugoslav 

republics, rather than with Milosevic. Defenders of “Serbdom” such as Karadzic, Mladic and 

Arkan are still held on a pedestal.” (Obradovic-Wochnik 2009:33-34). Equally important to 

the population was the issue of Kosovo. With an election coming up in the beginning of 

2008, the politicians and the public were testing each other. Who would fight for Serbia and 

who would run the EU’s errand?    
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4.1.3 Serbian political climate 

In the light of these circumstances, Serbia entered a turbulence spring of 2008. On 3 

February Tadic was re-elected as President with the narrow margin of 50.5 per cent to the 

ultra-nationalist Tomislav Nicolic from SRS. Almost immediately after the election, on 17 

February, Kosovo declared independence. The parliamentary elections were scheduled for 11 

May 2008, but with Kosovo’s declaration of independence, the outcast for a stable pro-

European government was not promising. Thus, the EU worried about losing Serbia to the 

radical and nationalistic forces (Hartmann 2009:74). This concern resulted in offering Serbia 

a number of concessions in order to boost the credibility of EU’s integration promise. They 

offered a relaxation on the visa requirements and increased trade cooperation despite Serbia’s 

lack to transfer Mladic and Karadzic to the ICTY. This situation led to several interesting 

observations. With EU’s concessions they sent a clear signal to Belgrade that they wished to 

keep Serbia on the “European path”. However, the measures did not exactly bring the results 

they were hoping for. Serbia did not change its view on Kosovo’s independence as the EU 

had hoped, on the contrary, Prime Minister Kostunica rejected an interim pact offered by the 

EU aimed to smoothen the relationship, which consequently led to further division between 

the coalition parties.  

Belgium and the Netherlands were not happy with the situation. They had all along 

opposed to sign the SAA before the transfer of all fugitives to the ICTY. They shared the 

ICTY’s official opinion that Serbia would never hand over the remaining fugitives if they 

were not constrained by EU conditionality (Hartmann 2009:76). The problem was that the 

EU had already lost a lot of their leverage through numerous concessions. With that in mind, 

and with the concurrent developments in Serbian politics, the EU decided that it would be 

wisest to sign the SAA before the 11 May elections. This is another clear sign of the 

importance Serbia has for the regional stability in the eyes of the EU. The only opposed 

countries, Belgium and the Netherlands, accepted a compromise in a desperate hope to keep 

Serbia on a pro-European track. It was simply not an option to risk Serbia falling into the 

hands of radical nationalists (Hartmann 2009:76) Thus, on 29 April in Luxembourg, the SAA 

with Serbia was signed on the condition that it would not be ratified until all 27 member 

states were satisfied with Serbia’s cooperation with the ICTY. Effectively, however, the risk 

that the remaining fugitives would not be transferred was a realistic chance they ran. 

However, as it would turn out, Karadzic was in fact arrested in the early summer under 
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controversial circumstances. The consequences of the Karadzic trail will be analyzed in a 

later chapter 5. 

The election was a moderate victory for the EU. Despite a convincing victory to Tadic’ 

“For a European Serbia” alliance, to prevent Kostunica’s DSS and the Radical form forming 

an anti-Western government, Tadic agreed to cooperate with the SPS, the late Milosevic’s 

party. This raised a dilemma for the new government. While agreeing to pursue a pro-

European approach, the SPS insisted on heading the Ministry of Internal Affairs and refused 

to transfer any fugitives to the ICTY.  

4.1.3 Implications 

So what can be concluded from this trail of events? The EU and Serbia’s SAA 

negotiations highlight a number of the peculiarities specifically connected to Serbia’s EU 

integration process: 

• Serbia’s importance in EU’s strategy towards the Western Balkans. 

• The mechanisms of EU conditionality. 

• Serbia’s reluctance to cooperate with the EU (and other international 

institutions) as well as the division in Serbian politics and in the population.  

The first issue comes to light trough EU’s flexible approach towards Serbia. At several 

occasions, the EU allowed Serbia to ignore the strict requirements from the ICTY in the hope 

to please Serbia and keep them on a European path. The issue of Kosovo’s independence, 

which will be covered in the next section, was one of the main reasons for EU’s soft strategy 

towards Serbia. EU’s overall aim for integration in the Western Balkans is regional stability 

in the wake of the wars in the 1990’s, and here the issue of Kosovo is a cornerstone.  

The SAA negotiations between the EU and Serbia also clearly show how the EU can 

apply conditionality in practice. Throughout the SAA negotiations the EU (and the ICTY) 

required Serbia to meet a number of conditions in order to proceed in the process. The 

process is a good example of how the external incentive model works. The EU applied the 

tactic of both sticks and carrots. When Serbia became too reluctant, the negotiations were 

suspended. On the other hand, in situations were the EU wanted to convince Serbia to remain 

on the path towards European integrations they offered Serbia a number of concessions. The 

fact that EU measures did not work to their satisfaction is another issue. However, it can be 
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argued that the EU actually got what they wanted. Serbia’s attitude under Tadic’s new 

government has been overly positive towards the EU.  

The shifting salience of the ICTY conditions in pacing the progress of Serbia is also an 

example of the reflexivity of the EU enlargement strategy. The conditions of ICTY 

cooperation represented a lesson learning experience for the EU. The EU was able to 

recognize the following lessons, out of knowledge that its efforts previously had failed to 

secure Serbia’s cooperation with the ICTY: it was beneficial to deal with painful issues 

earlier in the accession process and to consistently apply conditionality; their transformative 

capacity can be increased by using gate-keeping at significant moments in the accession 

process; and that ultimately, on some issues, the prospect of joining the EU is insufficient to 

bring transformation. (Braniff 2009:560-561) 

Finally the negotiations showed the complexity of integrating Serbia into the EU. Both 

politically and in the general public, Serbia has shown signs of mistrust and reluctance 

towards the EU (and the West in general). Many Serbs do not recognize the ICTY as a just 

institution. The Serbian indictees were in many parts of Serbia regarded as national heroes, 

not war criminals. Further more, the NATO strikes on Serbia in 1999 are still very much on 

the minds of many Serbs. Therefore, skepticism towards the EU and other Western 

institutions is still evident. Politically, much of the same reasoning occurs. (Obradovic-

Wochnik 2009:35-47)         

 

4.2 Kosovo 

Presumably the most important issue connected to Serbia’s EU integration process and 

the stability of the Western Balkans is Kosovo’s independence. Many scholars and 

researchers have been occupied with the Kosovo issue and the consequences of the state’s 

declaration of independence, as well as the ICJ opinion from June this yeah. What this 

chapter aims to analyze is how Kosovo functions as a strategic issue for Serbia’s EU 

negotiations. This section will elaborate on the last section’s findings about the EU’s use of 

Kosovo as leverage in the SAA negotiations and analyze the significance of the Kosovo issue 

in the new post ICJ opinion situation.  
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4.2.1 Building a strategy 

First, it is useful to get some facts about Kosovo and its territory. It is inhabited by 

around two million people, where 90 % are ethnic Albanian, 7 % ethnic Serbs with Roma, 

Ashkali, Egyptian, Bosniak, Turk, Gorian and other minorities as the remainder. While the 

ethnic Albanians have fought to assert their identity in the territory for decades, Serbia claims 

Kosovo is the cradle of its own history. (Weller 2008:11) 

The negotiations of Kosovo’s independence began long before the judicial and political 

catfights we read about in the papers today. As mentioned earlier in the historical overview of 

the conflicts, Kosovo had early on, under Milosevic, been degraded in status compared to the 

other republics of Yugoslavia. This is significant in the aspect of its pursuit for independence. 

When other republics declared their independence in 1991, the European Community (EC) 

called for a peace conference “to ensure peaceful accommodation of the conflicting 

aspirations of the Yugoslav people”. (Weller 2008:11) The conference was led by Lord 

Carrington. The first draft for a settlement provided for the option of agreed independence for 

those republics who wished so. However, in return they would have to consent to autonomy 

for ethnic Serbs living in their territories. Despite hopes of the contrary, Serbia refused the 

proposal. Instead the European states adopted a new approach where they could offer 

unilateral recognition to the republics who committed themselves to the principles of the 

Carrington proposal. Now only one problem would remain: The Carrington process had 

excluded Kosovo based on their degraded status. (Weller 2008:12) 

It is not a big surprise that the exclusion of Kosovo from the agenda was Milosevic’s 

demand. To go about it, the second Carrington draft elaborated that the republics would also 

apply “fully and in good faith established provisions for the benefit of the ethnic and national 

groups, and for autonomous provinces which were given a special constitutional status”. 

(Weller 1999:80) This addition was most likely meant to ensure the full status of autonomy 

that Kosovo held before 1988. However, the formulation was open to interpretation and all 

possible ones would be unacceptable to Kosovo. Bottom line was that even a restoration of its 

autonomy would be insufficient. No real progress was made in the negotiations with the 

second Carrington proposal. The main focus of the EC countries lay elsewhere in the conflict, 

and with no settlement in sight Kosovo, Croatia, Slovenia, Macedonia and Bosnia and 

Herzegovina applied for recognition. The outcome of Kosovo’s request: ignored! (Weller 

2008:13) 
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These initial negotiations are important in order to understand the complexity of 

Kosovo’s independence and its pursuit of international recognition. First of all it 

demonstrates Kosovo’s degraded status compared to the other former republics of 

Yugoslavia. Second, it illustrates how sensitive Kosovo is to Serbia and third, it shows how 

difficult it is for international mediators to produce any kind of progress in the dispute 

between Serbia and Kosovo.  

The two first points are interrelated and together they compose the heart of the problem. 

What is interesting is, that in the past 20 years since these negotiations took place, neither 

Serbia nor Kosovo has changed their position. Despite armed conflict, NATO intervention 

and numerous negotiations, their main positions remain maximized.  

The international reaction is the second interesting point of the Carrington process. First 

of all it shows to what extend the EC countries were willing to accept Serbia’s demand of 

excluding Kosovo from the peace conference agenda, thereby accepting to single out Kosovo 

compared to the other secessionist republics. And second, it showed the lack of ambition to 

get to the bottom of the problem and come up with a viable solution. Instead, the Serbia-

Kosovo issue was left unresolved in an extremely fragile regional climate. These lessons are 

important to keep in mind when analyzing Serbia’s EU negotiations today.  

4.2.2 The post war negotiations. 

After the smoke had cleared over Kosovo and the international administration was in 

place the next big obstacle was how to deal with the status of Kosovo. This section will focus 

on the preliminary work that would lead to the final negotiation on Kosovo’s status, and on 

the mechanisms that influenced the process. 

The general consensus among international actors seemed to be to leave the status issue 

untouched for as long as possible. In that way, maybe the time would heal the wounds of 

history. (Weller 2008:17) While this position might seem rather naïve, there were some 

rational considerations behind it. It was clear at this point that the Kosovo issue might create 

precedence for other regional disputes, both regionally and globally. Therefore, any misstep 

could be fatal.  

The majority of Kosovo’s population would with out a doubt dismiss any agreement 

short of independence. If negotiations were opened and eventually led to independence, it 

could possibly lead to the Serb Republic Srpska in Bosnia and Herzegovina wanting to 
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declare independence as well. Also, the fear was that this trend could spread to other regions 

of the world such as Georgia or even Spain. (Weller 2008:17) With these concerns in mind, 

the population of Kosovo seemed to have been taken hostage in a high level political dead 

lock. 

In general, the next developments regarding the final status for Kosovo was between the 

United Nations Mission in Kosovo (UNMIK) and Kosovo. Reporting to the Security Council 

on Kosovo’s future status in 2002, The Special Representative, Mr. Steiner noted: 

 “Kosovo society and institutions will have to show that they are ready for this process – 

without prejudicing the outcome. We must make clear what is expected of them. Therefore, I 

am embarking on a benchmark process. These benchmarks should be achieved before 

launching a discussion on status, in accordance with resolution 1244”. (United Nations 

Security Council 2002:4)  

The benchmarks related to the following areas: (Weller 2008:18) 

• Existence of effective, representative and functioning institutions; 

• Reinforcements of the rule of law; 

• Freedom of movement of all; 

• Respect for the right of all Kosovans to remain and return; 

• Development of a sound basis for a market economy; 

• Clarity of property title; 

• Normalized dialogue with Belgrade; 

• Reduction and transformation of the Kosovo Protection Corps in line with its 

mandate. 

The Security Council endorsed the proposal which came to be known as the “standard 

before status” policy. Despite agreement on the policy, it took until December 2003 for the 

eight standards to finally be presented and it lasted until March 2004 before the UNMIK had 

developed a Kosovo Standards Implementation Plan. It included that the international 

administration would assess periodically to what extend the standards had been met in order 

to recommend whether or not the time was right for final status negotiations to begin. (Weller 

2008:19) While the international and Kosovo bureaucracies were working intensely within 

the new framework, riots broke out in Kosovo in March 2004, shifting the priorities of the 

international institutions. (Weller 2008:19) The riots, which took place near the dividing line 
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between Mitrovica, Northern Kosovo administered from Belgrade, and the rest of the 

territory, are a great example of the complexity of dealing with Kosovo’s final status. More 

than 50,000 people were mobilized in the riots which were directed against ethnic Serbs and 

Serb cultural monuments. (Weller 2008:19) 

These riots emphasize exactly why this period is important to understand. The 

frustration and the tension in Kosovo, both towards Serbia and the “policy before status” 

policy, could escalate at any time, and most importantly, it shows that whatever solution is 

desired, it cannot be created behind a desk. The passion in the populations is simply too 

significant to ignore. (United Nations Security Council 2007:11)  

After the March riots the UN reviewed their strategy. The review process was mainly 

caused by the instability and tension that was exploited during the riots. The process was led 

by Ambassador Kai Eide from Norway. He was to play a significant role in the further 

progress of the negotiations. His initial report from August 2004 included a clear change of 

strategy. With notion to the deep dissatisfaction in the majority of the population and the 

vulnerable situation of the minorities, he advised that the “standards before status” policy 

should be replaced by a “priority-based and realistic standards policy”. (Weller 2008:20) He 

simply found that the prior lacked credibility. Still with the local tension in mind, he 

predicted that the situation in Kosovo would not get any better under the circumstances, 

rather worse. Given that there would be no ideal time to start negotiations on future status, he 

advised that sooner seemed like the better option rather than later. It was inevitable anyway. 

(Weller 2008:20) 

Eide’s review process is a good example of how not just the EU, but also the UN apply 

reflexivity in their approach towards the Western Balkans. Eide observed that the “standards 

before status” policy was simply not working as desired, and by the lessons learned by this 

observation he was able to propose a new strategy, addressing the current problems. (Braniff 

2009:555-556) 

With this new assessment in hand, the UN Secretary-General took contact to the OSCE 

and NATO before eventually issuing his own recommendations, more of less in line with the 

Eide report. His focus, however, was slightly different. His main priority was to strengthen 

the capacity of UNMIK and the local institutions more than it was on the status process itself. 

He noted that “progress in all these aspects is essential for the success and sustainability of 

any future status process, and only if progress is sufficient will it be possible to consider 
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moving gradually into talks on the future status of Kosovo”. (Weller 2008:20) Once again, 

conditions were made. When asked by the UN Secretary-General whether conditions were in 

place in accordance with Resolution 1244, Eide answered in a letter on 7 October 2005 that 

the record of standards implementation was uneven, but that the time to move on status had 

come, and added: 

“The future status process must be moved forward with caution. All the parties must be 

brought together – and kept together – throughout the status process. The end result must be 

stable and sustainable. Artificial deadlines should not be set. Once the process had started, it 

cannot be blocked and must be brought to a conclusion”. (United Nations Security Council 

2005) 

The last sentence was crucial for the design of the status process. Two things seemed 

inevitable at this point. First, the status process would lead to some sort of independence for 

Kosovo, and second, Belgrade would not accept. Therefore, the process was devised in such a 

way that a final settlement could not be blocked by Serbia alone. (Weller 2008:21) With that, 

on October 24 2005, the Security Council authorized the commencement of the status 

process.  

What this preliminary work by the UN shows is that conditionality seems to be the 

prevailing choice of strategy both from the EU and the UN when it comes to addressing the 

challenges in the Balkans. The “standards before status” policy, and the benchmarks it 

includes, is a very clear example of using the incentives in order to get, in this case Kosovo, 

to meet the desired goals before they are rewarded with the possibility of final status 

negotiations. It also shows that the strategy is flexible and can be adjusted in case of 

unexpected results, just as we saw the EU did when they negotiated the SAA with Serbia. 

That is an example of the mechanism of bargaining power as it is defined in the external 

incentive model. According to this model, each actor is in possession of a certain amount of 

bargaining power. This position is not static but can be adjusted in case of new developments. 

In this case, the factor of credibility played a large part in the change of strategy. 

Conditionality only works if you believe the goal is worth the means. At the same time, as 

both Sedelmeier/Schimmelfennig and Chandler touch upon, negotiations in the framework of 

conditionality is about leverage, and the usage of leverage to maximize your position. In this 

case, and in the case with Serbia and the SAA negotiations, certain circumstances occurred 
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which gave Kosovo and Serbia a larger amount of bargaining power, thereby forcing the UN 

and the EU to soften their approach.   

4.2.3 Final status negotiations. 

Now that the UN had authorized the commencement of the status process, a long and 

complicated negotiation could begin. This study will not go into the details of the negotiation, 

but focus on the outcomes related to how this would affect Serbia and its negotiations with 

the EU on future potential membership.  

Serbia entered the negotiation with the following mandate issued by the National 

Assembly of Serbia, declaring: 

“its firm belief that the UN Security Council is a reliable guarantor of respect of the 

international law and the entire world order… Accordingly, the National Assembly of the 

Republic of Serbia expects the UN Security Council to use the power of its authority to 

ensure that the inviolable principle of respecting sovereignty and territorial integrity is not 

violated in the case of Serbia and Montenegro either… Any attempt at imposing a solution 

towards de facto legalization of partition of the Republic of Serbia by a unilateral secession 

of part of its territory would be not only legal violence against a democratic state, but 

violence against the international law itself”. (National Assembly of Serbia 2005) 

Serbia’s main strategy was to gain time. In order not to be accused of obstructing the 

negotiations, Serbia would participate. However, their hope was to slow down the process so 

much, that it would frustrate Kosovo to lose their patience and perhaps be tempted to walk 

out. (Weller 2008:31) Prior to negotiations, Serbia published an opening platform from where 

they would negotiate. It stated that there should not be any kind of imposed solution which 

would not secure stability in the long run, and it called on the principles of international 

order: 

“The future status of Kosovo and Metohija should fully conform to the fundamental 

principles and norms of the international community as well as to the specific documents of 

the international community that affirm the sovereignty and territorial integrity of Serbia. 

Any settlement of the future of Kosovo and Metohija that would go against the existing 

international law, infringing the sovereignty and territorial integrity of Serbia, could only 

represent an imposed solution and, as such, would have to be declared illegitimate, illegal and 

invalid by the relevant institutions of Serbia.” (Weller 2008:31) 
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Thus, Serbia’s position is based on the faith that international law would not allow for 

Kosovo to declare independence. Something that would later be tested. 

Kosovo’s position was clear and consistent from beginning to end: outright 

independence. (Weller 2008:32)  

With these two uncompromising positions, the negotiations, which took place in 

Vienna, could begin. However, entering the first round of talks could have undesired 

consequences for both parts. According to the principles outlined by Eide, once commenced, 

the negotiations could not be blocked and they must be concluded. Therefore, Serbia risked 

entering a process that might end in Kosovo’s independence, where as Kosovo might end up 

with a settlement which does not give any commitments to status.  

A total of 15 rounds of talks took place in Vienna in 2006. About half the time was 

spend discussing decentralization, but also the issue of religious and cultural heritage was 

addressed. (Weller 2008:35) After six moths of talks, at a high level meeting held on 24 July 

2006, the different perspectives on status became evident. Serbia, represented by President 

Boris Tadic, argued that only wide-raging protection for ethnic Serbs ensured through 

decentralization would create conditions for a normal life for Serbs in Kosovo. (United 

Nations Security Council 2007:4) On the contrary, Kosovo argued that the situation on the 

ground was improving and stressed that further progress would be impossible unless the 

status negotiations would result in independence. (Weller 2008:29) 

Throughout the negotiations, the Contact Group, who also played an important role in 

establishing the Dayton agreement in 1995, would play a significant role. They reminded the 

parties number of times that the process must be brought to and end, indicating that if a 

settlement can not be made, a decision might be imposed. However, this threat did not 

influence Serbia who maintained their maximum position on decentralization. Therefore, on 

20 September 2006, the Contact Group, with agreement from Serbia’s strong ally Russia, 

encouraged the Special Envoy, Martti Ahtisaari, to prepare a comprehensive proposal for a 

status settlement. However, Russia had conditions for its agreement and added the following 

explanation:  

“We consider it necessary that the negotiations on the future status of Kosovo be preceded by 

a decision of the UN Security Council based on the results of the Councils review of the 



 43 

progress in the application of the standards. At the same time, it would be counter productive 

to set any deadline for the negotiations”. (“Russian position on Kosovo” 2006)  

Further on in the statement, Russia made its position even more clear: 

“It is of principal importance to assume that the decision on Kosovo will be of a universal 

character. It will set a precedent. Any speculation about uniqueness of the Kosovo case is just 

an attempt to circumvent international legal rules, which distracts from reality. What is worse 

is the attempts of that kind generate distrust of the international community as it creates an 

impression of double standards being applied to the settlement of crisis in various regions 

worldwide and of rules being enforced arbitrarily, depending on each individual case” 

(“Russian position on Kosovo” 2006) 

This position, which is closely tied with Serbia’s, was in direct conflict with position of 

the EU and the US. They were intent on presenting the Kosovo case as a unique one, hereby 

avoiding the risk of creating precedence.  

When the time came to discuss the draft settlement, which avoided the question of 

status and focused mainly on the issues discusses at the talks in Vienna, not much consensus 

was made. At a final high-level meeting in March 2007, Serbia’s President rejected the 

package with the following statement: “Mr. Ahtisaari’s document is fundamentally 

unacceptable to us because it fails to reaffirm the sovereignty of the Republic of Serbia over 

Kosovo and Metohija and therefore brings into question the territorial integrity of our 

country.” Serbia’s Prime Minister Kostunica added: “We are issuing a timely warning that 

any attempt to impose a settlement of a free independent state would be tantamount to legal 

violence”. (Weller 2008:43) 

Kosovo embraced the draft settlement and were not interested in further negotiations. 

(United Nations Security Council (1) 2007)  

Despite Serbia’s objections, the final version of the settlement package was forwarded 

to the Security Council on 26 March 2007. Along with it came the Special Envoy’s 

recommendations on status: 

“The time has come to resolve Kosovo’s status. Upon careful consideration of Kosovo’s 

recent history, the realities of Kosovo today and taking into account the negotiations with the 

parties, I have come to the conclusion that the only viable option for Kosovo is independence, 
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to be supervised for an initial period by the international community.” (United Nations 

Security Council (2) 2007) 

As a response to this recommendation, Serbia and Russia demanded fresh negotiations 

with a new mediator. Serbia argued that the Special Envoy had exceeded his mandate by 

proposing to redraw Serbia’s internationally recognized boundaries. (Weller 2008:45)  

The Comprehensive Proposal for the Kosovo Status Settlement, the “Ahtisaari” 

package, offered elements for a future constitution of Kosovo. In contrast to Resolution 1244, 

there was no mention of the need to preserve the territorial integrity of Serbia. Instead, 

without mentioning anything about status, it offered Kosovo a number of state-like rights, 

such as the capacity to enter international relations, its own legislative, executive and judicial 

branches, and control of its airspace. On the other hand, Serbia would retain no sovereign 

powers relating to Kosovo. All in all, the package provided everything Kosovo required in 

order to form a state and for other states to recognize it. (Weller 2008:47-49) 

It was widely expected that Serbia would not accept the package. However, there were 

hopes that Serbia might, through promises of rapid EU accession and other incentives, protest 

publicly while agreeing to accept the settlement silently. This strategy was not successful as 

Serbia rejected the settlement in the end, and without the agreement of Serbia, Russia, and 

other members of the Security Council, would block a vote in favor of the package. (Weller 

2008:54-55) 

Objectively, the promise of rapid EU accession was a very attractive offer for Serbia. 

Not only would EU accession once and for all establish Serbia as part of “the good 

company”, but they would also establish themselves as leaders of the region. However, their 

rejection just emphasizes how important Kosovo is to Serbia. At the same time it illustrates 

Serbia’s faith in their alliance with Russia. At this point, Serbia felt confident that they could 

get it all: preserve their territorial integrity and rapid EU accession. 

A last round of negotiations, this time with intense international supervision, would 

once again end with neither side willing to yield on the basic question of sovereignty. At this 

stage, Serbia was very active, offering increased autonomy to Kosovo with almost no power 

left for Belgrade. However, at this late stage, with the Ahtisaari package in hand, Kosovo saw 

no reason to accept anything less than outright independence. (Weller 2008:57-66) In the end, 

the Serbian parliament adopted one last resolution: “The Republic of Serbia cannot accept 
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any request for secession by any of the twenty-seven national minorities which make up part 

of its citizenship”. (Weller 2008:67) 

4.2.4 Declaration of independence. 

On 16 January 2008, President Tadic addressed the Security Council: “Substantial 

autonomy has figured in various models as a functioning, sustainable and successful solution. 

It has been proven that such solutions are in accordance with international law, and that they 

are the only way to arrive at a compromise in conflicts similar to the Kosovo conflict.” 

(United Nations Security Council 2008) He further argued that unilateral recognition of 

Kosovo’s independence would create a precedent with unforeseeable consequences. He also 

made it clear that Serbia would use all legal and democratic means to preserve its 

sovereignty, but would not resort to violence or war. (Weller 2008:69) At another meeting of 

the Security Council on 14 February 2008, Serbia’s Foreign Minister, Vuk Jeremic, made the 

following statement: 

“The direct and immediate consequence of this act would be the destruction of the first 

principle of the United Nations, namely the sovereign equality for all member states. Such a 

precedent, imposed on the world community, would echo far, far away, into every corner of 

our globe. For we would discover that the rushing river of self-determination has become an 

uncontrolled cascade of secession. We all know that there are dozens of Kosovo’s around the 

world, just waiting for secession to be legalized, to be rendered an acceptable form. Many 

existing conflicts would escalate, frozen conflicts would reignite, and new ones would be 

instigated”. (Jeremic 2008) 

This was Serbia’s last attempt to make the Security Council condemn the intention of 

the authorities in Kosovo. It was unsuccessful. Few days later, on 17 February 2008, Kosovo 

declared independence, with emphasis on Kosovo being a unique case: 

“We, the democratically elected leaders of our people, hereby declare Kosovo to be an 

independent and sovereign state. The declaration reflects the will of our people and it is in 

full accordance with the recommendations of the UN Special Envoy Martti Ahtisaari and his 

Comprehensive Proposal of the Kosovo Status Settlement.”  

The declaration had been adopted unanimously by 109 votes. Ten ethnic Serb representatives 

and one Gorani associate had boycotted. (Weller 2008:70) 
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And with that, years of intense negotiation had ended without ever reaching an 

agreement. Serbia and Russia protested, various opinions from around the world would be 

raised, but at this point the declaration would stand. The UN Secretary noted that the 

declaration confirmed Kosovo’s full acceptance of the obligations contained in the 

Comprehensive Settlement Proposal as well as continued adherence to Resolution 1244. 

(Weller 2008:71) 

There are a number of important observations from the negotiations that are significant 

to the aim of this study. First of all, Serbia’s attitude towards Kosovo is the most sensitive 

issue related to Serbian EU membership. As mentioned earlier in this study, Kosovo has often 

been used as leverage on other issues connected to the EU integration process. With 

Kosovo’s declaration of independence, a new chapter of the EU-Serbia-Kosovo dispute could 

begin: the battle of international legitimization. Secondly, the stability of the region, and the 

argument that Kosovo is a unique case, weighed heavier in the international community’s 

assessment of the issue than Serbia’s territorial integrity. 

4.2.5 International Court of Justice 

Kosovo’s unilateral declaration of independence was in contrast to the basic elements of 

Serbia’s position going in to the negotiations. Serbia had many times stated that if the 

integrity of Serbia’s territory would be violated, they trusted in international law to settle the 

question. Thus, in line with their promise, Serbia asked the International Court of Justice 

(ICJ) to settle the following question: 

“Is the unilateral declaration of independence by the Provisional Institutions of Self-

Government of Kosovo in accordance with international law?” (International Court of Justice 

2008:5) 

The request was received on 9 October 2008, and by 17 October the Court decided that 

the United Nations and its Member States were likely to be able to furnish information on the 

question. It was also decided that 17 April 2009 would be the deadline for submitting written 

statements and that 17 July 2009 would be the deadline for States and organizations to submit 

comments on the written statements. (International Court of Justice 2010:5) 

A central part of the Courts advisory opinion is the determination of the scope and 

meaning of the question. The Court states that the question is clearly formulated, narrow and 

specific. However, it is clarified that the question: 
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“does not ask about the legal consequences of that declaration. In particular, it does not ask 

whether or not Kosovo has achieved statehood. Nor does it ask about the validity of legal 

effects of the recognition of Kosovo by those States which have recognized it as an 

independent State.” (International Court of Justice 2010:19) 

This clarification of the scope of the question is highly interesting since it states that the 

Court will only address whether or not the declaration is in accordance with international law, 

not the legal consequences. No matter the outcome, Serbia would feel in no way obliged to 

alter its position. Serbia had made it clear that it would seek a UN General Assembly 

resolution on re-opening the negotiations, an exercise Kosovo would be deeply wary of 

engaging in. The US and the EU had already been urging the parties to dialogue, but had 

excluded re-opening basic status questions. Thus politics, not the court’s ruling, will 

determine when and on what terms any forward movement takes place (Batt 2010:2) 

With that in mind, and with the considerations of international law, Resolution 1244 

and of the whole process up until Kosovo declared independence, including statements from 

the Contact Group and the Special Envoy, the Court would finally give its conclusion on 22 

July 2010: 

“The Court has concluded that the adoption of the declaration of independence of 17 

February 2008 did not violate general international law, Security Council resolution 1244 or 

the Constitutional Framework. Consequently the adoption of that declaration did not violate 

any applicable rule of international law”. (International Court of Justice 2010:43) 

The opinion was decided by ten votes to four. 

4.2.6 Serbia’s reaction to the ICJ advisory opinion. 

The outcome of the ICJ advisory opinion came as a surprise to the entire international 

community. It was expected that the opinion would be ambiguous, so the clear message from 

the court changed the conditions for further action. 

The immediate reactions to the ICJ announcement were predictably diverse. From 

Kosovo, the President Fatmir Sejdiu said: “The decision finally removes all doubts that 

countries which still do not recognize the republic of Kosovo could have”. The Foreign 

Minister Skender Hyseni further declared: “It is a great day for Kosovo. My message to 

Serbia is “come and talk to us””. 
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For Serbia the decision came as a shock. Tadic said the non-binding opinion was 

“difficult for Serbia”, and followed: “Serbia will never recognize the unilateral proclaimed 

independence of Kosovo. It is clear that the court was not ruling on the right to secession, but 

that it decided to debate only technical content of the declaration of independence. The court 

avoided to rule on the essential issue and decided to let the top UN organ debate that, and all 

the political implications.” 

A Russian Foreign Ministry spokesperson said that the opinion would have no influence 

on Moscow: “We believe the solution of the Kosovo issue is only possible through continued 

negotiations between Belgrade and Pristina, based on UN Resolution 1244.” 

UN Secretary-General Ban Ki-moon called for dialogue between all sides. (Leviev-

Sawyer 2010) 

 Thus, it seemed the situation was back to scratch. During the two months after the ICJ 

opinion, Serbia fought for their right of territorial integrity and their new goal: the right to not 

recognize the unilateral declaration of independence of Kosovo and for continued dialogue as 

the only option to achieve peace, security and stability in the region: In fact, on 28 July 2010 

Serbia’s Mission to UN submitted a resolution proposal, including the mentioned goals.  

(Serbian government (1) 2010) Furthermore, Serbia’s proposal asked the UN to debate the 

ruling of the ICJ, to agree that secession was “unacceptable” and that negotiations on all 

“open issues” should be re-launched, meaning that the UN-brokered talks that led to 

Kosovo’s independence would be undone. (Traynor 2010) For a while, Serbia stood firm on 

these demands. On 21 August and again on 6 September, senior Serbian officials stated that 

Serbia would not withdraw their resolution, nor would it change the text of the document. 

(Serbian Government (2) 2010; Serbian Government (3) 2010) However, on 8 September, 

Serbia agreed to propose a new resolution on Kosovo harmonized with the 27 EU Member 

States. (Serbian Government (4) 2010) This u-turn is extremely interesting, and a key 

argument of this study. The deal was established only hours before the UN General Assembly 

was to debate Serbia’s initial demands. In other worlds, Serbia held their pressure until the 

last minute in the hope to find support for their stance. However, it became evident for the 

Serbian leaders that if they would press ahead, they would be isolated in Europe and 

potentially suffer severe setbacks in the EU integration process. (Traynor 2010) Instead, 

according to the consensus resolution, “introduced by Serbia’s Foreign Minister and 

sponsored by his government and 27 Member States of the European Union, the General 
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Assembly acknowledges world court opinion on Kosovo and welcomes European Union 

readiness to facilitate process of dialogue.” (United Nations General Assembly 2010)  

This process, from the ICJ ruling to the UN consensus resolution, is a prime example of 

how the mechanism of conditionality and the EU enlargement strategy works. On earlier 

occasions when the EU has attempted to use the Kosovo issue as leverage, due to the 

unresolved situation, Serbia had not been sufficiently isolated. Neither existed there any 

statements or court decisions that could be held against Serbia’s position. With the ICJ ruling 

and increasing international pressure, Serbia was running out of “other options”, as 

Schimmelfennig calls it. The attractiveness of EU membership, as argued by Braniff, was the 

dominating factor behind Serbia’s concession.     

Overall, the long stretch of the negotiations illustrates how the EU and other 

international actors have kept continued pressure on Serbia to give concessions. From the 

beginning, an independent Kosovo was the aim for the Western actors. Attempts of offering 

Serbia rapid accession was not successful due to Serbia’s believe that they had other options. 

This belief was strongly based on the support from Russia and the internal division in the EU 

on the issue of recognizing Kosovo’s independence. However, the ICJ ruling eliminated 

Serbia’s options and the mechanisms of conditionality were restored due to EU’s increased 

level of leverage.    
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5. Recent developments and Serbia’s European perspective 

The aim of this final chapter is to follow up on lose ends and elaborate on the most 

recent developments connected to Serbia’s EU integration process. First, it will analyze the 

consequences of Radovan Karadizc’ current trail at the ICTY, second, it will follow up on the 

recent progress of the Kosovo issue and third, evaluate whether Serbia’s EU strategy and EU 

conditionality have brought Serbia closer to membership of the EU. 

5.1 Karadzic on trail 

5.1.1 The Capture 

The capture of Karadzic had been a decade under way and was a significant 

achievement for the international community. British and American intelligence services had 

been involved in the hunt for Balkan war crimes suspects for a long time, but their efforts had 

time after time been compromised by local authorities who were still loyal to the fugitives. 

However, on 21 July 2008, the former Bosnian Serb President was arrested in Belgrade. 

Karadzic had managed to keep a low profile under his cover name Dragan Dabic, a spiritual 

healer. It is believed that the successful capture was only possible because of a more 

cooperative government than experienced earlier. (Quetteville 2008)   

5.1.2 The trial 

Karadizc had been one of the most wanted war crime fugitives in the world for 13 

years, but when he was finally captured, another year would pass before the trial was 

scheduled to begin on 26 October 2009. And even then, the judge adjourned the case for a 

day due to the absence of Karadzic himself. Karadzic, who chose to represent himself, 

declared through his legal advisor that he would need at least nine more months to prepare his 

defense against the total of 11 charges including genocide, war crimes and crimes against 

humanity. (“Karadzic boycotts…” 2009) However, the demand was not granted. 

During the trial, which is still running, Karadzic has categorically denied all charges 

and has numerous times tried to undermine the tribunal by claiming it lacks any kind of 

authority. What is significant about the Karadzic trial, however, is not the trial itself, but what 

it represents. The capture and legal prosecution of one of the world’s most wanted war 

criminals contributes to Serbia’s desired new image as a country in transformation.        
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5.1.3 The ICTY’s importance on Serbian EU membership 

In general, the ICTY is no longer as hot an issue as it was during Serbia’s SAA 

negotiations. However, it remains a main obstacle which the Serbian government has deal 

with once and for all before they can eventually be granted full membership. At the Council 

meeting on 25 October 2010, when it was decided to pass on Serbia’s membership 

application to the Commission, the conditions for a successful evaluation was also decided. 

In those conditions, full cooperation with the ICTY is still an ultimate condition for Serbia. 

Furthermore, a decision must be made unanimously. This means that Holland, who has 

remained critical on this issue, in reality, can veto and thereby block Serbia’s integration 

process. (Council of European Union 2010)  

 

5.2 Kosovo – what now? 

5.2.1 The progress 

As a result of the consensus resolution, Serbia and Kosovo were intended to resume 

dialogue facilitated by the EU. However, it turned out that Serbia and the EU interpreted the 

resolution differently. Serbia understood that future talks would touch on Kosovo’s status, 

while the EU insisted that they should be on practical bilateral issues only. Furthermore, even 

though Serbia was promised a reward for its compromise in connection with the resolution, 

the Dutch government was threatening to block the next step in Serbia’s bid for EU 

Membership. The Dutch were still concern that Serbia had still not caught the remaining war 

crimes fugitives. (Vogel 2010) However, on 25 October, the EU foreign ministers adopted a 

formal decision to forward Serbia’s application for candidacy status to the Commission. This 

major step, overcoming the Dutch concern, acknowledged Serbia’s willingness to hold talks 

with Kosovo. (“Serbia gets EU…” 2010) 

After clearing the disputes with the EU, the next obstacle would come from Kosovo. On 

2 November, the Kosovo parliament cast a no-confidence vote against Prime Minister 

Thaci’s coalition. Effectively, that means that a new government has to be formed before 

talks with Serbia can begin. This is considered by Kosovo Serb politician Rada Trajkovic to 

be a maneuver to delay the talks and buy time before the negotiations. (Barlovac 2010)   
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5.2.2 Serbia’s position 

The interpretation that Kosovo is allegedly delaying talks on purpose is shared by 

Serbia’s Foreign Minister Vuk Jeremic. Since the consensus resolution was adopted, Serbia 

has pushed for the dialogue to begin, but the Jeremic recognizes that it cannot happen before 

the Kosovo election scheduled for December. In connection to Serbia’s official position when 

the talks begin, Jeremic made it clear that “We shall never recognize the unilaterally declared 

independence by Kosovo. We will use all diplomatic and political means to find 

compromising and rational solutions.” (“Serbia FM says…” 2010)   

5.2.3 The Kosovo issue’s importance on Serbian EU membership 

As the emphasis of this study illustrates, combined with the intense diplomatic focus on 

the issue, positive progress in Serbia’s dialogue with Kosovo is essential for a positive 

assessment when the Commission is to evaluate whether or not Serbia should be grated 

candidate status. In the recently issued questionnaire, Serbia’s answers on the Kosovo issue 

are expected to be status neutral with respect for UN resolution 1244. Essentially this means 

that Serbia will not be forces to recognize Kosovo’s independence but they should accept in 

their answers that Kosovo is not under Serbian sovereign control. This might sound as a 

minor detail or a matter of choosing the right formulation, but it affects the way Serbia will 

have to answer even the most basic questions, such as state size, border length etc. According 

to a source close to the EU Commission, “the elegant solution for the EU and Serbia could be 

using an asterisk for Kosovo. Belgrade could present all dates for Serbia without Kosovo. 

Inserting the asterisk would mean that Serbia treats Kosovo in respect of UN resolution 1244. 

This solution would satisfy all, having in mind that Kosovo is still not recognized by five EU 

member states. And Serbia, by recalling the resolution 1244, would not harm its politics 

towards Kosovo”. (“Wrong answers…” 2010) 

Whether Serbia chooses this compromising solution or not, is an open question so far. 

Signals from Belgrade point in both directions. Serbia’s readiness to compromise and give in 

to the pressure from the EU was latest illustrated when they co-sponsored the consensus 

resolution with the EU back in September 2010. This action was rewarded and is surely not 

forgotten in Belgrade. On the other hand, Serbia seems to cling to the hope that the upcoming 

talks with Kosovo will result in a compromise. One thing is that Serbia is not expected to 

recognize Kosovo, but in the perspective of Serbia’s firm position, it is questionable if they 
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will officially accept that Kosovo is not under Serbian sovereignty. At least before the next 

round of talks have been concluded.    

 

5.3 Serbia’s European perspective 

5.3.1 Tadic’s pro-European strategy 

The shifting leaderships of Serbia since Milosevic was removed from power have all 

had one thing in common: they were in general negative towards the EU and the US. But 

with Tadic’s narrow victory in 2008, Serbia managed to establish a government that finally 

prioritizes western integration. In fact, on 15 September 2010, the Deputy Prime Minister for 

European Integration declared that “EU entry is Serbia’s chief strategic goal”. (Serbian 

government (5) 2010) And there is actually good reason to believe that this statement is 

genuine. Numerous events have shown that Serbia seek a more pro-European strategy in 

contrast to former governments. A relevant example is the capture of Karadzic. He was 

captured shortly after the 2008 elections. Serbia has also shown concessions as a result of its 

pursuit for closer European integration regarding the Kosovo issue, such as the consensus 

resolution. 

Overall, Serbia seems more determined than ever to move away from the past and 

engage in a European future.  

5.3.2 Public opinion: Do the EU and Serbia want each other? 

One thing is what the political elite wants, but how does the picture look in a wider 

perspective? How does the Serbian population feel about the outcast of EU membership and 

do all the 27 Member States share the common goal of relatively rapid Serbian EU 

accession? The general trend in the Western Balkan countries is rather divers. In Serbia in 

particular, the level of EU support has decreased significantly. While 50 % considered EU 

membership a good thing in 2009 only 44 % answered positively in 2010. At the same time, 

the proportion of the population who answered that EU membership would be a bad thing 

grew from 12% to 17%. This has been a consistent trend in Serbia since 2006 where 61% felt 

that EU membership would be a good thing and only 10% were skeptic. (Balkan Monitor 

2010:21) 
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There are a number of reasons why this trend is evident specifically in Serbia. As 

mentioned, both politically and publicly, Serbia is divided on many issues, especially on 

issues connected to the EU integration process. During the last year, the two central issues of 

this study, the ICTY and Kosovo, have continuously been the highlight of the public debate, 

and not with a favorable outcome for Serbia. Many Serbs might feel that the EU are taking 

Kosovo’s side and ignoring Serbia’s sovereignty and territorial integrity by supporting the 

independence of Kosovo. Furthermore, Karadzic’s trail has brought renewed attention to the 

discussion whether the ICTY is an anti-Serbian institution. Finally, the European debt crisis 

can also be an explanation why the relatively EU-skeptic nation has become even more 

suspicious.   

When asked if they think the EU want Serbia to join the EU, 41% answer “mostly yes” 

while 36% answer “mostly no”. This is a significant change from 2009, where 53% answered 

positively and 30% answered negatively. (Balkan Monitor 2010:23) This clearly shows what 

effect the above-mentioned events have had on the public opinion towards the EU. In the last 

four years, the Serbian population has not been more skeptical towards the EU than now.  

The increasing Serbian skepticism is generally backed up by a Eurobarometer report 

issued by the Commission in 2006. Despite being a couple of years old, it shows a very clear 

trend in opinion towards Western Balkan enlargement. 45% answered that they found EU 

accession primarily in the interest of the Western Balkan countries, 23% found it was of 

mutual interest and only 9% found it to be primarily in the interest of the EU. (Balkan 

Monitor 2010:65) When questioned about each individual country after they complies with 

all condition set by the EU, the answer is very close to what the Serbian population predicts. 

47% are in favor of Serbian accession while 33% are opposed. Four countries (Germany, 

Italy, Lithuania and Austria) are more opposed than in favor, but the most interesting fact 

from the survey is that Holland and Belgium, who were among the skeptics during the SAA 

negotiations, are both in favor if Serbia complies with all the conditions. (Balkan Monitor 

2010:68)   

5.3.3 Has EU conditionality brought Serbia closer to the EU? 

The process of regional integration in the Western Balkans happens through a number 

of interventions based of the principle of conditionality. Having in mind the wide scope of 

interventions it is easy to see the importance of the EU perspective for the Western Balkans, 

but where does the importance of the Western Balkans to the EU become evident? In a 
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speech given by the French Minister for Foreign and European Affairs at the Center for 

Strategic and International Studies on 20 September 2007, Bernard Kouchner stated that “the 

EU’s foreign policy was born in the Balkans and it must not fail in the Balkans.” (Radulovic 

2010:41-42) Thus, the Western Balkans represents a defining test for the CFSP and the 

mechanisms of “soft power”, meaning the “ability to get what you want through attraction 

rather than coercion and payment, arising from the appeal of your culture, political ideas and 

policies”. (Radulovic 2010:42; Nye 2007:93) 

The latest progress in the relationship between Serbia and the EU shows that the 

mechanisms of conditionality, and “soft power”, can bring results. Through negotiations, 

based on the principles of conditionality, and the attraction of EU member ship, Serbia is now 

entering the final stages of their accession process. Despite Dutch disapproval of the lack of 

full cooperation with the ICTY, Serbia was rewarded for their compromise on Kosovo and 

their approval of the consensus resolution. On the other hand, the EU demonstrated that their 

enlargement strategy works and not least, they have come closer to obtaining their goal of 

stabilizing the Western Balkan region.  

However, despite the relative success the EU enlargement strategy of applying 

conditionality has had on Serbia’s European perspective, both Serbia and EU needs to do 

more. EU enlargement Commissioner Stefan Füle has insisted that bilateral disputes, 

including border demarcation, should be settled before Balkan countries can enter the EU. 

However, despite these declarations neighborly relationships have been obstructed by 

bilateral disputes such as territorial issues and refugee matters. Both these issues have been 

central in the negotiations between Serbia and Kosovo.  

EU should consider three propositions as leverage to promote better neighborly relations: 

1. EU Member States should act cohesively and speak with one voice. 

2. People-to-People initiatives to develop exchanges among Balkan countries should be 

sponsored. 

3. An inter-Balkan free-trade and free-travel zone could be launched. (Perrot 2010:14) 

Especially the first proposal could be useful in the case of Serbia. The Serbia population 

and politicians are confused about the European support for their accession. In addition, the 

EU is still divided when it comes to the issue of recognizing Kosovo, which surely is highly 

unfortunate considering the amount of work and pressure the international society are 
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contributing with in order to solve the dispute. When the EU fail to act united, it legitimates 

the SAP countries’ demands and encourages them to stick to their claims. (Perrot 2010:14) 

Another negative consequence of the internal division in the EU is that any hesitation or 

ambiguous statements will cause people to lose trust in its institutions and undermine the 

credibility of its projects and instruments. (Perrot 2010:15) 

It is important for Tadic and his government to continue the positive attitude towards the 

EU and enter the dialogue with Kosovo constructively. Serbia cannot afford too many 

missteps before the patience in the EU runs out. With the latest developments, Serbia has a 

realistic chance of concluding the accession process before the next election in 2013, but if 

they fail to provide viable results in the upcoming talks with Kosovo this hope may be 

nothing but a vague dream.  
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6. Conclusion 

Serbia’s European integration process is unique compared to countries’ who have 

participated in previous enlargement rounds. In addition to the SAP, the official framework 

applying to all the Western Balkan countries, Serbia also has to fulfill its international 

obligations such as full cooperation with the ICTY and resolving its disputes with Kosovo 

over sovereignty. These two issues are remaining to be the main obstacles on Serbia’s path 

towards EU membership. The circumstances behind this stricter framework are rooted in the 

dissolution of Yugoslavia in the 1990’s. Furthermore, the instability caused by the numerous 

conflicts has established the conditions for the relationship between Serbia and the EU. As a 

result of Serbia’s central role in most of the conflict, the EU regards Serbia as the key to 

establishing regional stability. At the same time, the current Serbian government has 

European integration as their top priority and has delivered improving results on a broad scale 

of requirements connected to the process. 

The negotiations between Serbia and the EU are based on the principles of 

conditionality, and have proved to deliver great results. In the EU pursuit of making Serbia 

live up to their international obligations, this strategy has proved to be very successful. 

During Serbia’s SAA negotiations, one of the biggest concerns from the EU was 

Serbia’s lack of cooperation with the ICTY. As result of especially the NATO airstrikes on 

Serbia during the Kosovo conflict, Serbian leaders, as well as the population, were reluctant 

to cooperate with the criminal tribunal, or even recognize it as a just institution. The general 

reason behind this reluctance was than the indicted war criminals were in a large scale 

considered to be heroes rather than criminals. Therefore, the prospect of EU membership 

proved to be a decisive means of attraction in order to get Serbia to cooperate. It is estimated 

that 90 % of all indictees brought to justice before the ICTY are a direct result of 

conditionality applied by the EU. However, Serbia did not respond consistently positive to 

the EU’s conditionality strategy. As a result of Serbia’s strategic role in the region, the EU 

showed a certain amount of flexibility in order to keep Serbia on a pro-European path, which 

Serbia took advantage of. On a number of occasions, Serbia failed to deliver on their 

promises without it having any far-reaching consequences.   

For the EU, these negotiations were a balancing act. They possessed the largest amount 

of bargaining power, in form of offering potential EU membership to Serbia, but especially 
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one issue caused the EU to navigate with caution: the Kosovo issue. Despite initially 

demanding full cooperation with the ICTY, the EU decided to conclude the negotiations with 

Serbia and sign the SAA before the Serbian parliamentary election in May 2008 as a direct 

consequence of Kosovo’s declaration of independence in February 2008. High profile 

fugitives were at this point still at large. The reason behind this decision was simply to 

promote the pro-European forces in Serbia before the elections. With Kosovo’s declaration of 

independence coming up, it would have been a nightmare situation for the EU if anti-Western 

forces would have succeeded in the elections. 

Prior to Kosovo’s declaration of independence, years of negotiations between Serbia, 

Kosovo and the international community had taken place. When the Kosovo conflict ended 

and the UN resolution 1244 was adopted, it was decided to leave the question of Kosovo’s 

status untouched for a while. However, raising tension in the region sparked the initiation of 

the status negotiations. The negotiations were characterized by Serbia’s and Kosovo’s 

maximized position. Serbia claimed their territorial integrity to the area and Kosovo would 

accept nothing short of outright independence. The Ahtisaari plan, which proposed state-like 

rights for Kosovo without directly mentioning status, would be the turning point. Serbia 

rejected the proposal while Kosovo accepted. By 2008, with no compromise in sight, Kosovo 

unilaterally declared independence. This led Serbia to bring the case to the ICJ. To 

everyone’s surprise, their advisory opinion from July 2010 was highly in favor of Kosovo.  

These circumstances make the EU’s application of conditionality highly relevant again. 

Initially, Serbia, as expected, continued to refuse Kosovo’s independence, demanding 

continued negotiations, involving the issue of status. However, through hard pressure from 

the EU and the UN, Serbia accepted to co-sponsor a consensus resolution, calling for direct 

dialogue between Serbia and Kosovo, facilitated by the EU; without addressing the issue of 

status. This compromise functions as a perfect example of how conditionality influences EU-

Serbian relations. With potential EU membership as leverage, the EU forced a compromise 

out of Serbia, who on the other hand was rewarded. Shortly after the consensus resolution 

was a reality, Serbia’s application for membership was forwarded to the Commission and 

Serbia was issued the questionnaire. This was an important step for Serbia towards EU 

membership. 

Overall, this study shows how the relationship between Serbia and the EU is dominated 

by the principles of conditionality. The historical, political and legal circumstances, evolving 
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from the dissolution of Yugoslavia, have produced a region of instability which both the EU 

and the Western Balkan countries are determined to settle. Through the perspective of EU 

membership, the EU has the leverage to hold Serbia responsible to its international 

obligations. Accordingly, the EU’s negotiations with Serbia during the Stabilization and 

Association process and the pressure applied on Serbia after the advisory opinion from the 

International Court of Justice regarding Kosovo’s independence, stand as an example of how 

the mechanisms of the EU’s enlargement strategy functions  in practice. With direct parallel 

to the characteristics of conditionality, the EU performs an active role in the development of 

stability and prosperity in the Western Balkans. Furthermore, by applying strict 

conditionality, the EU strives to produce better prepared candidates. 

This study also explains how the Kosovo issue continuously has been used strategically 

by the EU in its relations with Serbia. The emotions connected to the Kosovo issue have 

made the settlement of the decade long negotiations the key to establishing sustainable 

stability in the whole region. The uniqueness of the Kosovo issue, argued by the EU, the US 

and latest agreed on by the ICJ, have postponed a final settlement of the issue indefinitely. It 

appears evident that Serbia’s hope of calling on international law to defend its territorial 

integrity has definitively been shut down. What a future settlement will entail in detail is 

unknown. But with the Ahtisaari’s Comprehensive proposal of the Kosovo Status Settlement 

and the advisory opinion from ICJ, sovereign Serbian control over Kosovo is not among the 

alternatives.       

EU’s enlargement strategy based on conditionality has proven to be a successful 

instrument to face Serbia’s main obstacles. Furthermore, the occasional flexibility from the 

EU has underlined how important Serbia’s role is considered in the big picture. Obviously, 

the EU will benefit economically if the Serbian markets would be opened up to the Union, 

but establishing stability in the Western Balkans is a higher priority, and here a pro-European 

Serbia is a strategic necessity. Serbia was in the center of the conflicts that jeopardized the 

stability of the region and now they are the key to resolve it.  

At the moment it is an open question if the success achieved so far will continue. Two 

indicted war criminals are still at large and an immediate solution to the Kosovo issue does 

not lie around the corner. However, the focus from the EU has never been more intense and 

the Serbian government has never been more determined to find the necessary solutions. But 

eventually, Serbia will have to choose between Kosovo and the EU. 
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