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Summary 

Neuroeconomic theory has shown that consumers do not always make rational decisions and that 

decision making to a high degree is affected by emotions and unconscious processes that are often 

not corrected by the cognitive and conscious processes, thus leading to irrational behavior. 

Consumer policy has recognized that the consumer in a contractual relation with a trader can be 

regarded as the weaker party. This recognition has led to consumer policy concerns such as 

consumer protection and consumer information with the aim of strengthening the role of the 

consumer in the economic market. These concerns have been realized either through means of 

information or where such information is not regarded as sufficient through consumer law. This 

thesis seeks to examine to what extent it is possible to meet the legal policy concerns underlying 

consumer law from a neuroeconomic perspective. Thus, how does the consumer’s own behavior 

affect the possibility of meeting the legal policy concerns created for the consumer. 

By examining the effectiveness of two consumer rules based on the legal policy concerns, it was 

made clear that even though the rules should strengthen the consumer’s position on the market 

through providing the consumer with information, the consumer do not always make use of the 

rules. Therefore, the two rules could not be regarded as effective. A neuroeconomic analysis of the 

observed behavior of the consumer revealed that the ineffectiveness of the rules was mainly 

explained by the consumer being affected by unconscious and affective processes and the 

consumer’s inability to activate the conscious cognitive processes and valuate costs and benefits. 

These findings together with the aim of the legal policy concerns showed that the possibility of 

meeting the legal policy concerns underlying the consumer law depends on the legal policy 

concerns’ dependency on the behavior of consumers.  

The conclusion of this thesis is that such dependency was not found in regards to the legal policy 

concern of consumer protection and thus, that it is possible to meet this concern from a 

neuroeconomic perspective. In contrast the legal policy concern of consumer information to a high 

degree depends on the behavior of the consumer. Due to consumer difference as well as rationality 

and irrationality being situation dependent it will be possible to meet the concern is some situations 

but not in other. 
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1. Introduction 

 

When looking at the development from the neoclassical theory and the idea of consumers as 

rational human beings to the neuroscientific entry into the world of economy, there can be no doubt 

that the theories of how consumer make decisions are shifting towards a search for a more accurate 

picture of consumer behavior. The ability to foresee how consumers will behave when faced with 

making a decision provides many benefits. 

One obvious benefit is a company’s ability to understand how marketing and sales methods can 

motivate and evoke positive emotions in the consumer. Since positive emotions have been shown to 

affect approach tendencies, evoking these emotions will increase the likelihood of purchase.  

This newly developed insight into the human behavior and decision making processes has also been 

predicted to be able to play an important role in legislation. The thought is that the implementation 

of neuroeconomic theory, if used during the legislative process, can lead to more effective 

legislation. Considerations of these kinds have already been made concerning contract law as well 

as property law.
1
  

But with the understanding of, and insight into, the decision making process of consumers, 

neuroeconomic findings should also be able to play a role in relation to consumer law. This should 

lead to a better understanding of possible adverse consequences of consumer rules as well as any 

ineffectiveness.
2
 Moreover, it could help to clarify the ability to meet the legal policy concerns 

underlying the rules. 

In the case of consumer law, legislation arises from legal political concerns, such as consumer 

protection and consumer information. Rules and legislation are therefore created due to recognition 

of a need for informing and protecting citizens in their role as consumers.  

Consumer protection and consumer information as legal policy concerns originated in the 1970’s, 

because of the fact that, “den hastige udvikling i det moderne samfund med det stærkt voksende og 

                                                      
1
 For more information, see Terrence Chorvat, Kevin McCabe & Vernon Smith, Law and Neuroeconomics, Supreme 

Court Economic Review, 2005, Vol.13, pp.35-62. 
2
 Ineffective rules should in this thesis be understood as rules, which do not affect the society to act in the interest of the 

consumer. In the case of certain consumer rules ineffectiveness also arises, when the rules are not used by the 

consumers. The effectiveness and ineffectiveness will be discussed further in chapter 3. 
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differentierede udbud af varer og tjenesteydelser" had increasingly made it "vanskeligt for 

forbrugerne at orientere sig om priser, kvaliteter m.v.”, (Forbrugerkommissionen 1975, p. 7).
3
  

As a result of this, a series of measures was launched with the aim of strengthening the position of 

the consumers.  

Even back then, it was recognized that consumers, on the basis of the change in the market - and 

competition, often no longer were able to make rational consumer choices. Legislation should thus 

either help the consumer to self-help in the form of demand for consumer information, or through 

consumer law protect the consumer against the trader in order to create balance in the relative 

strengths of the parties.  

Reflecting upon these aims of legislation, the legal policy concerns underlying them and this newly 

insight into the decision making processes has led with it a motivation for examining how the 

consumer’s own behavior affects the possibility of meeting the legal policy concerns created for the 

consumer.    

Through neuroeconomic theory and examination of the effectiveness of two consumer rules in 

society: the rule of pre-contractual information in regards to APR
4
 in Kreditaftaleloven §7a

5
 and the 

rule of the right of withdrawal in chapter 4 in Forbrugeraftaleloven
6
, this thesis seeks to determine 

following: too what extent is it possible to meet the legal policy concerns underlying consumer 

law from a neuroeconomic perspective? 

 

 

 

                                                      
3
 Service translation: the rapid development of modern society with the strong growth and diversified supply of goods 

and services had increasingly made it difficult for consumers to obtain information about prices, qualities, etc.  
4
 annual percentage of charge (APR) covers “de samlede omkostninger i forbindelse med kreditaftalen udtrykt i procent 

pr. år af det samlede kreditbeløb, eventuelt omfattende de omkostninger, der er nævnt i § 16, stk. 3 og 4.”, cf. KAL § 

4(9).  

Service translation from art.3 (i) in Directive 2008/48/EC of 23 April 2008 on credit agreements for consumers: 

‘annual percentage rate of charge’ means the total cost of the credit to the consumer, expressed as an annual     

percentage of the total amount of credit, where applicable including the costs referred to in Article 19(2). NOTE:  

§ 16 (3) and (4). 
5
 Consolidated act no. 761 of 11/06/2011 on kreditaftaler as amended by law no. 1243 of 18/12/2012 and law no.     

   1460 of 17/12/2013 
6
 Act no. 1457 of 17/12/2013 on forbrugeraftaler: the rules give the consumer a right to withdraw from an agreement in 

the case of distance contracts within a period of 14 days after the delivery day.  
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1.1 Structure and research questions 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The second chapter of this thesis, neuroeconomic theory, contains an analysis of the decision 

making processes that are relevant in order to provide an answer for the research question related to 

this chapter. The chapter will mainly contain a review of neuroeconomic theories. The 

neuroeconomic theories reviewed will then be used in chapter four to analyze the findings from the 

empirical analyses and provide an explanation for the behavior of the respondents derived from the 

responses. 

In chapter three, consumer law, the aim is to clarify the legal policy concerns underlying consumer 

law. Furthermore, too examine the consumer concept and make a functional delimitation of the 

consumer concept. The aim of this examination is to derive, who is covered by consumer law as 

well as the role of the consumer in the contractual relation between trader and consumer. At the end 

of the chapter the rule of pre-contractual information in regards to APR in kreditaftaleloven and the 

rule of the right of withdrawal in forbrugeraftaleloven will be analyzed through a legal dogmatic 

Neuroeconomic 

theory 

How does neuroeconomic theory explain decision making 

processes and thus the behavior of consumers? 

Consumer law What legal policy concerns is underlying consumer law and what 

does the effectiveness of the rules depend on?  

Sociology of 

law 

To what extent are the rules effective and how can any 

ineffectiveness be explained by neuroeconomic theory? 

Law and 

neuroeconomic

s 

To what extent is it possible to meet the legal policy concerns 

underlying consumer law from a neuroeconomic perspective? 

Introduction 

Conclusion 

 

 

Figure 1: Own creation 
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analysis. The aim is to examine how the legal policy concerns are reflected in the rules and the 

criteria for the rules being regarded as effective. 

Chapter four contains two primary empirical analysis based on questionnaires related to the rule of 

the right of withdrawal and the rule of pre-contractual information in regards to APR. Furthermore 

it contains a secondary empirical analysis of the rule of pre-contractual information in regards to 

APR. The aim is to analyze the effectiveness of the rules. This, through an analysis of the behavior 

of the respondents in regards to online purchases and credit purchases and thereby in regards to the 

two rules. Through the findings it is possible to create a picture of the effectiveness of the rules as 

stated in the former chapter. The findings from the empirical analyses will then be explained in a 

neuroeconomic perspective through the use of the neuroeconomic theories reviewed in chapter two. 

In chapter five the results of the different analyses will be pooled in order to derive to what extent it 

is possible to meet the legal policy concern underlying consumer law.  

1.2 Purpose 

The purpose of this thesis is to derive an answer to the main question by integrating neuroeconomic 

theory and legal analyses. In order to provide such answer, the thesis focuses on the behavior of the 

consumers due to their role in relation to consumer law. The behavior of the consumers is used as a 

reflection of the effectiveness, or ineffectiveness, of the chosen consumer rules. Neuroeconomic 

theory provides a scientific explanation for the observed consumer behavior: and thus, the reason 

for the effectiveness, or ineffectiveness, of the rules. Effectiveness has been chosen as a way of 

examining, to what extent the legal policy concerns can be met due to a curiosity concerning the 

consumer’s use of the rules, and whether or not, legal policy concerns can be met, if such use is 

lacking. 

1.3 Perspective 

The thesis will examine the effect of consumer rules through an observation of consumers and their 

behavior. The reason for the perspective of this thesis is that the consumer is considered to be the 

weaker party in the relationship between consumer and trader. Furthermore, the perspective is due 

to the economic theoretical section, which focuses on decision-making, and thus, the systems in the 

brain that are activated, when a consumer faces a decision such as buying either online or on credit. 

It is based on this theory that the effect of selected consumer rules will be examined; and hence, 

whether or not the rules reach their legal political concerns: to protect and inform the consumers.  
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However, it would be naïve not to acknowledge that the findings of this thesis might have a societal 

perspective as well. The effectiveness of the rules, and the possibility of meeting the legal policy 

concerns surely have an impact on the society. If the rules should be found to be ineffective, and/or 

it is found to be impossible to meet the legal policy concerns, then this would indicate a need for 

reconsidering the rules and the foundation upon which they are created. This will not only affect the 

consumers, but the society as a whole.  

1.4 Theory and methods 

1.4.1 The philosophy of research 

1.4.1.1 The position of philosophy of research 

When determining the position of the philosophy of the research, which this thesis follows, it is a 

necessity to look at the approach of the thesis in relation to: 

Ontologi: concerns regarding the nature of existence, and thus, the question of whether the society 

can be studied as an objective or subjective phenomena.  

Epistemologi: concerns the theory of knowledge and the question of what knowledge is as well as 

the relation between the researcher and the researched. 

Methodology: concerns the study of methods and which methods are used to acquire the 

knowledge, (Ingemann 2013, p. 26).  

 

There are a great variety of positions in the philosophy of research, each with their approach to the 

three fields.  

The position of this thesis mainly belongs to that of the positivistic. The positivistic position is one 

among several positions classified as realistic positions, which assumes that the world exists 

independently of people’s thoughts and ideas about it.  

In contrast to the realistic positions are the idealistic positions, such as the constructivistic position. 

Here, the opposite assumption is taken that the ideas and thoughts of people are essential for the 

existence of the world, (Ingemann 2013, p. 33). 

The positivistic position is based on a specific position of ontology that assumes that the world 

exists independently of the researcher; and furthermore, that the world can be observed. The 

epistemology of this position is that knowledge is obtained, and experienced through, observation. 
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This experience can then be generalized through systematization and formalization. These 

experiences are acquired through experiments, and are thus, the methodology of the positivistic 

position, (Ingemann 2013, p. 57).  

An example of such experiments is that of surveys, which will be used in order to collect empirical 

data in this thesis. As with the positivistic position, the surveys are based on some basic 

assumptions, which are then formulated as hypotheses and thus tested through the use of surveys. 

However, it should be acknowledged that it is more or less inevitable that the research in this thesis, 

and thus, the design of the questionnaires is influenced by my own ideas and thoughts, because this 

is a natural consequence of interpretation. The same idea applies to the use of secondary empirical 

data, because I do not have any means to know about the influence of the researchers.  

This is somewhat in conflict with the ontology of the positivistic position, and more in line with the 

ontology in the constructivistic position, which rejects the notions of theory-neutral observations 

and assumes that the reality cannot be considered independent of the observer/researcher, 

(Ingemann 2013, p. 134). 

This leads to the introduction of critical realism, which connects the two different ontologies of 

positivism and constructivism. The critical realist ontology is that the world exists independently of 

the subjectivity, but at the same time, the observer is not fully able to remain objective. Which is 

why, research cannot be made without being affected by the subjective thoughts and ideas of the 

observer.  

Thus, the position of this thesis moves more towards that of critical realism. 

1.4.1.3 Reasoning approach 

Furthermore, the position of this thesis, being that of critical realism can be seen in the reasoning 

approach of the thesis, which is a combination of deductive and inductive reasoning and thus in line 

with the epistemology in the critical realistic position, (Ingemann 2013, p. 89). 

The background for writing this thesis can be explained by the inductive method, as the interest in 

writing on this topic developed due to the observation of consumer behavior. These observations 

led to generalizations about the behavior of consumers, which created a possible problem field.  
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In regards to the empirical method, two hypotheses were formulated based on prior knowledge of 

consumer law and neuroeconomics. These hypotheses then provided the basis for the creation of the 

two surveys, which made it possible to observe the behavior of the consumer and collect data for 

the testing of the hypotheses. Thus, the thesis utilizes a deductive approach towards understanding 

the stated problem. 

At the same time, the observations from the empirical study will be used to answer the research 

question on which there are no a prior hypotheses or knowledge. The observations will complement 

the theory used in this thesis in creating a new theory on the possibility of meeting the legal policy 

concerns underlying consumer law, an inductive method. 

1.4.2 Economic theory and method 

The theory of neuroeconomics has been chosen as the theory used to explain the consumer behavior 

observed in the empirical analyses, and the possibility of meeting the legal policy concerns. 

Neuroeconomics is a newly developed field within economics, and the strength of this field lies in 

its integration of economics, psychology, and neurology, which makes it a theory capable of 

providing descriptive analyses of consumer behavior. Neuroeconomics has been predicted as a 

theory that can develop the existing economic models of decision making into more accurate 

models. Therefore it is seen as a theory that should complement the existing economic theories, and 

work as an advancement for further investigation of specific decision-making behavior, (Hubert and 

Kenning 2008, 272-292, p. 272).  

 

Although the neuroeconomic theory will serve as the theoretical basis for examining the main 

question of this thesis, in this section I will introduce the neoclassical and the behavioral economic 

theories, because neuroeconomic studies are based on these theories, and some of the assumptions 

from the other theories will naturally be present in the neuroeconomic analysis. 

1.4.2.1 Introduction to the theories 

Neoclassical theory: The assumption underlying this theory is, that human beings are rational, and 

that they, on the basis of having perfect information on the market, are capable of calculating the 

benefits and costs of the choices they make. The individual will always be able to maximize his 

utility, and in line with this, he will act in his own interest. The theory has been criticized for failing 

to reflect the "real" world - a world which, according to both behavioral and neuroeconomic theory, 

is affected by imperfect information and irrational behavior.  
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Behavioral economics: The theory of behavioral economics implements the findings from the 

concept of bounded rationality as developed by Herbert A. Simon. Simon was one among several 

researchers with a critical attitude towards the concept of rationality in the neoclassical theory.  

The concept of bounded rationality was the result of Herbert A. Simon's research of the boundaries 

of decision-making in a complex, dynamic, and ambiguous environment that opposed to the 

concept of rationality, suggests that agents are not always able to act completely rationally. What 

Simon strived for was to modify the neoclassical theory so that it was more realistic in order to be 

able to describe institutions and economic behavior as it actually is, in the world, (Simon 1997, p. 

269). 

The recognition of bounded rationality of consumers led to the observation of departures from the 

assumptions about consumer behavior in the neoclassical theory. It was especially the psychologists 

Daniel Kahneman and Amos Tverskys who emerged with their experimental examples back in 

1970-80s that showed that the amount of phenomena that fell outside the neoclassical theory of 

expected utility was significant.  

Kahneman and Tversky found during their studies, among other things, that subjects were 

influenced by "framing".
7
  

Their findings disproved the neoclassical assumption that a choice between several objects is not 

dependent on how they were described, (Glimcher and others 2009, p.3). 

Neuroeconomics: Neuroeconomic theory arose from behavioral economics because a natural way to 

test the assumptions of behavioral economics of information processing and the choices that 

emerged from the information process was to gather information on the details of information 

processing and the related choices. If these assumptions could be answered through hypotheses 

about neural activity, neural measurements could be used to test the limitations of the theory, 

(Glimcher and others 2009, p.4). 

Neuroscience uses brain imaging in order to observe brain activity and thus infer details about how 

the brain works. One way of observing brain activity is through the use of fMRi (Functional 

                                                      
7
 Framing is an example of a cognitive bias. The framing effect has shown that it is possible to affect the decision 

making of people through the description of their decision problem. It is thus, a tendency to draw conclusions 

depending on how the situation or circumstances are presented.  
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Magnetic Resonance Imaging). Through this method it is possible to track blood flow in the brain 

using changes in magnetic properties due to blood oxygenation.  

The purpose of these observations is to gain an understanding of what the different parts of the 

brain do, how the parts interact and how the brain solves different problems, (Camerer, 

Loewenstein, and Prelec 2005, 9-64, p.14).  The idea is that these findings will complement the 

existing economic theories in order to provide a more accurate picture of consumer behavior.  

Therefore, the neuroeconomic theory of decision making is a descriptive theory, with the aim of 

reflecting how consumers actually do behave, and not how they should behave. This is in contrast 

with the neoclassical and the behavioral economic theories, both of which take a normative 

approach.  

Even though the behavioral economic theory makes use of behavioral studies in order to observe 

the behavior of the consumer, the observations from these studies are relying on “as-if” arguments 

in order to justify “psychological” models, (Berg and Gigerenzer 2010, 133-166, p. 1).  

Neuroeconomics has been critized for combining the moral philosophy and activism, since this 

combination according to Gul and Pesendorfer has never been the goal of economics and the fact 

that neuroeconomics seek to ground the combination in biology does not make it an economic goal. 

Furthermore, Gul and Pesendorfer argue that critic of economic theory by neuroeconomic is 

grounded in a misunderstanding of the economic methodology and it underestimates the flexibility 

standards models. Economic theory does not make assumptions or draw conclusions about the 

physiology of the brain. So neuroscience cannot refute the economic models, (Gul and Pesendorfer 

2008, 3-43, p. 4). 

1.4.2.2 methods 

The neuroeconomic theory will be used to analyze decision making processes, and thus, the 

behavior of consumers. Through the analyses of such processes, it will become clear which factors 

impacts the consumer, when he or she ought to make a decision regarding purchases.  

This is of great interest to the examination of the effectiveness of the legal rules and the possibility 

of meeting the legal policy concerns because it can be argued that the rules might not be effective, 

or the legal policy concerns might not be met due to the behavior of the consumer.  
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By using neuroeconomic theory, the results from this thesis will be as descriptive as possible and 

through this, it will provide a foundation that could be used by lawmakers to understand how laws 

actually affects consumers, and give an insight into whether or not it is possible to secure that the 

laws are effective in real life. 

1.4.3 Legal theory and method  

This thesis will address two types of legal analysis: a legal historical analysis and a legal dogmatic 

analysis.  

The legal historical analysis will firstly contain a legal historical overview of consumer policy 

because this is considered appropriate to derive the legal policy concerns underlying the rules. 

Furthermore, the concept of consumer is examined through a legal historical overview together with 

a functional delimitation of the consumer concept. This is considered appropriate in order to clarify 

who is covered by consumer law as well as the role of the consumer in the contractual relation 

between trader and consumer  

Secondly, a legal dogmatic analysis will be used in order to derive current existing law in regards to 

pre-contractual information of APR in credit agreements, and the right of withdrawal in regards to 

off-premises and distance contracts. The aim is to examine how the legal policy concerns are 

reflected in the rules and when the rules can be regarded as effective.  

Due to legal policy concerns usually being grounded in economic considerations, the legal analyses 

will not be legal analyses in the traditional manner because it is inevitable to include economic 

considerations. Thus, it could be argued that the analyses belong to the field of law and economics, 

but the focus is to derive the legal policy concerns and the effectiveness of the rules, not the 

efficiency, why it is regarded as a legal analysis. 

1.4.3.1 Legal historical analysis and functional delimitation of the consumer concept 

This section contains an historical overview of the development in consumer policy and the 

consumer concept as well as a functional delimitation of the consumer concept.  

Usually the legal historical discipline deals with the historical foundation of law and the 

development from antiquity, mainly Roman law, to today. However, this analysis will only deal 

with the development from the first recognition of a need for special consumer law in the 1970’s up 

to today. 
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1.4.3.2 Legal dogmatic analysis 

Legal realism 

The theory of legal realism arose from legal positivism; and like this, its purpose is to describe the 

law as it is, and not as it should be. Thus, this makes the theory a descriptive one. Legal realism 

considers the applicability of the legal standard as an expression of a certain social effectiveness; 

thus said, that the normative idea involved in the legislation is effective in the legal system, (Nielsen 

and Tvarnø 2008,p. 369).  

According to Alf Ross, every legal rule is primarily a standard directed at the courts and not 

towards the behavior of the citizens. Whether or not a legal rule can be determined as current 

existing law depends on the courts enforcement of the rule. 

Therefore, in order to deduce current existing law, the sources of law used by the courts shall be 

used. Ross divides these sources into four main categories: law, case law, custom and tradition of 

culture. According to Ross, the sources do not have a certain hierarchy; however, the legal dogmatic 

analysis of the different sources should be carried out in a specific order.  

The argument for this; is that it is important that all legal professionals use the same method, so that 

everyone will achieve the same result due to utilizing the same approach, (Nielsen and Tvarnø 

2008, p.31). 

This method also covers the EU law, since EU directives can be regarded as sources of law as well. 

Both, the kreditaftalelov and the forbrugeraftalelov, are based on EU directives which make them 

more or less identical with the directive. An analysis of these directives is necessary because these 

sources affect how the Danish sources of law shall be understood. 

In the legal dogmatic analysis of this thesis, the relevant sources of laws are the kreditaftalelov and 

the EU directive on credit agreements for consumers
8
, which regulates the relation between the 

trader and the consumer in regards to credit agreements. However, it is mainly legal rules from 

these sources that relate to the rule of pre-contractual information in regards to APR, which will be 

used, since the purpose is to clarify how the legal policy concerns are reflected in this specific rule 

and when the rule can be regarded as effective.  

                                                      
8
 Directive 2008/48/EC of 23 April 2008 on credit agreements for consumers and repealing Council Directive 

87/102/EEC 
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Furthermore, relevant for the legal dogmatic analysis is forbrugeraftaleloven and the Directive on 

consumer rights
9
, that regulates the relationship between the trader and the consumer in regards to 

off-premises and distance contracts. The rules in focus are the rules regulating the right of 

withdrawal in forbrugeraftaleloven chapter 4. Where needed other rules in forbrugeraftaleloven will 

be used to clarify the legal policy concerns behind these specific rules. 

In regards to both of these analyses, case law will be used to complement the law, if it is found to be 

relevant for understanding the concepts used in the law.  

Due to lack of case law in regards to the specific rules, published cases from the 

Forbrugerombudsmand will be used, where relevant. The role of the Forbrugerombudsmand is to 

secure that traders comply with the rules in Markedsføringsloven. This law is closely connected to 

Kreditaftaleloven and Forbrugeraftaleloven, which is why some of the cases concern these laws. 

Forbrugerombudsmanden is not a judicial body, but he may bring an action in the Sø – og 

Handelsret, if he considers that a trader’s action is contrary to Markedsføringsloven.  

1.4.4 Sociology of law 

In the socio-legal science, the objective is to examine how society affects the law and how the law 

affects society. The focus of this thesis is the effect of law on society.  

Therefore, the analysis will be of operational socio-legal character. By this, it is meant that the 

actual effect of the legal rules, as well as their ineffectiveness or unintended effects, will be 

examined (Dalberg-Larsen 2005, p. 45).  

To be able to assess the effect of the legal rules on society I found a need to collect primary 

empirical data through questionnaires aimed at the consumers; see the questionnaire in appendix 1 

and 2. 

1.4.4.1. Primary empirical method  

I have chosen to use quantitative methods in the form of online surveys. This choice is based on the 

fact that this kind of collection of empirical data is considered to be faster, cheaper, and easier to 

use, (Andersen 1994, p. 73). The purpose of collecting primary empirical data was to verify, or 

falsify, proposed hypotheses about the effect of the legal rules on consumer behavior.  

                                                      
9
 Directive 2011/83/EU on consumer rights amending Council Directive 93/13/EEC and Directive 1999/44/EC of the 

European Parliament and of the Council and repealing Council Directive 85/577/EEC and Directive 97/7/EC of the 

European Parliament and of the Council 
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The hypotheses have been created in order to reflect the criteria for the effectiveness of the rules. 

Due to the questionnaires being constructed before the legal dogmatic analyses, I found that the 

hypotheses in regards to the rule on pre-contractual information did not reflect the criteria for the 

rule being regarded as effective (see chapter 3). Because of this, this hypothesis will not be verified 

or falsified during the empirical analyses. The responses from the questionnaire which is relevant 

for the analysis of the effectiveness as stated in the chapter 3 will be analyzed. Despite of this, the 

hypothesis has still worked as a way of creating relevant questions during the design of the 

questionnaire. 

The following sections will contain a description of the methodology for the collection of empirical 

data through the use of surveys, as well as considerations concerning the design of the 

questionnaires. 

Respondents 

Since every citizen can be regarded as consumer due to his role in the economic market, the 

analyses would be quite significant if all consumers should have the possibility of participating in 

the questionnaires. 

In empirical analysis a distinction is made between samples that are simply randomly selected, and 

samples that are selected due to convenience. Simple random selection means that all individuals in 

the population have an equal chance of being selected for the sample. In contrast, a convenience 

selection implies that it is not possible to control who chooses to participate in the questionnaires, 

(Fuglsang, Hagedorn-Rasmussen, and Bitsch Olsen 2007, p. 89).  

As the questionnaires was put up as a link in a status on the social media network Facebook, with a 

request to share the status, only respondents with access to Facebook, as well as a connection to me 

or my network, had the opportunity to answer. However, it is not possible to control who chose to 

participate, and this is why the study is a so-called convenience selection.  

This kind of selection might not normally be representative, but since the group of consumers 

covers the whole population, the respondents from Facebook should be as good representatives as 

any other person.  

Thus, the participants, neither more nor less, belong to the target group of the questionnaires – 

consumers. 
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In order to increase the incentive to respond to the questionnaires, I chose to inform the potential 

participants that there would be a drawing among the participants for each of the questionnaires, 

resulting in a gift of a cinema package for the winners. The information about the drawing was 

made apparent to the potential participants through a message in which the links to the 

questionnaires was inserted (see appendix 3). The drawing was then carried out on December 19
th

, 

2013, and two winners were selected (see appendix 4). After waiting a couple of days from the 

original posting, I reposted the message in order to increase the response rate (see appendix 5).  

A total amount of 55 respondents participated in the first questionnaire in regards to concerns of 

online purchasing and the right of withdrawal. A total amount of 47 respondents participated in the 

second questionnaire concerning credit purchases and the rule of pre-contractual information in 

regards to APR. However, some of the respondents did not meet the separation criterion, which was 

implemented in the questionnaires due to an assumption that people will find it difficult to recall the 

circumstances of a purchase that had taken place for more than a year ago.  

This resulted in a total of 45 respondents in the first questionnaire. In regards to the first part of the 

second questionnaire, the separation criteria resulted in a total of 12 respondents. Though, the 

second part could be answered regardless of the respondents having purchased a product on credit 

within one year, leading to a total number of 47 respondents for the second part of the second 

questionnaire. 

The hypotheses 

In order to reduce the number of, and ensure the relevance of the questions as well as minimize the 

impact of my own preconceived assumptions about the results of the collected data based on the 

theory applied, a hypothesis H1 was developed in regards to each of the legal rules. The hypothesis 

was then reversed, so that it functioned as a null hypothesis Ho. Thus, the questions were hereafter 

designed, so that the answers to the questions could verify or falsify the null hypothesis.  

This conversion of the hypothesis now put forward should minimize an unconscious tendency to 

formulate questions in favor of the main hypothesis, which is analogously to the confirmation bias 

that is described as the tendency for people to favor information that confirms their own beliefs or 

hypotheses. If the null hypothesis is verified by the data, then the main hypothesis must be falsified 

and vice versa. 

The hypotheses are as follows: 
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In relation to the rule of pre-contractual information in regards to APR: 

 H1: The consumer does choose credit purchases rather than lending the money in the bank or 

pay by cash, even when the APRs are higher. 

 Ho: The consumer does not choose credit purchases rather than lending the money in a bank 

or pay by cash. 

 

In relation to the rule of the right of withdrawal:  

 H1: The buying behavior of the consumer is affected by the right of withdrawal and the 

consumer does not always make use of this right. 

 H0: The buying behavior of the consumer is not affected by the right of withdrawal and the 

consumer does always make use of this right. 

As mentioned in the beginning of this section only the hypothesis in regards to the rule of 

withdrawal will be falsified or verified. The empirical analysis of the rule of pre-contractual 

information will only contain responses of relevance to the examination of the effectiveness of the 

rule. 

The structure of the questionnaire 

The first questions in the questionnaires consist of so-called background questions. These are used 

to divide respondents into different groups so that the results can be analyzed in terms of factors 

such as: gender, geographic background or training, (Andersen 1994, p. 74). However, this will not 

be part of the analysis, since it is not considered relevant in relation to the problem.  

The following questions falls under the category of action matters as the purpose of the studies is to 

decode the behavior of the consumer, when purchasing products online, as well as their behavior in 

relation to credit purchases. 

Where possible, the respondents were presented with predetermined response options, as this is 

most appropriate for the data processing. This result in a relatively high reliability, but it can lead to 

low validity, as it is the researchers' response options that are analyzed. This can to some degree be 
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avoided by the use of semi-open questions, such as an "andet"
10

 response option. Where a question 

is entirely answered through this type of response option, the answers will be categorized into three 

categories, in order to make them measurable. 

Furthermore, the response options were presented in a randomly ordered fashion for each of the 

questionnaires, so that no option will unconsciously be favored because of its presentation to the 

respondents. 

Definitions  

To accommodate any doubt concerning the understanding of the concepts used in the questionnaire, 

the following words were defined in the questionnaire when they first appeared, as follows: 

Kreditkøb 

Ved kreditkøb forstås: en aftale med sælgeren, hvor hele betalingen af produktet ikke sker med det 

samme, men hvor enten hele betalingen eller dele af den udsættes og betales efterfølgende. Eller en 

aftale, hvor du optager et lån i butikken for dermed at betale for produktet og betale af på lånet 

løbende.
11

 

Eksempel: køb af mobiltelefon, hvor en del af prisen betales i butikken og resten betales løbende, 

som regel hver måned, sammen med betaling af abonnement.
 12

 

ÅOP  

Ved årlige omkostninger i procent (ÅOP) forstås: De årlige omkostninger i kroner (ÅOK) i 

forbindelse med kreditaftalen udtrykt i procent pr. år (ÅOP) af det samlede kreditbeløb.
13

  

Eksempel: et produkt koster 100 kr., de årlige omkostninger er beregnet til 25 kr. ÅOP = 

(25/100)*100 = 25%.
14

 

Fysiske produkter: 

                                                      
10

 “other” 
11

 Credit purchases mean: an agreement with the seller, where the full payment of product does not happen right away, 

but where either the full payment or part of it is postponed and paid subsequently. Or a deal where you take a loan in the 

shop in order to pay for the product and pay off the loan current.  
12

 Example: purchase of mobile phones in which a part of the price is paid in the store and the rest is paid periodically, 

usually every month, together with payment of the subscription. 
13

 The annual percentage rate (APR) should be understood as: the annual costs in DKK in connection with the credit 

agreement, expressed as an annual percentage per year (APR) of the total amount of credit. 
14

 Example: a product costs 100 DKK, the annual cost is estimated at DKK 25. APR = (25/100) * 100 = 25% 
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Ved fysiske produkter forstås produkter, som ikke er digitale produkter, såsom musik på Itunes, 

computer programmer og lignende.
15

  

Validity and reliability 

To ensure that the questionnaires meet the scientific requirements in regards to validity and 

reliability, the questions has been designed as specific and precise as possible. Furthermore, a test 

verification of the questionnaires prior to the final release was made, after which the questions were 

adjusted as necessary. 

Biases 

As mentioned above, biases such as the confirmation bias can occur in empirical studies. 

Furthermore, the observations made may be influenced by the applied theories. Therefore, the 

empirical data is not completely independent and neutral towards the theory, since the data is 

influenced by the theory.  

In relation to the respondents, they as well might have been affected by biases, which would have 

had an impact on the answers given: and thus, the results collected from the questionnaires.  

Biases, such as optimism bias, can affect the responses of the respondents, where the respondents 

are asked about how they would behave in future settings. People have a tendency to be optimistic 

about own behavior, which might lead to answers that reflect what they think they would do, and 

not actually what they would do. Furthermore, the respondents might answer with what they expect 

to be the most correct answer, instead of their real answer.   

Ethics and law 

In general, it is the responsibility of the researcher to make sure that data collected, or made 

available to research, is not disclosed to any unauthorized persons in a form that permits 

identification of the individuals who were the subject of, or have contributed information to the 

research work.  

 

Thus, the questionnaires do not contain any information on the respondents, except in the cases 

where the respondents voluntarily has chosen to give their email addresses in order to participate in 

the drawing for the two cinema packages. However, these email addresses appear nowhere in the 

                                                      
15

 Physical products should be understood as: products which are not digital products, such as music on Itunes, 

computer programs, etc. 
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thesis or the collected data. This is in line with Persondataloven
16

 §§ 5 and 6(1). The respondents 

gave their explicit consent, since they have voluntarily participated in the survey, and voluntarily 

gave their email addresses.  

 

Besides that, it was made clear to the respondent that the email addresses would only be used if the 

respondent won one of cinema packages, and that the survey was otherwise anonymous. 

Furthermore, not all respondents gave their email address, and no other form of personal data was 

recorded for these respondents. 

1.4.4.2 Secondary empirical data 

During the analysis of the primary empirical data it was clear that some data was missing in order to 

be able to fully examine the effectiveness of the rule of pre-contractual information in regards to 

APR. This concerned the behavior of the consumer in regards to comparison of different offers 

before making a credit purchase. 

Secondary empirical data was utilized from a survey conducted by Forbrugerstyrelsen in 2005, 

(Forbrugerstyrelsen 2005). Here an analysis was made of 300 consumers, who in the last 3 years 

before the study had taken out consumer loans. The survey will complement the data from the 

primary empirical analysis. 

1.4.5 Law and neuroeconomics 

Law and neuroeconomics can be seen as an enterprise with the aim of incorporating insight from 

neuroeconomics into legal studies. The aim is to get a better understanding of the limits of the law 

to alter behavior, and how these alterations can be achieved more effectively, (Chorvat, McCabe, 

and Smith 2005, 35-62, p.3).  

The link between law and neuroeconomics is reflected in a continuous interplay, where the 

environment leads to the creation of laws. These laws then interact with neural mechanisms to 

create behavior, and this behavior then affects the environment, (Chorvat and McCabe 2004, 1727-

1736, p. 1728). 

                                                      
16

 Act no. 429 of 31/05/2000 on behandling af personoplysninger as amended by act no 280 of 25/04/2001 § 7, act no 

552 of 24/06/2005 § 6, consolidated act no 158 of 09/03/2006, act no 519 of 06/06/2007 § 2, act no 188 of 18/03/2009, 

act no 503 of 12/06/2009 § 2, act no 422 of 10/05/2011 § 2, act no 1245 of 18/12/2012 § 1, act no 606 of 12/06/2013 

and act no 639 of 12/06/2013 § 1. 
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Figure 2: The interaction between the environment, human brains, law and behavior. Source: (Chorvat and McCabe 2004, 

1727-1736, p. 1728). 

The focus in this will be on how the behavior of the consumer as explained by neuroeconomic 

theory affects the possibility of meeting the legal policy concerns underlying consumer law. 

Therefore, the analysis is somehow reversed from examining the behavior -> explaining the brain -

> examining the possibility of meeting the legal policy concerns underlying consumer law. 

Furthermore, the effect on the environment is not taken into considerations. 

1.5 Delimination 

The following section contains a presentation of the limits of the project, as there are elements that 

relate to the problem, but which will not be processed. 

1.5.1 Legal delimitation 

Basically, the problem can be answered through an analysis of multiple types of legislation. 

Examples of this would be equality law or discrimination law. The focus of this thesis is, however, 

directed against legislation regulating consumer purchase, since the economic theory used in the 

thesis aims to explain consumer behavior and the interaction between law and economic theory on 

the area of consumers.  

 

Similarly, on the basis of the focus on consumers, the socio-legal analysis will not include an 

analysis of the behavior of businesses, traders and their effect on the two rules.  

 

Due to the limited scope of this thesis, the legal dogmatic analysis will primarily analyze Danish 

law: however, this will automatically lead to a review of EU directives, since both kreditaftaleloven 

and forbrugeraftaleloven are based on EU directives. This will make the results from this thesis 

applicable to EU law as well, which expands the scope of the thesis, even though the point of 

departure is that of Danish law. 
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The review of the consumer concept will not contain an overview of the consumer concept in 

relation to public and procedural law, since this is not of relevance to the thesis due to the used rules 

belonging to civil law. Furthermore, it will not contain a historical overview of the concept in 

international law. 

1.5.2 Economic delimitation 

On the basis of the limited scope of this thesis, the economic theories will not analyze the behavior 

of the traders and businesses. An analysis of this could, however, also lead to an explanation of any 

missing or unintended effect of the rules. 

Furthermore, no economic models will be used, since the aim of the economic section is to get an 

overall picture of the economic view on consumer behavior and to get an understanding of the 

neural processes that affects this behavior.  

This is also reflected in the overall aim of the thesis, which is to examine the effectiveness of the 

rules, and not the efficiency. Had the aim been that of efficiency, it would have been of more 

relevance to implement economic models. 

1.6 Source critics 

In addition to generally recognized legal and economic books this thesis uses legal sources. This 

includes different laws, case law and the cases from the Forbrugerombudsmand. All of these 

sources are regarded as being reliable. 

The thesis also includes information from Forbrugerstyrelsen and the consumer commission all of 

them being public bodies, why these are considered reliable. 

The reliability of the various articles used might be questioned. Most of them rely on research and 

the researcher’s influence on the results is unknown. However most of the articles support each 

other in the results found, which indicate that the results to some extent must be reliable. 

In regards to the primary empirical data the reliability has already been discussed in section 1.5.4.1. 

2. Neuroeconomics 

This chapter contains an analysis of secondary literature on decision making in a neuroeconomic 

perspective. The aim is to provide an insight into the field of neuroeconomic theory, and an 
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understanding of the neural processes that affect the behavior of the consumer during the decision 

making process.  

2.1 The economic consumer 

In contrast to the legal consumer concept as defined in chapter 3, the economic concept is 

considerably broader and better defined, as it deals with the entire demand side. It is not limited to 

cover only natural and legal persons acting primarily outside their profession. A buyer acting for 

business purposes is also considered a consumer. The neuroeconomic concept of the consumer, 

however, deals primarily with individuals in their role as consumer. Neuroeconomic studies 

measures brain activity and it is therefore not possible to perform these studies on institutions and 

companies in their role as consumers. Therefore, the following theories focus on individual 

consumers decision making processes.  

2.2 Decision processes 

Since neuroeconomics, as mentioned before, is a combination of economics, neurology, and 

psychology, the following theories of decision processes will reflect the psychological as well as the 

biological view on decision making in regards to economic choices, in order to examine the view on 

consumers from a neuroeconomic perspective. 

In contrast to traditional economics, which primarily have ignored the importance of emotions on 

decision making, neuroeconomics has shown that emotions actually play an important role in 

decision making. Emotions are the result of unconscious processes in the brain that have an impact 

on decision making. Thus, decisions are not always deliberate, and based on rational decision 

making. 

Consumer decision making is effected by conscious as well as unconscious processes; and 

furthermore, by cognitive as well as affective processes. The first section here will provide a 

simplistic overview of the brain structure. Hereafter, the theory of dual processes will be used to 

look into the conscious and unconscious processes; after which, the cognitive and affective 

processes will be distinguished, and the effect of affective processes in decision making examined. 

In the end of the section a theory of the interaction of four different processes will be presented. 
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2.2.1 The Triune brain 

Even though the theory of a triune brain by Maclean has been 

somewhat criticized for being controversial, it is still seen to give a 

good overview and understanding of the layers of the brain (Baars and 

Gage 2010, p. 422).  

According to Maclean, the human brain evolutionary has developed 

from the reptilian brain, which consists of the brain stem, and has the 

main function of controlling survival activities, such as breathing and 

heart rate. It repeats instinctual behavior over and over in a fixed way 

and is a part of the human brain, which we share with reptiles.  

The mammalian brain is layered over the reptilian brain and consists mainly of a system of brain 

parts called the limbic system. Researchers have not yet agreed upon the components seen to be a 

part of the limbic system. But, it has been cited to consist of the amygdala, hippocampus, 

parahippocampal cortex, cingulate gyrus, hypothalamus, and ventral striatum/nucleus accumbens 

(Baars and Gage 2010, p. 422). The limbic system has an important role in the emotional behavior 

of humans. It controls our happiness, fear and pain.  

The limbic system is closely connected to the neocortex. The neocortex is the most recent part of 

the human brain and it consists of the wrinkled covering of the cerebral hemispheres. The functions 

of the neocortex are, among other things, to control the emotional expressions originated in the 

limbic system. Furthermore, the neocortex is where the cognitive, linguistic, motor, sensory and 

social abilities of humans are to be found, (Baars and Gage 2010, p. 423). 

2.2.2 Conscious and unconscious processes 

2.2.2.1 Dual process theory 

Dual system theories seek to explain, how our brain works, when we ought to make decisions. 

According to these theories the cognitive processes can be divided into two systems, system 1 and 

system 2, which interact with one another (Knudsen 2011, p. 41). System 1 is seen as a collection of 

different systems that operate in parallel and work quickly, unconsciously and effortlessly. Often 

this system is emotionally charged. Furthermore, it is thought of as evolutionary ancient, and 

therefor shared with other species of animals.  

 

Figure 3: Diagram of the 

evolution of the mammalian 

brain. Source: (Baars and Gage 

2010, p. 134) 
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In contrast, system 2 is seen as slow, analytical and conscious. This system is specific for humans, 

since it has its place in the neocortex, which is the part of the brain that evolutionary has developed 

last. In the table below there is an overview of the characteristics of each system:  

 

Table 1: Process and content in two cognitive systems. Source: (Kahneman 2003, 697-720, p. 698). 

As seen in the table above, intuitive thoughts come to mind more effortlessly and spontaneously.  

Perceptions and thoughts generated by system 1 are seen to be more accessible than the reasoned 

thoughts, and the system quickly proposes intuitive answers to judgment problems, which are based 

on impressions of the attributes of objects, (Kahneman 2003, 697-720, p. 699). These answers are 

then monitored by system 2, which endorses, corrects or overrides them (Kahneman and Frederick 

2002, 49-81, p. 51).  

If the proposals from system 1 are not modified by system 2, the judgments are reflecting 

impressions and can be seen as intuitive. Since judgments are always intentional and explicit, 

system 2 is involved in all judgments whether or not they originate in impressions or in deliberate 

reasoning, (Kahneman 2003, 697-720, p. 699). The roles of the two systems depend on the feature 

of the task, the individual, the time available for deliberation, the respondent’s mood, intelligence 

and exposure to statistical thinking (Kahneman and Frederick 2002, 49-81, p. 51).  

Often, the monitoring by system 2 is quite negligent, which leads to a lot of intuitive judgments 

being expressed even though some of them are erroneous. People often trust a plausible judgment 

that comes quickly to mind without checking it, (Kahneman 2003, 697-720, p. 699).   

Therefore, Kahnemann’s theory implies that decision making does not only involve deliberate 

reasoning as stated by neoclassical theory; instead decision making is influenced by two parallel 

systems, system 1 and system 2, which are respectively unconscious and conscious processes.  
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2.2.3 Cognitive and affective processes 

2.2.3.1 A distinction of feelings and emotions 

According to Loewenstein and Lerner, the emotions that influence consumer decision making 

should be divided into two types: expected emotions and immediate emotions. Expected emotions 

are defined as future emotions that are not experienced directly, but instead are predictions about 

the emotional consequences of decision making, (Loewenstein and Lerner 2003, p. 620).  

These types of emotions are not experienced emotions, but rather, they are expectations of emotions 

that will be experienced in the future.  They can thus be seen as cognitive and rational thoughts of 

emotions that the consumer expects to experience in the future as a consequence of a present 

decision that the consumer is considering to make.  

An example of such expected emotions can be seen in the scenario where a consumer is deciding 

whether or not to purchase a product. If in this scenario the consumer considers whether or not she 

would become happier if she buys the product, then she is having expected emotions. In this 

scenario happiness is the expected emotion. 

In contrast, immediate emotions are experienced at the time of decision making, (Loewenstein and 

Lerner 2003, pp. 620). 

These types of emotions either influence decision making by direct impact, or by indirect impact.  

Direct impact occurs, when the emotion directly influences the choice. An emotion such as fear 

might directly deter the consumer from buying a product.  

Indirect impact occurs when the emotion influences other factors, which then determines the choice 

that is made. If the consumer is in a good mood, he might be overoptimistic about his own 

economic situation; and thus, purchase a product that he cannot actually afford. 

Besides the dividing of the emotions, emotions shall also be distinguished from subjective feelings, 

which in contrast to emotions are results of conscious processes, (Kringelbach 2007, 75-102, pp. 

77).  

On the other hand, emotions arise from unconscious processes and are expressed through physical 

changes. Thus, it is a psychophysical response that motivates the consumer to act. Emotions can 

activate, de-active, hinder or motivate behavior. Feelings are then the cognitive process of this 
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response. It has been proposed that the amygdala, which is based in the limbic system, plays a 

central role in the creation of emotional fear reactions, and the subsequent feeling of being afraid, 

(Kringelbach 2007, 75-102, pp. 83). 

Therefore, when examining economic consumer behavior it is important to include the effect of 

emotions on decision making. Consumers are influenced by their emotions, and since emotions 

arise from unconscious processes, this implies that decision making is also partly caused by these 

unconscious processes. Thus, these neuroeconomic findings are contrary to the assumption of 

rationality found in the neoclassical theory. 

2.2.3.2 Intertemporal decision making 

The examination of the traditional behavioral theory of hyperbolic discounting from a 

neuroeconomic perspective can work as an example of emotions having an impact on decision 

making. The theory applies to the situation, where a consumer is to choose between two rewards, 

which can be obtained at different times.  

In the traditional theory it has been shown that discounting behavior arises from the interaction of 

two competing systems: an impatient emotional system, which exclusively or primarily values 

immediate rewards and a patient rational, which values immediate and delayed rewards, (Glimcher 

and Kable 2010, 2513–2531, pp. 2513).  

According to this theory, consumers are impatient, when choosing between an immediate reward 

and a delayed reward, thus choosing the immediate reward, even when it is smaller. Furthermore, 

the theory claims that consumer exhibit decreasing impatience, when both rewards are delayed in 

time.  

In contrast to this, Glimcher and Kable have shown that the impatience is anchored to the soonest 

possible reward, and not simply to the present. Consumers have a tendency to overweight the value 

of the soonest possible reward, regardless of whether it is offered immediately or later, (Glimcher 

and Kable 2010, 2513–2531, pp. 2514).  

Furthermore, they did not find two systems with separate neural systems that each valued 

differently. Instead, they found increased activation in ventral striatum, medial prefrontal cortex, 

and posterior cingulate cortex, all of them being part of the proposed impatient emotional system, 
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during valuation of immediate, as well as, delayed rewards. However, no such thing as a patient 

rational system was found.  

This indicates that in the case of inter-temporal decision making, consumers are generally 

impatient; regardless of one reward being immediate, or both rewards being delayed. According to 

this study, consumers follow an “as soon as possible” behavior. 

This is inconsistent with the theory of hyperbolic discounting as proposed by behavioral 

economists, which states that consumers will make impulsive preference reversals. The assumption 

here being; that consumers choose the larger, but later reward, when both rewards are delayed, and 

the smaller, but sooner reward, when this reward can be obtained immediately.  

2.2.3.3. The reward and fear system 

As an example of dual affective processes are the reward and the fear system. These systems 

function as two different neural systems in the brain, which leads to two different types of consumer 

behavior. The reward system reflects positive emotions, and results in approach behavior. In 

contrast to this, the fear system reflects negative emotions and leads to avoidance. 

When the reward system is activated, it motivates the consumer to pursue potential gains.  

The one primary reward pathway, “the mesolimbic dopamine 

pathway”, transfers the neuron “dopamine” from the ventral tegmental 

area (VTA) of the brain stem and ends in the nucleus accumbens in the 

forebrain. While the other reward pathway, “the mesocortical 

dopamine pathway”, transfers dopamine from the ventral tegmental 

area to the orbifrontal cortex, (Baars and Gage 2010, p.436).  

Dopamine is known as the enjoyment substance of the brain. 

Furthermore it helps humans focusing their attention; it motivates the 

persuading of rewards and it improves learning, (Knudsen 2011, pp. 

244). 

The fear system is a neural system for avoiding pain and injury. It responds to unconditioned 

stimuli, such as loud sounds, and conditioned stimuli such as danger signals. Emotions such as fear 

and panic are initiated by this system, so that when the fear system is activated, it makes the 

consumer avoid potential losses, (Knudsen 2011, pp. 245).    

Figure 4: Dopamine reward 

pathways including the 

mesocortical dopamine and the 

mesolimbic dopamine pathways. 

Source: (Baars and Gage 2010, pp. 

436). The short pathway being the 

mesolimbic dopamine pathway. 
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The neural pathway of the fear system has not yet been as well defined as the pathways of the 

reward system, but it is located in the limbic system, which consists of the amygdala, hippocampus, 

hypothalamus and thalamus, (Knudsen 2011, pp. 245). 

Therefore, each of these systems has an effect on decision making and the outcome of a decision 

depends on which system is activated. Such knowledge is of special interest to this thesis because it 

can help to explain why rules are either effective or ineffective because this is regarded as being 

depending on the consumer’s use of the rules. If consumers do not choose to use the rules 

effectively the explanation might lie in the activation of the fear system. 

2.2.3.4 Pleasure of acquisition and pain of paying 

A practical example of the reward and fear system can be found in the study of Prelec and 

Loewenstein, which found that consumers experience an immediate pain of paying, when 

purchasing, as well as, a pleasure from acquisition, (Prelec and Loewenstein 1998, 4-28, p. 4).  

The pain of paying can undermine the pleasure derived from the consumption, which creates a 

competition between the immediate pleasure of acquisition and an equally immediate pain of 

paying. When consumers think of the cost of a purchase, this can undermine the pleasure they 

derive from it. But, at the same time, thinking of the pleasure derived from the purchase can 

minimize the pain of paying.  

One of the important assumptions in Prelec and Loewenstein’s article is that decoupling has an 

impact on the experience of the pain of paying, as well as, the immediate pleasure of acquisition. 

The two-way interaction between the pain of paying and the pleasure of acquisitions is affected by 

the degree to which consumption calls to mind the thought of payment, (Prelec and Loewenstein 

1998, 4-28, p. 4).  

Paying methods such as credit cards, as well as credit purchases, decouples the pain of paying from 

the consumption; and therefore, results in a higher degree of present experienced pleasure. In 

contrast, cash payment couples the pain of paying together with purchasing.  

When the consumer choose to postpone payment, this action might be explained on the basis of the 

concept of decoupling, and the minimizing of the present experienced pain of paying, which leads 

to a higher present experienced pleasure.  



31 

 

According to Prelec and Loewenstein, the consumer should prefer to prepay for consumption, since 

the consumption then can be enjoyed without thinking of the need to pay in the future. They also 

recognize the individual differences in spending habits, as affected by a consumers tendency to 

think of payments when consuming and her tendency to think about consumption when paying, 

(Prelec and Loewenstein 1998, 4-28, p. 25). 

This recognition of individual difference will, without a doubt, be an important factor, when 

looking at the effectiveness of the legal rules, and whether or not it is possible to meet the legal 

policy concerns underlying consumer law. 

With the findings from the study of Glimcher and Kable in relation to inter-temporal decision 

making, and the fact that consumers experience a pain of paying, when purchasing, there might be a 

good reason for assuming that valuation of costs follows the findings from the theory of inter-

temporal decision making in regards to valuation of rewards.  

If the consumer has a tendency to overweight the value of immediate costs compared to the delayed 

costs in line with the valuation of rewards in the theory of inter-temporal decision making, then the 

consumer might follow an “as late as possible” behavior in regards to costs. This would explain the 

postponement of payment through credit purchases. The immediate costs together with the pain of 

paying, which can also be regarded as a cost, might be valued more than the delayed costs and the 

pain of paying. Furthermore, consumers have a tendency to be optimistic about future consequences 

of decisions, and this might also lead to an underestimation of future costs.  

2.2.4 A cognitive computational model on simple choices in decision making. 

Neuroeconomic research has shown that decision making in regards to simple choices involves 

parallel computation of several value signals. This describes cognitive processes in contrast to the 

affective processes, which have been the focus of the theories above. However, it is important to 

keep in mind that these processes interact with each other. This interaction will be further explained 

in the section below. Even though neuroeconomic studies primarily have focused on how the brain 

makes simple choices, it has been proven as a reasonable accurate assumption that the findings from 

these studies are likely to be present in more complex decisions, (Rangel and Clithero 2013, 125 - 

147, p. 125). 

The valuation of the expected subjective benefit of consuming the different options is measured 

independently of the action costs required to get the options by stimulus value signals (SV) in the 
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ventral striatum. Respectively, the action costs (AC) described as the effort or unpleasantness 

associated with performing an action is measured independently of the expected benefits by the 

action costs signals in the amygdala.  

The costs are measured as the subjective value of taking the action and are referred to as costs, since 

they often entail effort or pain, (Rangel and Clithero 2013, 125 - 147, p. 126; Baste et al. 2010, 

21767 - 21772, p. 21767).  

The comparator region of the ventromedial prefrontal cortex then integrates and computes the cost 

(AC) –benefit (SV) difference based on the identified neural benefit and costs signals. The activity 

in the comparator region should be greatest for large difference between the benefits and costs and 

weakest for small differences, (Baste et al. 2010, 21767 - 21772, p. 21768).  

Rangel and Clithero (2013) suggest that a third value signal is present, the AV – action value signal, 

which integrates the SV and the AC and provide a representation of the value of taking the action, 

which is then computed in the comparator process, (Rangel and Clithero 2013, 125 - 147, p. 127). 

The comparator region then feeds the difference signal into the accumulator regions, the parietal 

cortex. The accumulator regions accumulates the cost-benefit difference over time and in contrast to 

the comparator region, which show greater activity for large differences, this shows greater activity 

for harder decisions than for easier decisions, since these have a lower drift rate, and thus, a 

prolonged accumulation process.  

The drift rate should be understood as the relation between the time it takes the decision maker to 

accumulate the information and reach a decision boundary as described further down. The stronger 

activity is not depended on there being a net positive difference or net negative difference. Instead, 

greater activity is present, when the difference between the cost and benefits are small, indicating 

that such decisions are harder, (Baste et al. 2010, 21767 - 21772, p.21768; Rangel and Clithero 

2013, 125 - 147, p. 128). 
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Figure 5: Proposed brain mechanism for cost-benefit decision making. The cost and benefit signals from the amygdala and 

the ventral striatum are compared in the ventromedial prefrontal cortex. The resulting difference signal is then accumulated 

in intraparietal sulcus (IPS) until a decision threshold is found. Source: (Baste et al. 2010, 21767 - 21772, p. 21770). 

The benefits and costs that are related to the decision is associated with either approach or reject, 

thus the stimulus will either be approached or rejected. The cognitive process of integration of the 

benefits and costs during the computation of the cost-benefit difference drives towards either an 

upper approach decision boundary in relation to the starting point, if the benefits outweigh the costs 

or lower rejection decision boundary, when the costs outweigh the benefits, (Baste et al. 2010, 

21767 - 21772, p. 21767). A subject’s decision-making process accumulates information until a 

sufficient threshold is crossed; after which, a decision is made.  

So, when the difference compared in the ventromedial prefrontal cortex between the benefits and 

costs are positive (benefits – costs> 0) this will drive towards an acceptance of the stimulus, and the 

decision will be faster, the greater the difference between the benefit and costs, because this will 

make the decision easier.  

Individual differences in decision making can be explained by the drift rate, as a measure of a 

participant’s decision making efficiency because it correlates with how well people compare the 

neural signatures of monetary costs and benefits and how well the cost-benefit difference is read out 

into the accumulation process. It does not correlate with the neural valuation of costs and benefits 

because the cost and benefit signals of less efficient decisions makers was of same quality. Instead, 

it indicates that they are worse at integrating the information, (Baste et al. 2010, 21767 - 21772, p. 

21770). 

It happens that error occurs and stimulus is rejected, even when the difference between the cost and 

benefit is positive and the benefits outweigh the costs. The reason can be found in how well the 

person compares the cost and benefit signals and how well the difference is read out into the 

accumulation process. 

Thus, in agreement with the theory of Prelec and Loewenstein, we can say that individual 

differences in spending habits are affected by a consumer’s tendency to think of payments when 
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consuming or consumption when paying. This might be due to the consumer’s decision making 

efficiency and the effect of the comparison process. If the computation and the resultant comparison 

of the costs and benefit signals are flawed, then the difference that is read out in the accumulation 

process is flawed. From this, the decision making will be affected, which might lead to consumers 

having a tendency to think of consumption, when paying and thus approach a stimulus, which 

should have been rejected and vice versa.  

Furthermore, the model might also explain the effect of decoupling on the pain of paying, since 

such a decoupling will influence the action cost signal from the amygdala in a decreasing manner, 

and the difference between the benefits and costs will; therefore, first of all, be positive, and at the 

same time, it will increase the difference between the benefits and costs. This in turn, will lead to 

faster decisions due to decreased activity, since this will be interpreted as an easier decision in the 

accumulative process.  

2.2.5 The interaction between the processes 

The conscious and unconscious processes from the dual process theory and the cognitive and 

affective processes as described above put together the behavior of the consumer. Essentially, this 

means that the behavior of the consumer is a result of the interaction between the processes, 

(Knudsen 2011, pp. 250). 

According to Camerer et al. (2005), the 4 processes interact in 4 different ways, which again, 

interact with each other: 

 

 

 

 

 

 

Table 2: Two dimensions of neural functioning. Source: (Camerer, Loewenstein, and Prelec 2005, 9-64, pp.16). 

The controlled and automatic processes reflect the processes labeled conscious and unconscious in 

the dual process theory. Cognitive processes can be controlled (I) as well as automatic (III), and 

affective processes can be controlled (II) as well as automatic (IV).  
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An example of controlled cognitive processes could be the before mentioned subjective feelings, 

which are the cognitive process of the psychophysical response, emotions. Perception and 

interpretation of the emotions is created through the interaction of controlled and cognitive 

processes.  

The interaction between automatic and cognitive processes (III) takes place - when the consumer 

touches a product in order to feel the quality – the moving of the hand is an automatic cognitive 

process, as well as fundamental functions, such as breathing. 

Controlled affective processes (II) rarely occur compared to the other interactions. This would be 

the case where a consumer deliberately provokes a certain emotional state by imagining previous 

emotional experiences. 

The last combination (IV) can be described by the “close enough is good enough” rule, which the 

amygdala follows. This creates involuntary reactions, such as exclaiming because of a surprise due 

to a loud noise.  

According to Camerer et al., the processing often ends before (I) and (II) comes into play, but most 

behavior results from the interaction of all four combinations, which may occur through 

collaboration, competition or sense-making, (Camerer, Loewenstein, and Prelec 2005, 9-64, pp. 28).  

A balanced collaboration between the systems leads to rational decision making, which differs from 

the traditional thought of rationality; according to which, rationality is created through the 

controlled cognitive processes only. For instance, studies have shown that brain damage to the 

ventromedial frontal region, which is reciprocally connected to the subcortical nuclei that controls 

emotional processing, compromises the ability to make rational decisions, (Damasio et al. 1994, 

1102-1105, pp. 1104). Therefore, the automatic and affective processes are not a hindrance for 

rational decision making as long as the cognitive and conscious processes come into play as well 

and there exists a balance.  

Affective and cognitive processes often compete and drive the behavior in opposite directions in 

order to gain control of the behavior. Deliberative thinking can block the emotional reactions to 

objects and reduce the quality of decisions, and emotions can make people over-optimistic about the 

future consequences of decisions, (Camerer, Loewenstein, and Prelec 2005, 9-64, pp. 29).  
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Furthermore, behavior is affected by the interaction between the systems in the case of sense-

making. The cognitive controlled processes have a tendency to over-attribute behavior to it-self. 

Since the cognitive control does not have access to the activity in the unconscious and affective 

processes, the consumer will have a tendency to seek to explain intentions and behavior, caused by 

prior neural events in the inaccessible processes, through deliberative decision processes, (Camerer, 

Loewenstein, and Prelec 2005, 9-64, pp. 31).  

2.3 Conclusion 

The purpose of this chapter was to find an answer to the following question: 

How does neuroeconomic theory explain decision making processes and thus the behavior of 

consumers?  

The decision making of the consumer is quite complicated and several neural processes affect the 

behavior of the consumer in regards to decision making. These different neural processes 

sometimes compete and other times collaborate with each other. Neuroeconomic theory has 

clarified the role of emotions on decision making and shown that these unconscious processes have 

a great effect on the behavior of the consumer.  

Decisions are not always cognitive and rationale, and often the cognitive and controlled processes 

do not come into play during decision making, in the sense that it simply endorses the answers 

provided by the unconscious processes, which are expressed through physiopsyhological reactions. 

The role of the emotions in regards to costs and benefits in decision making was examining through 

the theory of Prelec and Loewenstein, Baars and Gage - whereas the cognition was examined 

through the theory of Basten et al and Rangel and Clithero.  

The emotions create positive and negative emotions. When the reward system is activated, the 

consumer is motivated to pursue potential gains. In contrast to this, the activation of the fear system 

drives the consumer towards avoidance. The reward system is activated in regards to consumption 

in the way that consumption leads to an emotion of pleasure, whereas the costs of acquisition 

activate the fear system, which leads to an emotion of pain in regards to paying. 

The cognitive process of integration of costs and benefits in simple choices contains valuation of 

costs and benefits in the striatum and the amygdala, and the cost-benefit signals this creates is then 

computed in the ventromedial prefrontal cortex as the difference between the benefit and the costs. 
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The difference signal is then computed in the accumulation region, which accumulates the cost-

benefit difference over time until a threshold is crossed, and a decision to either approach or reject 

the stimuli is made. 

The conscious and unconscious processes interact with emotions and cognition and in contrast to 

assumptions found in neoclassical theory; emotions are not a hindrance for rational decision 

making. Instead rational decision making occurs when there is a balance between the conscious and 

unconscious processes, emotions and cognition. 

Decision making is complex and errors occur in the decision making process that lead to irrational 

decision making without the consumer being aware of these errors because of the effect of 

unconscious processes, emotions and the tendency of the conscious cognitive process to over-

attribute behavior to it-self. The theories discussed above will provide a good foundation for 

explaining the behavior of the consumers observed in the empirical studies.   

3. Consumer law 

The aim of this chapter is to clarify the legal policy concerns underlying consumer law. 

Furthermore, I will examine the consumer concept and make a functional delimitation of the 

consumer concept with the aim of deriving whom consumer law covers. Also, I will investigate the 

role of the consumer in the contractual relation between trader and consumer. At the end of the 

chapter, the rule of pre-contractual information in regards to APR in KAL and the rule of the right 

of withdrawal in FB-AFTL will be analyzed through a legal dogmatic analysis. The aim is to 

examine how the legal policy concerns are reflected in the rules and the criteria for the rules being 

regarded as effective. This effectiveness will be examined in the following chapter. 

3.1 Consumer policy 

The creation of consumer law is grounded in consumer policy. Consumer policy emerged due to the 

recognition of a need to protect consumers through politics and law, which could increase the 

transparency on the economic market, and strengthen the freedom of choice for the consumer. It 

was recognized in the 1970’s as a leitmotif for legislation, mainly due the pressure from consumer 

movements on the politicians.
17

  

                                                      
17

 Ralph Nader, advocate and author of the book “unsafe at any speed” is considered to be the “father” of the 

consumerism. The book accused car companies of designing cars with the focus on power and design at the expense of 

the safety of the consumers. The criticism of unsafe car designs by Nader, and in particular the criticism of the Covair 
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Changes in the market led to a shift from consumer sovereignty towards a more producer driven 

consumer system, and the production of groceries had increasingly moved away from households, 

and was now undertaken by the industry, (Madsen 1986, p. 31).  

 

This new position of the consumer in the economic market decreased the consumer’s ability to 

make informed choices because information of the products and services was mainly known only to 

the traders. From the shift and the demands of the consumer movement, politicians realized an 

increased need for taking into account the citizens in their role as consumers.  

 

The consumer commission, which was created in the 1970’s with the purpose of examining the 

legal position of the consumers within areas of special interest, defined consumer policy: 

“… ved den synsvinkel, der anlægges på fænomener og problemer, når de anskues af borgere i 

deres egenskab af forbruger”, (Forbrugerkommissionen 1977, p. 127).
18

  

 

The aim of the consumer policy is, 

 to support the market through securing that the market economy works without market 

failures. This includes ensuring the economic and legal rights of the consumer, and making 

the consumer capable of making choices that are optimal from the individual point of view 

as well as from the viewpoint of the society. This is done through support for the market to 

establish trust between the parties on the market, and to ensure that transactions are made on 

well-informed and fair grounds. Furthermore, there is the goal to protect the individual 

citizen in his role as a consumer. 

 too ensure a number of general concerns regarding consumer health, security, the 

environment and the development of society, (Forbrugerstyrelsen 1998, p. 16). 

Thus, it was recognized that due to the consumer’s new role on the market, an asymmetric relation 

was created between the consumer and the trader that could lead to market failures. Because of 

                                                                                                                                                                                
produced by General Motors brought auto safety into the public eye.This resulted in the creation of several laws in the 

area of consumer safety; for example the 1966 National Traffic and Motor Vehicle Safety Act. At the end of the 1960’s, 

Nader examined several cases of assault against the citizens committed by the American private and public sector. The 

work of Nader and his role as advocate for consumers, has been of great importance. It is reflected in the design of new 

branches of legislation, case law, and new government programs that have the aim of protecting the public. 
18

 Service translation: by the perspective adopted to phenomena and problems when seen by citizens in their role as 

consumers 
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imperfect information the consumer did not have the same knowledge of the products on the 

market. This created an asymmetric information situation between the trader and the consumer. The 

trader possessed information, which was not known to the consumer, and this made it possible for 

the trader to exploit the weaker position of the consumer.   

 

At the same time, this made the consumer incapable of comparing different products and product 

features, such as the quality. Not only was this problematic for the consumer, which might end up 

choosing to buy a product of bad quality. Furthermore, it was problematic for the market that the 

consumer could no longer distinguish between products of good or bad quality. The consumer 

would assume that all products were of the same quality and would only be willing to pay a certain 

price for the product.  

Thus, the good quality products would be driven out of the market. This again would affect the 

competition in the market between the traders, and minimize the incentive of the seller to provide 

goods and services of good quality. 

 

In addition to supporting the market through minimization of the asymmetric relation between 

traders and consumers through information, consumer policy should also seek to ensure the rules on 

the market through legislation.  

 

The legal policy concerns that arose from consumer policy in regards to an overall aim of 

strengthening the consumers’ resources in purchases and dispute situations were that of consumer 

information and protection. The problem of the consumer’s lack of information was sought to be 

minimized by ensuring the consumer’s access to needed information. Such information was 

provided through reports, magazines and brochures. Where such mentioned information was not 

sufficient, the politicians found a need to protect the consumer through legislation, 

(Forbrugerkommissionen 1977, p. 126). 

 

This lead to a close connection between the legal policy concern of consumer information and the 

legal policy concern of consumer protection, depended on the aim of the rule. When consumer 

information is not enough, then consumer protection is realized through consumer law. This, 

through rules with the aim of affecting the behavior of the trader (action directing rules) or the aim 

of protecting the consumer through sanctions (legal protection rules).  
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                                     Consumer protection

Consumer protectionConsumer information

 

The first type of rules can be regarded as proactive, because they mostly apply to the pre-

contractual phase of the contractual phase, whereas the legal protection rules mostly are of 

relevance in the post-contractual phase, where the contract has been entered into by the parties. The 

action directing rules often aims at affecting the trader to provide certain types of information to the 

consumer. Thus, the legal policy concern of information is at the same time realized through action 

directing rules, even though the rules are created due to the legal policy concern of consumer 

protection.   

 

Thus, there is in some cases a circular interaction 

between the two consumer policy concerns. The 

difference is that the consumers do not have to make a 

decision in regards to which information he needs in 

order to make an informed decision – this has been 

decided for him in the action directing rules. 

 

Due to this interaction the legal policy behind consumer law is not only the legal policy of 

consumer protection, but consumer information as well.  

3.1.1 Consumer information 

The aim of consumer information is to provide the consumer with information in order to make an 

informed decision; and thus, affect the actions of the consumer by working as a guidance for the 

consumer to get the highest yield out of the consumer role, (Forbrugerkommissionen 1977, p. 123).  

Thus, the success of this legal policy concern not only depends on the behavior of the trader, but the 

consumer as well.  

 

If the consumer does not make use of the information and rights given, the effect of the legal policy 

concerns will be minimal. This role of the consumer in regards to the success of the legal policy 

concern of consumer information was recognized by the consumer commission in their report on 

“forbrugeroplysning – forbrugerpolitik. Lov om forbrugerspørgsmål”. 

Figure 6: Own creation 
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3.1.2 Consumer protection 

Consumer protection seeks to affect society to act in the interest of the consumer, 

(Forbrugerkommissionen 1977, p. 125). Therefore, the decision is taken out of the hands of the 

consumer in order to protect him against himself because the consumer is viewed as less capable of 

making the right decisions in situations, where a need for consumer protection has been found, 

(Madsen 1986, p. 36). Thus, the role of the consumer is of less importance in regards to the 

consumer rules.  

 

The legal policy concern of consumer protection can be considered as more stringent than consumer 

information, since this lead to consumer legislation. When consumer law is created, it is done on the 

basis of a balance between the need for consumer protection and other points of view than the 

viewpoint of consumer policy. Such a balance can be found between the legal policy concern of 

consumer protection and the legal policy concern of revenue.  

 

The point of departure in Danish legislation is that agreements, both oral and written, are binding, 

cf. aftalelovens §1(AFTL)
19

 and DL 5-1-1 as well as 5-1-2
20

. This applies to all types of contracts 

and thus, contracts between consumer and trader. The aim is to secure the revenue of the trader. The 

trader should be able to count on the fulfillment of the contract; or alternatively have a reliance in 

the fact that the trader can make use of remedies of breach if the contract is not fulfilled, 

(Østergaard 2013, p. 1). Such remedies should secure that the trader is in the same position as if the 

contract had been fulfilled. 

 

An exception to this rule is found in AFTL §38c. According to this, the general clause
21

 in AFTL § 

36 also applies to consumer agreements, which states that agreements can be put aside in cases 

where the fulfillment of the agreement would be against decent business practices, and cause a 

significant imbalance in the parties' rights and obligations to the detriment of the consumer. This 

rule is grounded in the legal policy concern of consumer protection. Balancing the need for 

protecting the consumer and the need for securing the revenue of the trader has, therefore, led to the 

decision that the protection of the consumer was of greater importance. 

                                                      
19

 cf. Consolidated act no. 781 of 26. august 1996 on aftaler og andre retshandler på formuerettens område, as amended 

by law nr. 1376 of 28. december 2011. 
20

 cf. Danske Lov, Kong Christian den Femtis Danske Lov of 15. april 1683, as amended by law no. 336 of 14. may 

1992, law no. 469 of 30. june 1993, law no. 383 of 22. may 1996 and law no. 522 of 6. june 2007. 
21

 AFTL § 36 is characterized as a general invalidity clause, because of the wide scope. 
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When examining to what extent it is possible to meet the legal policy concerns underlying 

consumer law, it is due to the interaction of the legal policy concerns a necessity to distinguish 

between protection rules and action directing rules, which generate consumer information. The 

behavior of the consumer affects the success of these rules in different ways.  

3.2 The consumer concept 

The legal policy concerns of consumer protection and information, and thus consumer law, seeks to 

protect the citizen in his role as consumer. Therefore, this section will contain a legal historical 

analysis of the consumer concept, and a functional delimitation of the concept in order to examine 

when a citizen is regarded as acting in his role as consumer. 

3.2.1 Legal historical analysis of the consumer concept 

The emergency of consumer policy led with it a need to clarify the consumer concept. Thus, one 

task of the consumer commission was to review the legal regulation and its use of the consumer 

concept, (Madsen 1986, p. 30).  

 

The commission found a greater need for a clarification of the concept in regards to civil law, but 

due to recognition that former attempts to define a consumer concept had all been vague, the 

commission would not recommend a regulatory acceptance of a consumer concept. Such a 

regulatory acceptance could possibly lead to doubts in the application of law. Instead, they stated 

that the courts could more easily interpret a concept such as “consumer purchase”, 

(Forbrugerkommissionen 1975, p. 13). 

 

Grounded in these considerations, the commission chose to define such a concept as: 

“Køb fra en erhvervsmæssig sælger af goder, der sædvanligvis købes til privat brug eller forbrug. 

Forbrugerkøb omfatter ikke køb med henblik på videresalg eller anvendelse i eller for en 

erhvervsvirksomhed” 

 

The consumer commission acknowledged that this definition of consumer purchase could lead to 

doubts in the situation where the product is intended for private as well as business use. In such 

situation, it had to be determined whether the product mainly was intended for private or business 
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use. If this was regarded as being for business use, the buying party would not fulfill the conditions 

for falling under the scope of the consumer concept, (Forbrugerkommissionen 1975, p. 12).  

Furthermore, the commission stressed that rules of protection should not be limited to concern 

certain groups of citizens where social care was required. The real need for protection of the 

consumer should not be a condition for being covered by the rules. 

 

In line with the recommendations of the commission, Danish legislation does not contain specific 

definitions of the consumer concept. Instead, it contains definitions of concepts such as consumer 

purchase, consumer agreement and consumer credit, in which the consumer concept implicitly 

appears (Justitsministeriet 2013, p. 84). 

3.2.2 The consumer concept in a civil law context 

Shortly after the recommendation from the consumer commission, a definition of the concept of 

consumer agreements was implemented in forbrugeraftaloven
22

. 

 

“stk. 2. Som en forbrugeraftale betegnes en aftale, som en erhvervsdrivende indgår i sit erhverv, når 

den erhvervsdrivendes ydelse hovedsagelig er bestemt til ikke–erhvervsmæssig anvendelse for den 

anden part (forbrugeren) og den erhvervsdrivende vidste eller burde vide dette. Aftale om at udføre 

arbejde for en erhvervsdrivende anses dog ikke for en forbrugeraftale.”, cf. § 1(2).
23

 

 

In line with the definition of consumer purchase, what defined a consumer was the intended use of 

the purchased service. If the purpose of the purchase was mainly non-commercial, and the trader 

knew or should have known this, the other party to the contract was considered being a consumer. 

 

A similar definition was found in Kreditkøbsloven
24

, however this regarded the concept of 

consumer purchase in regards to credit: 

 

                                                      
22

 act no. 139 of 29/03/1978 on visse forbrugeraftaler as amended by act no 862 of 23/12/1987, act no 262 of 

06/05/1993, act no 1098 of 21/12/1994, act no 442 of 31/05/2000, act no 451 of 09/06/2004, consolidated act no 824 of 

25/08/2005, consolidated act no 999 of 05/10/2006, act no 385 of 25/05/2009 § 112, act no 492 of 12/06/2009, act no 

1553 of 21/12/2010 § 4, act no 102 of 15/02/2011 § 21 and act no 1457 of 17/12/2013. 
23

 Service translation: a consumer contract is an agreement, which a trader concludes on the basis of his profession, 

where the trader's service is primarily intended for non-commercial use of the other party (the consumer) and the trader 

knew or should have known this. Agreement to perform work for a trader is not considered a consumer contract. 
24

 Act no. 275 of 09/06/1982 on køb på kredit as amended by act no 618 of 19/12/1984, § 3, consolidated act no. 585 of 

01/09/1986, act no 687 of 17/10/1986 and repealed by act no 398 of 13/06/1990 (Kreditaftaleloven).  
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”Som forbrugerkøb betegnes køb, som indgås med sælgeren i dennes erhverv: 

1) Hvis købet ikke er et kontokøb: når det købte hovedsagelig er bestemt til ikke-erhvervsmæssig 

anvendelse for køberen, og sælgeren vidste eller burde vide dette. 

2) Hvis købet er et kontokøb: når den ved kontoaftalen aftalte kredit hovedsagelig er bestemt til køb 

til ikke-erhvervsmæssig anvendelse for køberen, og den, med hvem køberen indgik kontoaftalen, 

vidste eller burde vide dette.” cf. § 4 (2).
25

 

 

As in the definition of consumer agreements and consumer purchase, as defined by the consumer 

commission, it was the use of the purchase that defined whether or not the buying party to the 

contract was considered a consumer. 

 

Kreditkøbsloven was repealed in 1990 by kreditaftaleloven
26

, which in contrast to kreditkøbsloven 

contained a definition of credit agreement and not a definition of consumer purchase. The definition 

once again focused on the use of the agreement, and the trader’s knowledge of the use. The 

definition in forbrugeraftaleloven and kreditaftaleloven was changed due to the implementation of 

EU directive 93/13/EEC of the 5
th

 of April on unfair terms in consumer contracts. This 

implementation shifted the focus of the consumer concept towards the function of the parties.  

 

Instead of the non-commercial use of the purchase or credit being the determining factor, the buying 

party to the contract was now regarded as a consumer if he acted mainly outside of his profession. 

However, the use of the product still played a role, since the buying party would be considered to 

act outside of his profession if the product was mainly purchased for private use.  

 

“Ved en forbrugeraftale forstås i denne lov en aftale, som en erhvervsdrivende indgår som led i sit 

erhverv, når den anden part (forbrugeren) hovedsagelig handler uden for sit erhverv.” cf. Lov om 

                                                      
25

 Service translation: Consumer purchase is an acquisition concluded with the seller in his business:  

1) If the purchase is not a creditpurchase: when the purchases mainly is intended for non-commercial use for the buyer 

and the seller knew or should have known this.  

2) If the purchase is a credit purchase: when the, in the credit agreement agreed, credit primarily is intended for the 

purchase of non-business use for the purchaser, and the person with whom the purchaser concluded the credit 

agreement, knew or should have known this. 
26

 Act no 398 of 13/06/1990 as amended by consolidated act no 896 of 21/12/1990 § 3, act no 322 of 31/05/1991, act no 

284 of 29/04/1992, act no 226 of 06/04/1994, act no 1098 of 21/12/1994 § 3, act no 442 of 31/05/2000 § 3, act no 434 

of 10/06/2003, consolidated act no 158 of 09/03/2006, act no. 538 of 08/06/2006 § 5, act no 523 of 06/06/2007 § 15, 

consolidated  act no 157 of 25/02/2009, act no 535 of 26/05/2010 § 1 and consolidated act no 761 of 11/06/2011 
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ændring af lov om aftaler og andre retshandler på formuerettens område og visse andre love(* 1) 

(Urimelige aftalevilkår i visse forbrugeraftaler m.v.).
27

 

 

Despite the Danish implementation of the directive, the Danish and the EU consumer concept 

differed in scope and the condition of the consumer acting outside of his profession. The Danish 

consumer concept covered natural as well as legal persons, such as institutions and organizations, 

whereas the EU concept only covered natural persons. Furthermore, the Danish concept only 

required that the buyer had mainly acted outside of his profession in order to be covered by the 

consumer concept. In regards to the EU concept, mainly was not enough. Here, the buyer had to act 

outside of his profession.  

 

The directive was, due to the scope of minimum harmonization
28

, not to preclude such extended 

protection in the Danish legislation. 

 

However, the kreditaftaleloven and the forbrugeraftaleloven have both undergone an 

implementation of total harmonization directives. The kreditaftaleloven was changed in 2009 due to 

the implementation of directive 2008/48/EC on credit agreements for consumers. The definition of 

credit agreements was changed, and a definition of the consumer concept was implemented in § 4 in 

the law. The definition was, despite the directive being a total harmonization directive
29

, similar to 

the previous definitions. 

 

Neither did the implementation of directive 2011/83/EU on consumer rights lead to any changes in 

the concept in forbrugeraftaleloven. The differences in the Danish and the EU concept still remain, 

and the consequences of the directives being total harmonizing have not yet been analyzed.  

In regards to directive 93/13/EEC on unfair terms in consumer contracts, it was ruled by the EU 

court that the concept did not include legal persons, (Lynge and Werlauff 2010, s.5).
30

 This 

                                                      
27

 Act no 1098 of 21/12/1994 as amended by consolidated act no 781 of 26/08/1996, consolidated act no 743 of 

04/09/2002, consolidated act no 237 of 28/03/2003, consolidated act no 691 of 02/07/2003, act no 451 of 09/06/2004 

and consolidated act no 157 of 25/02/2009. 
28

 A minimum harmonization directive do not prevent the member states in implementing better rules than the rules in 

the directive. However it does prevent them from implementing inferior rules. 
29

 A total harmonizing directive prevents the member states in implementing either inferior or better rules than those 

prescribed in the directive. 
30

 In the united cases, Cape Snc against Idealservice Srl  C-541/99) and Idealservice MN RE Sas against OMAI Srl (C-

542/99) the Court of Justice made it clear that the definition in article 2(b) should be interpreted as referring solely to 

natural persons. The Giudice di pace di Viadana (Italy) referred to the Court under article 177 of the EC treaty (now 
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indicates that the same will apply if the question arises in regards to directive 2008/48/EC on credit 

agreements for consumers or directive 2011/83/EU on consumer rights. 

 

 In preamble 13 of this last directive, it is stated that the member states should continue to have 

jurisdiction to apply its provisions in areas not covered by its use. Among other things, it is 

supposed to extend the application of its principles to include natural and legal persons, which are 

not consumers within the meaning of the directive.  

 

Despite this, the Danish consumer council has showed concern about Denmark’s opportunity to 

preserve the Danish definition of the consumer concept. Thus, this cast doubt on whether a 

reference to a provision in the preamble could persuade the European court of justice to believe that 

the understanding of the concept not through the definition in the directive is definitive.
 31

 

 

Since the directive does not affect contractual provisions of national law in respect to contractual 

issues that is not governed by the directive, cf. preamble 14, this might lead the outcome of two 

definitions of the concept of consumers within Danish law, if it is once again ruled that the concept 

should only cover natural persons. An inconsistent scope of the consumer concept affects the 

transparency for the citizen, and a future implementation of the EU concept will negatively affect 

the Danish consumer concept. Therefore, the directive will go against its own purpose, a higher 

level of consumer protection, since it will lead to a lower degree of protection under Danish law for 

legal persons.  

The consumer 

A consumer should, in regards to Danish law, be understood as a legal or natural person acting 

mainly outside of his business. This is dependent on whether or not the product or service is used in 

a commercial or private situation. The buyer is considered a consumer if the product is mainly 

purchased for private use. This leaves room for the buyer to use the product in business, as long as 

the main purpose is that of private use.  

                                                                                                                                                                                
article 234 EC) for a preliminary ruling on the interpretation of article 2(b). Cape and OMAI instituted proceedings 

contesting a payment order, maintaining that the clause granting jurisdiction contained in the contracts was unfair 

within the meaning of Article 1469a, paragraph 19, of the Italian Civil Code and could not therefore be enforced against 

the parties to the contracts by virtue of Article 1469d of that code. Since those provision was an accurate 

implementation of directive 93/13/EEC the national court asked whether or not a company could be regarded as a 

consumer under the wording of article 2(b).  
31

 Forbrugerrådets kommentarer til et af punkterne på Europaudvalgets dagsorden d. 2. december 2010 s.2., 

Europaudvalget KOM (2008) 0614 – Bilag 11. 
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The trader 

The other party to the contract is considered a trader, if he, in contrast to the consumer; acts for 

purposes relating to his business.  

3.2.3 Functional definition of the consumer concept and legal policy concerns 

When looking at the Danish consumer concepts, it is noticeable that each concept contains a 

distinction between on one hand a trader and on the other hand a buyer (consumer). When 

determining which party, if any
32

, in a contract relation that is covered by the consumer protection 

and rules, one need to look at his or her role.  

 

According to the definitions, a trader is one who enters into an agreement, or is acting, for purposes 

relating to his business. Whereas, a consumer is a party or buyer that primarily acts outside of his 

business. Therefore, an individual becomes either a trader or a consumer depending on, which role 

he has in the relation between the two parties to the contract. An individual acting as a trader in one 

contractual relation is not necessarily a trader in another contractual relation. If in the second 

contractual relation he acts outside of his business, he will fall under the consumer concept and be 

covered by the consumer rules.  

 

Therefore, the determination of whether or not an individual is a consumer, or a trader, is not 

dependent on the individual, but instead on his role or function in the contractual relation. Thus, the 

concept is considered to be function-oriented, which as expressed by Thomas Wilhelmsson, made it 

a concept that blurred the lines between different social classes since all individuals are, or at least 

can, fall within the consumer concept, (Wilhelmsson 1983, 21-36, p, 31).  

 

As mentioned earlier, this means that the rules do not only apply to groups of citizens where social 

care is required. This absent delimitation of the concept of the consumer is of importance in relation 

to the level of consumer protection because it concerns the vulnerable members of the society, who 

are often of great importance. In these cases, the level of protection will be high, also for the part of 

the population that does not need as high a level of protection.
33

 

                                                      
32

 In a contractual relation between two parties, where both parties are entering into the agreement or acting, for 

purposes relating to their business, none of them will be covered by the consumer rules. 
33

 Even though this might seem problematic, at the same time it might lead to a greater amount of litigations. Thus it 

will ensure consumer protection, since the trader knows that there is a chance that the regulations are enforced, because 

of the more resource-strong consumers. 
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It is the existence of a consumer in the contractual relation that is a prerequisite for the application 

of the consumer rules; and thus the conditions on the consumer side that make the relation special, 

(Møgelvang-Hansen Peter 2003, 527-557, p. 3). If the consumer acts outside of his business, the 

consumer law is applicable, if not; other rules apply to the contractual relation.
34

 This distinction 

reflects the need to protect the consumer, which as compared with the trader has a more vulnerable 

position in the agreement. Such vulnerability is due to the relatively low degree of professionalism 

and a relatively modest economic strength, (Møgelvang-Hansen Peter 2003, 527-557, pp. 3).  

 

Because of a low degree of professionalism, the consumer will, as acknowledged in consumer 

policy, often possess less knowledge of relevant information about the products that he wants to 

buy. This creates an asymmetric information relation between the consumer and the trader, which 

decreases the trust between the parties, affects the competition on the market, and minimizes the 

consumer’s ability to make informed and rational decisions.  

 

Thus, the analyses of the consumer concept reveal the problems that have led to the legal policy 

concerns of consumer protection and the need for consumer law. 

3.3 Legal dogmatic analysis 

The following section will contain a legal dogmatic analysis of the rule of pre-contractual 

information and the rule of the right of withdrawal. The legal dogmatic analysis will clarify the 

purpose of the rules. Furthermore, it will analyze how the legal policy concerns are reflected in the 

rules. Since it is not possible to directly examine to what extent it is possible to meet the legal 

policy concerns through an examination of consumer behavior in regards to the legal policy 

concerns. One way of doing this is through the use of consumer rules, which realize the legal policy 

concerns, and thus, an examination of the effectiveness of the rules will work as an indicator for the 

possibility of meeting the legal policy concerns underlying the rules. 

3.3.1 The pre-contractuel information of APR in kreditaftaleloven 

The rule of pre-contractual information in Kreditaftaleloven (KAL)
35

 is based on the Directive 

2008/48/EC of 23 April 2008 on credit agreements for consumers. The directive is a total 

                                                      
34

 As an example, it can be mentioned that most laws can be deviated from, if both parties to an agreement act for 

purposes relating to their business, and such deviations are agreed upon. In contrast, consumer law cannot be derogated 

from, because it will be to the detriment of the consumer. 
35

 cf. Consolidated act no. 761 af 11/06/2011 on kreditaftaler as amended by law no. 1243 of 18/12/2012 and law no.     

   1460 of 17/12/2013. 
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harmonizing directive, and the member states do not have the opportunity to make either inferior or 

superior rules than those prescribed in the directive.  

 

The Law applies to: 

”… kreditaftaler, hvor en kreditgiver yder eller giver tilsagn om at yde kredit til en forbruger. 

Stk. 2. Loven gælder også for kreditaftaler, hvor kreditten ydes af en ikke-erhvervsdrivende, hvis 

aftalen er indgået eller formidlet for kreditgiveren af en erhvervsdrivende. 

Stk. 3. Kreditgiveren har bevisbyrden for, at en kreditaftale ikke er omfattet af loven.”, cf. KAL § 1.
 

36
 

A consumer should be understood as a person acting mainly outside of his profession, and a creditor 

as a person who grants credit as a part of his business, cf. § 4(1)(2). It is the creditor who has the 

burden of proving that the debtor is not acting mainly outside of his profession, and thus, that the 

credit agreement does not fall under the scope of the law. Thus, this definition is in line with the 

previous definitions. 

 

However, chapter 11 in the law applies to commercial credit purchases, except in cases where the 

purchase is made for the purpose of resale or the purchased is used as materials that are a part of the 

company’s production, cf. § 2.  

 

A credit purchase should be understood as: 

”… En kreditaftale med henblik på køb af løsøre, hvorefter 

a) køberen efter aftale med sælgeren har fået henstand med betaling af købesummen eller en del af 

denne eller 

b) købesummen helt eller delvis dækkes ved lån indrømmet køberen af en tredjemand på grundlag 

af en aftale herom mellem denne og sælgeren.”, cf. § 4(15).
37

  

 

                                                      
36

 Service translation: credit agreement, where a creditor grants or promise to grant credit to a consumer. (2) The law 

also applies to credit agreements where the credit is granted by a non-professional, if the agreement is made or 

communicated for the creditor by a trader. (3) The creditor has the burden of proving that a credit agreement is not 

covered by the Act. 
37

 Service translation: A credit agreement for the sale of goods after which 

a) the buyer in agreement with the trader has been given deferment of payment of the purchase price or any part of this 

or b) the entire purchase price or part of it is covered by loans granted to the buyer by a third party on the basis of an 

agreement between this and the trader. 
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In UfR 1995.432 H. Øster Landsret
38

 ruled that the size of the credit, and the resale purpose alone, 

made the credit agreement fall under the definition of a commercial credit purchase. The debtors 

involved had taken out loans ranging from 100.000 – 200.000 dkk, with the purpose of investing the 

money in gemstones. However, the Supreme Court changed the ruling, and stated that regardless of 

the price of the purchase, the agreement fell under the definition of a consumer purchase because 

the purchase was mainly intended for non-commercial use of the purchaser, and the creditor knew, 

or should have known this. In the current existing kreditaftalelov, it is no longer a condition that the 

creditor knew, or should have known, that the purchase was intended for non-commercial use.  

 

Agreements that fall outside the scope of KAL § 1(1) and (2) are listed in KAL § 3. This includes 

credit agreements where the credit is granted free of interest and without any other charges, as well 

as credit agreement where the credit has to be repaid within three months and is only associated 

with insignificant charges. 

 

In regards to consumer credit, the law is mandatory and cannot be derogated from to the detriment 

of the consumer KAL § 7 (1).   

 

The rule of pre-contractual information found in the KAL §7a serves as a condition for the binding 

of credit agreements between a consumer and a creditor.
39

 According to this, an agreement between 

a consumer and a creditor is not binding, if the creditor has not provided the consumer with the 

information necessary for the consumer to compare different offers in order to make an informed 

decision on whether to conclude a credit agreement. Information that should be provided is listed in 

7a (2), and includes among others, the annual percentage rate of charge and the total amount 

payable by the consumer, cf. KAL §7a (2)(7).  

 

The annual percentage rate of charge is defined as: 

“… De samlede omkostninger i forbindelse med kreditaftalen udtrykt i procent pr. år af det samlede 

kreditbeløb, eventuelt omfattende de omkostninger, der er nævnt i § 16, stk. 3 og 4.
 40

”cf. § 4 (1)(9). 

                                                      
38

 UfR 1995.432 H, Kirsten Winther, Vibeke og Poul Albrechtsen, Knud Bundgaard, Birgit og Knud Dose samt 

Marianna and Ejner Pedersen mod Bikuben A/S, Højesterets dom af 10. marts 1995. 
39

 A similar rule is implemented in §§ 14 and 14a in Lovbekendtgørelse nr. 1216 af 25/09/2013 om markedsføring som    

   ændret ved Lov nr. 1460 af 17/12/2013 § 6. Here the rule applies to advertising concerning credit purchase as well as    

   credit agreements. 
40

 Service translation from art.3 (i) in Directive 2008/48/EC of 23 April 2008 on credit agreements for consumers: 
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The creditor is obligated to provide an explanation for the information given in accordance with §§7 

a (1) and (2). If the supplier of the goods and services ancillary is acting as a credit intermediary, 

then he is not subject to the rules in 7a (1)-(8). Instead, it is the creditor that has to make sure that 

the consumer receives the information before the agreement is concluded, cf. § 7a (9). 

A credit agreement has to be provided on paper, or on another durable medium, and all parties to 

the agreement shall receive a copy, cf. § 8. Information about the annual percentage of charge and 

the total amount payable shall appear on the agreement.  

 

The calculation of the APR must be done in accordance with the rule in KAL § 16. If the 

information concerning APR is not listed in the agreement as prescribed in KAL § 8 (2)(7) or listed 

as prescribed, but the APR are set too low, this will limit the creditor from requesting additional 

costs other than those prescribed in KAL § 23 (1) and 2 with the exception of cases covered by 

KAL § 23 (3). 

 

Thus, in connection to the rule of pre-contractual information in the KAL §7a, it is recognized that 

the consumer in most cases, as a starting point, does not possess the information needed in order to 

make an informed decision. The rule also reflects that the trader, in the light of his professional role 

in the relationship, is in possession of information that can help the consumer to make his choice on 

a more informed basis.  

Furthermore, the transparency that arises through the possibility for the consumer to compare 

different offers, also secures the competition between traders.  

 

As mentioned in the section on consumer policy, one important consequence of asymmetric 

information is the lack of trust that can arise between the parties. Distrust will then work as a 

hindrance for agreements that would be beneficial; and furthermore, the distrust will occur even in 

situations where the trader acts in an honest manner. This would not be socially optimal from an 

economic point of view.  

This consequence of an asymmetric relation has been recognized in Directive 2008/48/EC on credit 

agreements for consumers. Therefore, according to this, it is important to offer a sufficient degree of 

                                                                                                                                                                                
   ‘annual percentage rate of charge’ means the total cost of the credit to the consumer, expressed as an annual     

    percentage of the total amount of credit, where applicable including the costs referred to in Article 19(2). NOTE:  

   § 16 (3) and (4).         
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consumer protection in order to ensure consumer confidence, since this will lead to optimum 

conditions for creditors as well as consumer, cf. preamble 8.
41

  

 

As the rule of pre-contractual information indicates, the rule applies to the pre-contractual phase, 

which in general is the case for action directing rules. The pre-contractual phase is the phase before 

the agreement is concluded. As the rule implies, the purpose of the rule is to provide the consumer 

with information necessary for the consumer to compare different offers in order to make an 

informed decision on whether to conclude a credit agreement. This includes decisions on whether to 

conclude one credit agreement over another, but also whether or not to conclude a credit agreement 

at all, or simply paying immediately.  

 

Thus, the legal policy concern of protection is reflected in the rule through obligating the trader to 

provide the information of APR before the agreement is concluded. The consumer does not have a 

say of whether or not he wants the information of the APR, which reflects the aim of taking the 

decision out of the hands of the consumer in order to protect him against himself because the 

consumer is viewed as less capable of making the right decision during a credit purchase. 

 

When evaluating the purpose of the rule, it is worth noting that the rule generates consumer 

information. Therefore, the rule will only be fully effective if the consumer, when provided with the 

information about APR, makes use of that information in a rational manner as stated by the 

consumer commission. Thus, despite the rule being an action directing rule with the aim of 

affecting society to act in the interest of the consumer, the success of the rules is somehow 

dependent on the consumer’s behavior as well.  

 

Based on this, the effectiveness of the rule can be regarded as not only being dependent on the 

trader giving the information to the consumer but also the consumer’s use of the information given. 

The consumer should use the information to compare different offers and make an informed 

decision on the basis of the information and the comparison. 

                                                      
41

 Directive 2008/48/EC of the European Parliament and of the Council of 23 April 2008 on credit agreements for 

consumers and repealing Council Directive 87/102/EEC. 
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3.3.2 The right of withdrawal in FB-AFTL concerning distance contracts 

The rule of withdrawal in chapter 4 in Forbrugeraftaleloven (FB-AFTL)
42

 are based on Directive 

2011/83/EU on consumer rights
43

, which is a total harmonizing directive; and therefore it removes 

the opportunity for member states to implement either inferior or superior rules.  

 

The law is mandatory and cannot be derogated from to the detriment of the consumer, cf. §33. 

 

According to § 3(1) in the law, distance contracts should be understood as: 

”Enhver aftale om varer, tjenesteydelser eller løbende levering af varer eller tjenesteydelser, når 

aftalen 

a) indgås ved brug af kommunikation, der foregår, uden at forbrugeren og den erhvervsdrivende 

mødes fysisk (fjernkommunikation), og 

b) indgås som led i et system for fjernsalg, som drives af den erhvervsdrivende.”
44

 

 

The law applies to agreements covered by the definition of consumer agreements in §2. According 

to this, consumer agreements are regarded as an: 

”… en aftale, som en erhvervsdrivende indgår som led i sit erhverv, når den anden part 

(forbrugeren) hovedsagelig handler uden for sit erhverv.”
45

 

 

The trader has the burden of proving that an agreement does not fall under the definition in §2. 

Furthermore, the law is applicable in situations where the agreement concerns goods or services 

provided by a non-professional, but only if the agreement is entered into by a professional on behalf 

of the non-professional. 

 

The law obligates the trader to provide information to the consumer in regards to price, costs and 

the right of withdrawal, cf. § 8. The information listed in § 8 (1) shall be provided to the consumer 

through the use of means that are adapted to the distance communication used. As a minimum, the 

                                                      
42

 cf. Act no. 1457 of 17/12/2013 on forbrugeraftaler 
43

 Directive 2011/83/EU on consumer rights amending Council Directive 93/13/EEC and Directive 1999/44/EC of the 

European Parliament and of the Council and repealing Council Directive 85/577/EEC and Directive 97/7/EC of the 

European Parliament and of the Council 
44

 Service translation: Any agreement on goods, services or ongoing supply of goods or services when the agreement  

a) is concluded by means of communication that takes place without the consumer and the trader meeting in person 

(remote communication), and b) is concluded as part of a system for distance selling, which is operated by the trader. 
45

 Service translation: an agreement, which a trader concludes as part of his business, when the other party (the 

consumer) is acting mainly outside of his business. 
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trader should provide information about the identity of the trader as well as the information listed in 

§ 8(1)(1),(5),(6),(9) and (17), while the other information can be provided the consumer in other 

appropriate ways. Other information rules apply to financial services and is found in § 14. 

 

The rule of the right of withdrawal is found in § 18. According to this the consumer can withdraw 

from distance contracts and contracts concluded away from the trader’s business premises. The rule 

does not apply to agreements listed in FB-AFTL § 18 (2). This includes among others, goods that 

are made to the specifications of the consumer, or food, since food is assumed to deteriorate or 

expire quickly.  

 

In case no. 11/07562, the Forbrugerombudsmand gave an internet store an order to change its 

conditions and provide a right to withdraw on wallstickers, which the online store until then had 

claimed was exempted from the right to withdraw because according to the store, they were was 

custom-made; and therefore, fell under the exemption in FB-AFTL § 18(2)(3). However, the 

Forbrugerombudsmand did not agree with this. 

 

The right of withdrawal applies even in situations where the consumer has ripped the packaging, so 

long as the good is returned in the same condition as the consumer received it. However, the 

Forbrugerombudsmand has recognized that the original packaging can be of value for the trader, but 

the trader has to make the consumer aware of this before the agreement is entered into, as well as 

after, in connection with the confirmation of the agreement.  

 

The information must be provided to the consumer within a reasonable time after the conclusion of 

the agreement, and no later than the delivery of the good, cf. § 13. If the trader has not already 

provided the information in § 8 (1) on a durable medium, this information should be provided in the 

confirmation of the agreement, cf. § 8(2). 

 

The consumer does not need to provide any reason for exercising his right to withdraw. Generally, 

the consumer has a right to withdraw within 14 days after the product has been delivered to the 

consumer, or the third party indicated by the consumer, cf. § 19 (2)(2). In the case of services, the 

right to withdraw runs from the day that the consumer entered into the agreement, cf. § 19 (2)(1).  
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However, the period of 14 days is extended if the trader has not fulfilled his information obligation 

before the 14 days has past, and then the period starts on the day the consumer receives the 

information, cf. § 19(3). Nevertheless, the right to withdraw will expire 12 months after the 14 days 

period in § 19 (2), except for example, in cases where the informations is provide to the consumer 

one week before the 12 months expire; then in this case, the consumer will still have a right to 

withdraw for a period of 14 days.   

 

If the consumer wishes to exercise his right to withdraw, he is obligated to give information to the 

trader concerning his exercising of his right before the expiring of the 14 days. The consumer has 

the burden of proving that the right was exercised, before the expiring of the 14 days. If the right to 

withdraw is exercised then the agreement between the trader and consumer terminates. The 

consumer is then obligated to return the product to the trader no later than 14 days after the 

information of the exercised right has been given to the trader. Furthermore, the consumer bears the 

costs of returning the product.  

 

The trader is then obligated to refund the total amount paid by the consumer, including any shipping 

costs. The refund must be done no later than 14 days after the information provided by the 

consumer in regards to his exercising of the right to withdraw. The refund has to be made using the 

same payment form as the one used by the consumer when he paid for the product, unless the 

consumer has agreed upon another method for the refund and that method does not incur any fees 

upon the consumer. 

 

The fact that the consumer can withdraw without reason, and especially in cases where there is no 

product defect,  shows that the right to withdraw from a contract speaks for a political recognition 

of a great need for consumer protection in regards to distance and off-premises contracts.   

 

Through the rule of the right of withdrawal the consumer is assigned an extended reflection period, 

which enters into force after the agreement has been concluded. Therefore, the rules extend the pre-

contractual phase of the agreement, which usually ends when the parties enter into the agreement. 

The rule reflects that the information provided to the consumer in the pre-contractual phase cf. § 8 

is regarded as not being sufficient enough. 
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According to preamble 37 in the Directive 2011/83/EU on consumer rights, the reasoning behind 

the right of withdrawal in distance contracts is that the consumer is not able to see the good before 

concluding the contract.
 46

 Furthermore, the consumer should be allowed to test and inspect the 

goods he has bought to the extent necessary to establish the nature, characteristics and the 

functioning of the goods.  

 

As with the rule of pre-contractual information, it has been acknowledge that there exists an 

asymmetric relationship between the trader and the consumer in regards to distance contracts. Even 

though information of the main characteristics of the good has to be provided to the consumer, 

before the consumer is bounded by the distance contract, cf. FB-AFTL § 8, it can still be somewhat 

difficult for the consumer to assess the quality and the functioning of the goods. Therefore, the 

providing of the informations in the pre-contractual phase is not sufficient enough to deal with the 

problem of asymmetric information that occurs between the parties in distance contract agreements.  

 

Providing the consumer with the right to withdraw should lead to a higher degree of consumer 

confidence, and therefore, an amount of transactions that are more optimal than what would occur, 

if the rule did not exist. Thus, the reasoning behind the rules might also be that of securing an 

efficient allocation of resources on the economic market. However, in line with the economic theory 

of risk aversion
47

, the trader might seek to be compensated for the bearing of the financial risk in 

the 14-day period.  

 

This leads to a two-pronged effect of the rule, first effect being in the consumer’s favor and the 

second effect being a disadvantage. The protection of the consumer increases with the rule, but so 

might the prices of the products. However, the benefits from the protection must have been 

estimated as being greater than the potential increase in the prices.  

 

                                                      
46

 The same reasoning is found in the comments to act no. 139 of 29. march 1978 on visse forbrugeraftaler cf. 

Folketingstidende 1977/78, tillæg A, sp. 731, cf. justitsministeriets report no 1440 on revision af forbrugeraftaleloven, 

2004, through which the implementation of a right of withdrawal was firstly introduced in Danish law. Here the need 

for a right to withdraw was based on the fact that in regards to mail orders, the consumer did not have the opportunity to 

examine the good and thus had to make a decision whether or not to purchase solely on the basis of the informations 

provided by the trader. Furthermore it was recognized that there was a need to protect the consumer from entering into 

agreements, which were not adequately considered. Because of the nature of the agreement, which made it simpler and 

more convenient to enter into and perform the contract, such agreements might not be adequately considered. 
47

 A risk adverse person will be reluctant to take upon a risk without being compensated. 
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Thus, the legal policy concern of protection is reflected in the rules through obligating the trader to 

provide the consumer the right of withdrawal. The consumer does not decide whether or not he 

needs this right; however, he does decide whether or not he wants to exercise it.  

 

The legal policy concern of consumer information is reflected in the rules, through the right of 

withdrawal providing the consumer with the possibility of indirectly getting information in the post-

contractual phase. When the consumer receives the product, the product itself will provide him with 

information about the product through the feel and the look of the product, which he could not 

access online. If this information then makes the consumer change his mind, he has the right to 

withdraw from the agreement. 

 

Basically the effectiveness of the rule depends on the trader providing the consumer with the right 

of withdrawal. In theory, this would make the rule effective. However it should be acknowledged 

that if consumers do not use the right to withdraw when regretting a purchase, then the rules cannot 

be regarded as effective in practice. All things being equal this ought to be the aim of consumer law.  

3.4 Conclusion 

The purpose of this chapter was to find an answer to the following questions: 

What legal policy concerns is underlying consumer law and what does the effectiveness of the rules 

depend on?  

The legal policy concern behind consumer law is mainly the concern of consumer protection. 

However this concern arose because of the recognition that consumer information is not always 

sufficient. Thus, consumer rules is in some cases used as a mean for securing that consumers are 

provided with sufficient information, mainly through action directing rules.  

 

These rules integrate the legal policy concern of consumer information by generating consumer 

information. The difference between consumer information provided through action directing rules, 

as opposed to consumer information provided through magazines and brochures, is that the decision 

of what information the consumer needs is taken out of the hands of the consumer by the action 

directing rules.  
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The dependency of legal policy concerns on the behavior of the consumer differs in regards to 

consumer protection and consumer information. Since the aim of consumer protection is to affect 

society to act in the interest of the consumer, the success of this concern is not, per se, dependent on 

the behavior of the consumer.  

 

In contrast, the legal policy concern of consumer information seeks to affect the actions of the 

consumer by working as guidance for the consumer to get the highest yield out of the consumer 

role. Therefore, the success of this legal policy concern does depend on the behavior of the 

consumer. If the consumer does not make use of the information given, the effect of the legal policy 

concern will be minimal. 

 

However, in the situation where the legal policy concern of consumer protection leads to action 

directing rules, it was argued that the effectiveness of such rules, was to a certain degree, dependent 

on the behavior of the consumer, since some of these rules integrates the legal policy concern of 

consumer information.  

The rule of pre-contractual information: 

The legal policy concern of consumer protection was reflected in the rule of pre-contractual 

information in regards to APR through the rule obligating the trader to provide the information of 

APR before the agreement is concluded. Thus, this rule takes the decision out of the hands of the 

consumer in regards to what information he needs to make an informed decision. Since the rule 

generates consumer information, the rule includes the legal policy of consumer information due to 

an acknowledgement of the asymmetric relationship between the trader and the consumer in regards 

to credit purchases.  

 

The effectiveness of the rule was regarded as not only being dependent on the trader giving the 

information to the consumer, but also, the consumer’s use of the information given. The consumer 

should use the information to compare different offers, and make an informed decision on the basis 

of the information and the comparison. 

The rule of the right of withdrawal: 

The legal policy concern of consumer protection was reflected in the rules obligating the trader to 

provide the consumer with the right to withdraw. This right is provided independent of the 
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consumer wanting such a right or not. The rules were created due to the recognition that the 

information provided to the consumer in the pre-contractual phase is not sufficient.  

 

Therefore, the right provides the consumer with the opportunity to gather further information when 

receiving the product. If this information then makes the consumer change his mind, he can 

withdraw from the agreement. Thus, the rules indirectly provide the consumer with information and 

include the legal policy concern of consumer information. 

 

The effectiveness of the rules was regarded as dependent on the trader providing the consumer with 

the right of withdrawal. In theory, this would make the rules effective. However, it was argued that 

in the cases where the consumer regrets the purchase, but does not use the right to withdraw, the 

rules cannot be regarded as effective in practice.  

4. Sociology of law 

When creating law, the politicians have a normative approach to the way they understand human 

behavior. What I seek to do in the following sections is to have a deductive approach to law by 

analyzing the effectiveness of the rules trough an observation of the behavior of the consumers. The 

goal is therefore not to analyze how the consumers should behave according to the law and 

traditional economics, but instead, to analyze how consumers actually do behave. A translation of 

the questions behind the responses can be found in appendix 6. 

4.1 Primary empirical analysis – the rule of the right of withdrawal 

The purpose of this section is to analyze the responses to the questionnaire; and thus, provide an 

answer for which of the hypotheses should be falsified. The falsification of one hypothesis will 

automatically verify the other hypothesis, since the two hypotheses are opposites. One hypothesis 

reflects the effectiveness of the rules as defined in chapter 3. The other hypothesis reflects the 

opposite, the ineffectiveness. Thus, through the falsification of one of the hypothesis it is possible to 

derive an answer to the effectiveness of the rules. 

H1: The buying behavior of the consumer is affected by the right of withdrawal and the consumer 

does not always make use of this right. 

H0: The buying behavior of the consumer is not affected by the right of withdrawal and the 

consumer does always make use of this right. 
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If H1 is verified, this will indicate that in the cases where the consumer has been provided the right 

of withdrawal the consumer does not always use the right, even when regretting the purchase. This 

contradicts the criteria of the consumer making use of the right provided by the rule. If the 

consumer does not make use of the right when regretting the purchase, this indicates that the 

consumer does not get the highest yield as stated in the legal policy concern of information.  

 

Furthermore, the hypothesis is based on an assumption that the right of withdrawal might have 

unintended effects. One of these effects might be that the rules affect the consumer in the buying 

process in a way that increases the probability of the consumer buying a product that he later might 

regret. This would contradict the overall aim of consumer policy, which is to approach problems 

and phenomena from the viewpoint of the consumer, not create them. 

4.1.1 The amount of data 

The data consists of a group of 55 respondents; however, only 50 out of the 55 respondents have 

actually purchased a physical product on the Internet during the last year. The rationale behind this 

selection criterion is the assumption that people will find it difficult to recall the circumstances of a 

purchase that took place more than a year ago. 

Furthermore, 5 out of the 50 respondents did not have a right of withdrawal from the agreement. 

This might be due to the fact that the purchased product was not covered by FB-AFTL § 18(2). For 

example, one of the respondents answered that the purchased product was food and since such 

products will deteriorate or expire rapidly, the right of withdrawal, cf. FB-AFTL § 18(2)(4), does 

not cover them. 

Therefore, the amount of data for the further analysis consists of the group of respondents, who 

purchased a product on the Internet during the last year, and had the right to withdraw from the 

agreement. This leaves a group of 45 respondents. 

Is the behavior of the consumer affected by the right of withdrawal? 

 

 

 

 

Ja 31 69%

Nej 14 31%

Total 45 100%

Havde det betydning for din beslutning om at købe produktet, 

at du havde mulighed for at returnere produktet til 

forhandleren, såfremt du fortrød dit køb? Det føltes mindre usikkert. 17 55%

Jeg købte produktet, selvom 

jeg ikke var helt sikker på, at 

det var det rigtige.

11 35%

Jeg brugte mindre tid på at 

beslutte mig for, om jeg skulle 

købe produktet.

10 32%

Andet: 2 6%

Total 40 129%

Du  har svaret at fortrydelsesretten havde en betydning for din 

beslutning om at  købe produktet. Hvilken betydning havde 

det?

Table 3 Table 4 
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Table 5 

 

 

According to 31 (69%) of the respondents, the possibility of withdrawing from the agreement with 

the trader through the returning of the products had an impact on their decision of whether or not to 

purchase the product. Whereas 14 (31%) of the respondents said that it did not have an impact on 

their decision. 

  

Out of the 31 respondents, which said that it had an impact, 7 respondents (22%) gave more than 

one explanation to which impact it had. This explains a total of 40 responses despite of only 31 

saying that the rule had an impact.  

17 out of the 31 respondents indicated that their decision felt less uncertain because of the fact that 

they had the possibility of returning the product.  

 

The right of withdrawal resulted in 11 of the respondents purchasing the product, even though he or 

she was not certain that it was the right product. This response was closely followed by the response 

of 10 of the respondents that showed that the respondents used less time in deciding whether or not 

to purchase the product because he or she had the right of withdrawal. 

 

Of all of the 45 respondents, 16 respondents 

would have purchased the product on the 

Internet even though they did not have the 

right of withdrawal whereas, 29 of the 

respondents would not. This indicates that 

two of the respondents, which said that the right of withdrawal had an impact on their decision to 

purchase the product, still would have bought the product if they had not had the opportunity to 

return the product. However, this seems a bit contradictory. 

           

 

Jeg var sikker på, at det var 

det produkt, som jeg ville 

have.

12 75%

Produktet var ikke særlig dyrt 

og det gjorde derfor ikke 

noget, hvis produktet ikke 

levede helt op til mine 

forventninger.

3 19%

Andet: 1 6%

Total 16 100%

Du har svaret, at du ville have købt produktet, selvom der ikke 

var mulighed for at returnere det. Hvorfor ville du alligevel 

have købt produktet?

Table 6  
Table 7 
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The greatest reason for not wanting to purchase the product, if not having the opportunity to 

withdraw from the agreement, was uncertainty about whether or not the product would live up to 

the expectations of the consumer. This was indicated by 12 responses. 

8 out of the 29 found it either too risky, or instead, would have preferred to buy the product in a 

physical store, where they would have been in a better position to assess the product. 

12 out of the 16 respondents, who would have bought the product even though they did not have a 

right of withdrawal, answered that this was due to the fact that they were sure that it was that 

product that they wanted. 3 responded that the product was not that expensive, and therefore, it was 

not an issue if the product did not live up to their expectations. 

Do consumers always make use of their right of withdrawal, when regretting a purchase? 

      

                                                                                   

The 50 respondents in this table include the 5 respondents who were not part of the above analysis 

because they responded that they did not have a right of withdrawal. However, this does not exclude 

them from responding to the question of whether or not they have purchased a product on the 

Internet, and afterwards regretted the purchase. 

 

The table shows that 34 out of the 50 respondents (68%) have purchased a product on the Internet, 

and afterwards regretted their purchase. 

18 out of the 34 respondents (53%)  returned the product, which they regretted to have bought and 

16 (47%) did not return the product, even though they regretted the purchase, Table 9. 

Table 8 Table 9 
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Table 11 
 

Table 10 shows that 9 out of the 16 (56%), who did not return the purchased product, did have the 

intention of returning it, while 7 (44%) did not. The most chosen reason for not returning the 

product was the inconvenience related to making the return, (63%), Table 11. 

4.1.2 Partial conclusion 

Considering that more than 31 (69%) of the respondents of a total of 45 respondents answered that 

the right of withdrawal had an impact on their decision, and 29 (64%) of them would not have 

purchased the product if they did not have a right to return, the observation strongly indicates that 

the right of withdrawal affects the decision making of the consumer. A majority of the respondents, 

29, would not have bought the product if they did not have the right of withdrawal. This is, per se, 

not contradicting the consumer policy.  

But at the same time, the analyses showed that 34 out of 50 respondents (68%) have experienced 

regretting a purchase bought on the Internet, and 16 (47%) of them did not return the product in 

contrast to 18 (53%) of them that did. Most of the 16 respondents who did not return the product, 

found it inconvenient to return the product, 10 respondents (63%). Since nearly half of the 

respondents, who experienced regretting a purchase, did not return the product this strongly reflects 

the idea that consumers do not always make use of their right to withdraw, even when regretting a 

purchase.  

The two conclusions indicate that the following hypothesis should be falsified H0: The buying 

behavior of the consumer is not affected by the right of withdrawal and the consumer does always 

make use of this right.  

In turn this verifies H1: The buying behavior of the consumer is affected by the right of withdrawal 

and the consumer does not always make use of this right. 

In chapter 3, it was argued that the rule of the right of withdrawal could be regarded as being 

effective in theory, if the trader provided the consumer with the right of withdrawal. However, it 

Jeg nåede det ikke. 2 13%

Jeg havde ikke tid. 0 0%

Jeg glemte det. 2 13%

Det var for besværligt. 10 63%

Andet: 2 13%

Total 16 100%

Hvad gjorde at du ikke fik returneret produktet?

Table 10 
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could not be regarded as effective in practice, if the consumer did not make use of the right when 

regretting a purchase. This effectiveness was regarded as being important for the overall 

effectiveness of the consumer rule.  

 

Thus, it can be concluded that the rules are effective in regards to affecting the trader to provide the 

right of withdrawal; however, it cannot be regarded as being fully effective in regards to the 

consumer’s use of the right. The rule cannot be regarded as being fully effective due to the fact that 

the empirical analysis shows that the right of withdrawal affects the respondents in the decision 

making process and increases the possibility of them buying a product. This can be considered as an 

unintended effect, where the respondents regret such purchase and do not return them.  

4.2 Primary empirical analysis – the rule of pre-contractual information in regards to 

APR 

In regards to the rule of pre-contractual, the hypotheses, as mentioned in chapter 1, did not reflect 

the effectiveness of the rule as derived from the legal analysis. However, some of the findings are 

still relevant. This section will examine these findings, but it will not seek to falsify or verify the 

hypotheses. This would have no relevance for the examination of the effectiveness of the rule. 

The findings that are of relevance relate to the respondent’s knowledge of APR, and whether or not 

the consumer makes an informed decision on the basis of this knowledge in regards to credit 

purchase contra to immediate payment. Whether or not the consumer compares different offers 

between creditors will be partially examined in this analysis in regards to comparison with banks 

and it will further be examined through the secondary empirical research. 

4.2.1 The amount of data 

The data consists of a group of 47 respondents; however, only 12 out of 47 respondents have made 

a credit purchase during the last year. The rationale behind this selection criterion is the assumption 

that people will find it difficult to recall the circumstances of a purchase that took place more than a 

year ago.  

In the first part of the analysis, which concerns questions asked with the aim of clarifying the 

behavior of the consumer in connection to previous credit purchases, the data amount only consists 

of 12 respondents.  
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Table 14 

Table 15 

Table 16 

The second part, in which the consumers were asked to consider how they would behave in the case 

of an increase of the price of a product when making a credit purchase, consists of a data amount of 

47 respondents. This is because those who did not make a credit purchase within the last year were 

directed to the questions concerning the two scenarios. This group of respondents should be able to 

answer those questions because the questions are formed to identify how the consumers would 

behave, and not how they have behaved.   

 

  

 

 

 

9 out of the group of 12 respondents (75%) know what the annual percentage of charge is, whereas 

3 (25%) do not know, cf. Table 12. 1 out of the 3 respondents (33%) who did not know what the 

annual percentage of charge was, responded that he or she did not know, because he or she was not 

told when buying the product. 2 out of the 3 respondents (67%) simply forgot, cf. Table 13.  

 

5 out of 12 (48%) chose to buy the product on credit because they 

did not have enough money to pay for the product immediately. 5 

out of 12 (48%) did it because it seemed like an advantage to pay 

over time. 1(8%) of the respondents bought in on credit because it 

was easy. 1(8%) of the respondents did it because the annual 

percentage of charge was equal to zero, and therefore, he or she 

saw it as a better economic solution not to pay for the product 

with cash, cf. Table 14. 

                                                                  

None of the 12 respondents (100%) considered borrowing the 

money in a bank and afterwards pay for the product with cash in 

the store. The reason for most of the respondents, 8 (67%), was 

that it was more expensive to borrow in the bank than to buy the 

Ja 9 75%

Nej 3 25%

Total 12 100%

Du har svaret, at du har købt et produkt på kredit indenfor 

det sidste år. Ved du, hvad de årlige omkostninger er i 

procent?

(ved årlige omkostninger i procent (ÅOP) forstås: De 

årlige omkostninger i kroner (ÅOK) i forbindelse med 

kreditaftalen udtrykt i procent pr. år (ÅOP) af det samlede 

kreditbeløb. 

Eksempel: et produkt koster 100 kr., de årlige 

omkostninger er beregnet til 25 kr. ÅOP = 25/100 = 25%)

Table 12 

Jeg har glemt det 2 67%

Jeg fik det ikke afvide, da jeg 

købte produktet
1 33%

Andet: 0 0%

Total 3 100%

Du har svaret nej til spørgsmålet om, hvorvidt du ved hvad de 

årlige omkostninger er i procent - hvad skyldes, at du ikke ved 

det?

Table 13 
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Table 18 

product on credit in the store. 1 (8%) found it more inconvenient, and 3 (25%) did not think of it, cf. 

Table 16.  

 

 

 

 

In table 17, 30 of the 47 respondents (64%) answered that even when considering buying a product 

on credit, they would not do so if the price increased with DKK 100 from 2.000 to 2.100 due to 

annual costs associated with the purchase of the product. In contrast, 17 (36%) would buy the 

product despite of the increase of DKK 100. 

14 out of the 17 respondents (82%), who responded that they would buy the product despite a 

product increase of DKK 100 due to annual costs, would consider another payment method if the 

annual costs instead ranged from DKK 200 - 399. 3 of the 17 respondents (18%)  would reconsider 

if the annual costs ranged from DKK 400 - 599.  

4.2.2 Partial conclusion 

Since the majority of the 12 respondents knew the annual percentage of charge, this strongly 

indicates that the rule is effective in regards to affecting the trader to act in the interest of the 

consumer. Furthermore the responses indicate that in cases where the consumer is aware that the 

price due to APR will increase compared to the price when paid immediately, some would still have 

a tendency to buy the product on credit.  

 

Explanations for this can be derived from table 14. The respondents choose credit purchase because 

either: 

- they did not have the money  

- it felt as an advantage to pay over time 

- it was easy 

- the annual percentage of charge was equal to zero and the respondent saw it as a economic 

advantage.   

Ja 17 36%

Nej 30 64%

Total 47 100%

Forestil dig, at du overvejer at købe produktet til en pris af 

2.000 kr. på kredit, således at du ikke skal betale hele prisen nu 

og her, men løbende over 1 år. På grund af årlige 

omkostninger på 100 kr. forbundet med kreditkøbet, vil 

produktet ende med at koste 2.100 i stedet for 2.000. 

Ville du stadig overveje at købe produktet på kredit?
200 - 399 kr. 14 82%

400 - 599 kr. 3 18%

Større end 600 0 0%

Total 17 100%

Du har svaret ja til, at du stadig ville overveje at købe produktet 

på kredit. Hvor store skulle de årlige omkostninger være for, at 

du ville vælge en anden betalingsform?

Table 17 
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This could be regarded as conflicting with the aim of affecting the actions of the consumer by 

working as guidance for the consumer to get the highest yield out of the consumer role. This 

possible ineffectiveness will be examined in the neuroeconomic analysis of the findings. 

None of the respondents considered borrowing the money in the bank, with most of them 

responding that this would be more expensive. This indicates that the consumer was aware of what 

the annual percentage of charge was, and that they compared these offers.  

4.2.3 Secondary empirical analysis– the rule of pre-contractual information in regards to APR 

To analyze the effectiveness of the rule of pre-contractual information some secondary data is 

needed. First of all, the data amount in the first part of the primary empirical analysis may be 

deemed to be too small to be fully representative.  Secondly, during the legal dogmatic analysis it 

was clarified that the purpose of the rule was to provide the consumer with information necessary 

for the consumer to compare different offers in order to make an informed decision on whether to 

conclude a credit agreement or not. The examination of this in the primary empirical analysis is 

regarded as not being sufficient. The consumers were not directly asked whether or not they 

compared offers before entering into an agreement.  

4.2.4 The survey 

In a survey conducted by Forbrugerstyrelsen in 2005 among 300 consumers, who in the last 3 years 

before the study had taken out a consumer loan, it was suggested that consumers did not spend time 

researching the market and that they did not know the price of the loan that they took. 

The survey covered all types of consumer loans and therefore, was not mainly concerned only with 

credit purchases, as was the case with the primary empirical analysis.
 48

 However, it should still be a 

good indicator of whether or not consumers compared different offers before making a credit 

purchase.  

                                                      
48

 Cash loans: loans from the bank or other creditors, which is paid out in cash and not earmarked for a specific purpose. 

    Overdraft: give the consumer the opportunity to withdraw up to a certain amount beyond that which the consumer  

    has available in his account. 

    Credit cards issued by stores: cards which give the consumer access to buy on credit in the store from which the card  

    has been issued. 

    Credit cards issued by the bank: Cards such as MasterCard from which the consumer can pay in selected stores and 

    withdraw money from in ATMs and banks. The money are not withdrawn from the consumers account immediately,  

    but after a specific period depending on the rules of the banks.  
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According to the findings of the survey, 75% of the 300 consumers did not examine different types 

of loan options before taking out a loan. 20% of this 75% thought it was too difficult to examine the 

various loan options. 70% of all of the consumers did not know the annual percentage of charge. 

The fact that 70% of the consumers did not know the annual percentage of charge either indicates 

that the trader had not provided them with information about this, or that they simply had forgotten. 

However, it seems unlikely that the entire 70% of the consumers should have forgotten.  

The majority of the respondents in the primary empirical analysis responded that they were familiar 

with the APRs on their credit purchases. Only 25% of the respondents did not know, which is 

substantially less than the 70% found in the survey of Forbrugerstyrelsen. Therefore, the findings in 

the primary empirical analysis would indicate that there is sufficient transparency in the market for 

consumer loans, whereas, the findings from Forbrugerstyrelsen indicate the opposite.  

Thus, the data strongly indicates that the trader does not always provide the information to the 

consumer, or at least not in such a way that the consumer is aware of it.  

Since the data amount of the survey from Forbrugerstyrelsen is substantially greater than the 

amount from the primary empirical analysis, and Forbrugerstyrelsen should be deemed to be a valid 

source, the findings from this survey will be included in the following analysis of the effectiveness 

of the rules, and the possibility, of meeting the legal policy concerns.  

The survey also shows that ¾ of the consumers do not compare different offers before entering in 

taking out a loan. The primary empirical data showed that most of the respondents knew that it was 

more expensive to take a loan in the bank than using credit to make a purchase. This survey 

concerns various types of creditors, and should provide a more accurate picture of the consumer’s 

behavior. 

4.2.5 Partial conclusion 

Based on this survey, it can be concluded that the rule does not, in contrast to the result of the 

primary empirical analysis, have the intended effect on traders. Furthermore, it does not always 

have the intended effect on consumers comparing different offers before entering into an agreement. 

This lack of effectiveness in regards to the behavior of the consumer will be explained through the 

use of neuroeconomic theories in section 4.4. 
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4.3 Conclusion on the effectiveness of the rules 

4.3.1 The rule of the right of withdrawal 

In relation to online purchases it was observed that the behavior of the respondents was impacted by 

the rule of the right of withdrawal because more than half of the consumers responded that they 

would not have purchased the product if they had not had the right of withdrawal.  

However, the observation also showed that even though this right apparently had an impact, around 

half of the respondents did not make use of this right, even when regretting the purchase. This was 

mostly because they found it inconvenient to return the product after the realization of the regret. 

It was concluded that the rule was effective in regards to affecting the trader to act in the interest of 

the consumer. However, it was not considered being fully effective in relation to the behavior of the 

consumer. This led to this unintended effect because the rule affected the behavior of the consumer 

in the decision making process. This ineffectiveness will be examined in section 4.4. 

4.3.2 The rule of the pre-contractual information in regards to APR.  

The findings from the primary empirical analysis in regards to the rule of pre-contractual 

information were corrected by the findings in the secondary empirical analysis. Except for the 

finding that consumers might have a tendency to buy the product even when being aware that the 

price, due to APR, will increase compared to the price when paid immediately. Thus, the rule was 

not regarded as being fully effective in affecting the behavior of the consumer. 

In the secondary empirical analysis it was observed that more than half of the respondents did not 

know the annual percentage of charge. Furthermore, more than 3/4 of the respondents did not 

compare different offers before taking out a loan. Therefore, the rule is regarded as not being fully 

effective, neither in regards to affecting the trader to act in the interest of the consumer, nor in 

regards to affecting the consumer to compare different offers in order to make an informed decision.  

Only the ineffectiveness that is due to the behavior of the consumer will be analyzed in the further 

analysis. 

4.4 The observations from the empirical analysis from a neuroeconomic perspective 

This section will analyze the observations from the empirical analyses from a neuroeconomic 

perspective. Thus, it will look at how the observed behavior can be explained through the theories 
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of decision processes - mainly which neural processes are activated and create the observed 

behavior. 

4.4.1 The right of withdrawal 

The possibility of the right of withdrawal might result in the conscious cognitive processes not 

coming into play. Most of the respondents would not have purchased the product, if they did not 

have the right of withdrawal. At the same time, a great number of the respondents did not make use 

of the right, even when they regretted their purchase. However these facts seem rather conflicting. 

The behavior might be split into two scenarios worth analyzing: why does the right of withdrawal 

have an impact on the behavior, and why do the respondents not return the product, when regretting 

the purchase, even though it is exactly this right that affected their decision to purchase? 

When analyzing the responses, it becomes clear that the right of withdrawal makes the purchase less 

insecure. During the decision making process, the respondent might have in mind that if he regrets 

the purchase, it would not have a significant consequence. Instead, he can just return the product, 

and get back to the status quo without having lost the money, which he would get back.  

The right of withdrawal might unconsciously minimize negative emotions, such as fear. When the 

fear system, which consists of the amygdala, hippocampus, hypothalamus and thalamus in the 

limbic system, is activated, the behavior that follows is deterrence from action, which would deter 

the consumer from purchasing the product.  

However, the minimization of these negative emotions due to the possibility of withdrawal 

increases the immediate unconsciously positive emotions. This activates the reward systems, and 

thus, either the mesolimbic dopamine pathway or the mesocortical dopamine pathway. This 

motivates the consumer to approach and purchase the product. Such emotional effects can be 

regarded as a direct emotional impact on the choice of the consumer, as described by Loewenstein 

and Lerner.  

At the same time these positive emotions also have an indirect impact on other factors, which the 

choice is based on. This could relate to the respondents expectation of his future behavior in regards 

to choosing to return the product, if not satisfied with the product. The unconscious positive 

emotions might affect the consumer into positively thinking that he will make use of the right to 

withdraw if he regrets the purchase.  
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This together with the neuroeconomic findings on intertemporal decision making should give a 

good explanation for the consumer not realistically taking into account the costs related to a later 

use of the right of withdrawal at the time of purchase. The theory on intertemporal decision making 

was used analogously on costs.  

This showed that consumers might have a tendency to value future costs less. So if the consumer, 

during the decision making, is optimistic about whether or not he will use his right, if he regrets and 

he values the future costs connected to the exercise of the right less, this might explain why nearly 

half of the respondents had experienced regretting a purchase, but not exercised the right. 

When the respondent realizes that he is not satisfied with the product, the valuation of the costs will 

differ from the valuation made during the decision making in regards to the purchase of the product. 

This decision making situation do not in the same way contain costs and benefits, as the decision on 

whether or not to buy a product. When the respondent himself have to pay for returning the product, 

these costs as well as the costs of taking the time to go to the post office will minimize the benefit 

of getting back the payment.  

The costs of returning are regarded as an immediate cost and in line with the theory of Prelec and 

Loewenstein the consumer experience an immediate pain of paying. Furthermore the consumer will 

not receive the refunding immediately, so the benefit of returning the product lies in the future, such 

future benefits are valued less. And the costs of returning the product might seem high relative to 

the benefits. 

However, it should be noted that these findings will depend on the amount of the cost contra the 

benefit of returning.  

Some of the participants responded that the right of withdrawal made them spend less time on 

deciding whether or not to purchase the product. As described by neuroeconomic theory conscious 

cognitive decision making processes are more effortful and time consuming (slower).  

The fact that the right of withdrawal makes the respondents use less time on decision making 

indicates that the conscious cognitive processes either do not come into play, as stated by Camerer 

et al. or that the proposals generated from the unconscious processes simply are endorsed by the 

conscious processes, since little time is used in monitoring the proposals from the unconscious 

processes.  
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This indicates that there is not a balanced collaboration between the systems and that rational 

decision making might not be present. 

In the case where cognitive processes actually do come into play the neuroeconomic computational 

model might explain the results. The increased positive emotions and the decreased negative 

emotions might affect the valuation of costs and benefits, and thus, the computation of the 

difference in the ventromedial prefrontal cortex would be flawed and the difference would be 

valued as positive, and greater, than had an error not occurred due to the effect of the emotions.  

The accumulation of the signal from the ventromedial prefrontal cortex would thus be faster and the 

consumer would have a tendency to take a fast approach decision, which would also provide a 

possible explanation for the respondent’s responses of using less time on the decision. 

Through this analysis, is has become clear that the effectiveness of the rules are to a high degree 

dependent on the consumer’s ability to activate conscious cognitive processes.  

The right of withdrawal can affect the behavior of the consumer in such way that he will, to a higher 

degree, purchase the product. This is not a problem if the consumer then uses the right to withdraw 

when regretting purchasing the product. Unfortunately, this is not always the case.   

4.4.2 The pre-contractual information of APR 

In the primary empirical analysis, it was observed that some of the consumers would still buy a 

product on credit even in situations where this increased the total price of the product because of an 

annual charge.  

This reflected that even when the consumer was provided with the information and this information 

revealed that the price would be higher, he would not necessarily use the information to get the 

highest yield.  

This observation can be explained through the neuroeconomic theory of Prelec and Loewenstein 

concerning the pain of paying. As mentioned above, consumers experience an immediate pain of 

paying when paying for a purchase. This reflects an activation of the fear system, which creates 

negative emotions. This pain of paying can undermine the pleasure of acquisition when consumers 

think of the costs related to the purchase.  
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The degree of the immediate pain depends on the degree to which the consumption calls to mind the 

thought of payment. If this degree is high, a decoupling of the pain of paying from the consumption 

will seem appealing to the consumer, and credit agreements do exactly this – decouple the pain of 

paying from the consumption.  

So, even though the consumer is presented with information about APR, which makes the price 

higher in relation to the price if paid cash, some consumers will have a tendency to prefer the credit 

agreement that postpone the payment.  

This, together with the theory that future costs are valued less than immediate costs, makes the 

immediate price of the product seem smaller than it would if the whole amount would have to be 

paid immediately. This reasoning is actually in line with one of the respondent’s reasons for 

choosing to make a credit agreement. 

In the secondary empirical analysis, it was observed that a large amount of the consumers did not 

compare offers from different creditors before making a credit agreement. For the consumer to 

compare different offers, he would have to collect a great amount of information. Making 

comparisons is time consuming because the information has to be found and in some situations, 

making such comparisons might not be easy.  

As in the case of the right of withdrawal, the explanation for the lack of making a comparison can 

be explained by the theories of the different processes. For the consumer to compare different 

offers, this requires some kind of activation of the conscious processes, since deliberate 

considerations are needed. This is effortful, and the fact that some consumers choose not to use the 

time to make this comparison indicates that the effort they have to put into this is too high. The 

ability of the consumer to put these conscious cognitive processes into play is limited given the 

effort they have to make in order to put them into play.  

The aim of providing the consumer with the information of APR is to make the consumer able to 

compare costs and benefits of different offers. The time consuming aspect of gathering this 

information can be regarded as a cost. Costs activate negative emotions, and the pleasure of 

acquisition in regards to the credit purchase will thus be minimized if the consumer needs to seek 

information before a credit purchase. These costs are higher if the consumer has to seek for the 

information in different places. Therefore, providing the consumer with too much information can 

have an opposite effect than intended.  
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Furthermore, a large amount of information makes the valuation of costs and benefits more 

difficult.  In regards to the computational model, the value signals from the amygdala and striatum 

will, due to containing a lot of information make, it more difficult to compare the signals in the 

ventromedial prefrontal cortex. Additionally, the capacity of consumers to process such information 

is limited and the lack of a comparison might be due to a threshold reached for the processing of 

information. 

4.5 Conclusion 

The aim of this chapter was to find an answer to the following question: 

To what extent are the rules effective and how can any ineffectiveness be explained by 

neuroeconomic theory? 

None of the two rules can be regarded as fully effective when focusing on the behavior of the 

consumer. Consumers do not always use the rules to strengthen their position on the economic 

market. Emotions play an important role in decision making and the activation of either positive or 

negative emotions can to a high degree explain the ineffectiveness of the rules. Emotions affect the 

valuation of costs and benefits, and thus, this valuation is sometimes flawed.  

The rules do to a high degree depend on the consumer’s ability to activate the conscious cognitive 

processes that are needed in order to make deliberate decision. However, the activation of these 

systems is effortful and usually they do not come into play during decision making.  

Future costs and benefits are affected by inter-temporal decision making and rules such as the right 

of withdrawal are not always effective because the immediate valuation of the cost of exercising the 

right in the future is flawed. When the consumer realizes a need to withdraw, the experienced costs 

are suddenly higher than expected during the purchase. As mentioned in the analysis this can lead to 

an unintended effect where the rule approaches the consumer to purchase, but it does not approach 

the consumer to exercise the right, when regretting a purchase. 

When providing the consumer with information the neural systems have to collaborate for the 

consumer to take an informed and rational decision. This in itself can be effortful. When the 

consumer needs to compare different information this increases the amount of information that the 

consumer needs to process, this again increases the effort and time that the consumer have to put 

into the decision making.  
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Therefore, providing the consumer with too much information can have an opposite effect than 

intended and deter the consumer from comparing information. Even where information is 

processed, the possibility of postponing payment might decrease negative emotions and the pain of 

paying in such a degree that a credit purchase will be entered despite of the APR revealing that the 

price of the product increases. This affects the consumer’s ability to take informed and rational 

decision. 

5. Law and neuroeconomics  

5.1 The legal policy concerns in a neuroeconomic perspective 

In the legal chapter, it was stated that the legal policy concern underlying consumer law mainly is 

that of consumer protection. Consumer protection seeks to affect society to act in the interest of the 

consumer. Therefore, the decision is taken out of the hands of the consumer in order to protect him 

against himself due to the consumer being viewed as less capable of making the right decision in 

situations, where a need for consumer protection has been found.  

Consumer protection is needed where the legal policy concern of consumer information is not 

sufficient. This means that the consumer rules that are designed in the context of the legal policy 

concern of consumer protection in some cases integrates the legal policy concern of consumer 

information. Thus, it was argued that both legal policy concerns underlie consumer law. Therefore, 

the extent to which it is possible to meet the legal policy concerns underlying consumer law should 

examine both the legal policy concern of consumer protection and the legal policy concern of 

consumer information. 

Consumer protection: 

The aim of the legal policy concern of consumer protection is to affect society to act in the interest 

of the consumer. Therefore the behavior of the consumer is not a hindrance for the success of the 

legal policy concern of consumer protection. Thus, from a neuroeconomic perspective it is possible 

to meet the legal policy concern of consumer protection as defined by the consumer commission. 

Whether or not the aim of the legal policy concern of consumer protection should include an aim of 

a certain consumer behavior can be discussed. However due to the observations of this thesis such 

an aim would minimize the possibility of meeting the legal policy concern of consumer protection.  
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Consumers do not always use the rules to strengthen their position on the economic market. One 

reason might be the lack of knowledge of the rules, but even when the consumer possesses 

knowledge of the rules this do not necessarily make them use them. Thus, it seems like a conscious 

decision from the politicians not to include the behavior of the consumer as an aim of consumer 

protection.  

The degree to which consumer protection protects the consumer might be discussed – it protects the 

consumer against the trader, but it cannot be regarded as protecting the consumer against himself 

and his ability or lack of ability to activate the neural systems. Such a protection would probably be 

too intrusive because it would have to force the consumer to act in a special manner and it is not 

possible to target such a protection to address irrational consumers only.  

The irrationality and rationality of consumers is situation dependent as stated by Kahnemann and 

Frederick.  In line with a party to a contract being consumer in one situation and trader in another, 

the consumer can act irrational during decision making in one situation and rational in another. 

However in contrast to the consumer concept it is not in the same way possible to create a concept 

that puts the consumer in an irrational or rational category.  

To the extent that the aim of the legal policy concern of consumer protection, as defined in chapter 

3, is to affect society to act in the interest of the consumer, the behavior of the consumer is not a 

hindrance for meeting this legal policy concern.  

Consumer information: 

The legal policy concern of consumer information seeks to provide the consumer with information 

in order to make an informed decision, and thus, affect the actions of the consumer by working as 

guidance for the consumer to get the highest yield out of the consumer role. The success of this 

legal policy concern depends on the behavior of the consumer.  

Thus, it can be argued that ineffectiveness of action directing rules with an aim of providing 

consumers with information, affects the possibility of meeting the legal policy concern of consumer 

information as well as the legal policy concern of consumer protection because both policies 

underlies this type of rule. 

It was shown in the neuroeconomic analysis of the observation from the empirical study that even 

though information about APR was presented to the consumer, and this increased the price of the 
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product, some of the consumers would still choose to buy products on credit because this decreased 

the immediate pain of paying and the future costs were valued less, which in some cases made the 

price seem smaller, and thus, more manageable.  

Some consumers would choose not to compare different offers because the effort of comparison 

seemed relatively high due to the fact that the conscious process has to come into play for the 

consumer to be able to compare such offers.   

In the neuroeconomic analysis of the right of withdrawal, it was shown that despite an aim to 

protect the consumer through providing him with the possibility of getting information in the post-

contractual phase and giving him a right to withdraw, the rule does on the basis of the observations 

from the empirical study and the theory of neuroeconomics have an effect that is somewhat in 

contrast with the aim of the rules.  

The neural processes that affect the decision making of consumers can actually lead to the 

consumers making more or less irrational choices because of the possibility of the right of 

withdrawal.  

So, the question is: to what extent is it possible to meet the legal policy concern of consumer 

information, when the consumer does not make use of the information? And, are the concern met in 

the case of right of withdrawal where the rule are seen to have an unintended negative effect leading 

to the consumer not getting the highest yield of the consumer role.  

To the extent that the information provided to the consumer through legislation is not used, the legal 

policy concern of consumer information cannot be regarded as met due to the aim, and result, of 

affecting the actions of the consumer. This use depends on the consumer’s own ability to process 

the information and the effort the consumer has to put into this processing.  

Furthermore, consumers do not always make decisions that provide them with the highest yield, and 

this is mainly due to the consumer making decisions processed solely by emotions and unconscious 

processes. So, even where information is provided to the consumer through the action directing 

rules, this will not necessarily led to the legal policy concern of consumer information being met.   

The empirical analysis, and the neuroeconomic theory, acknowledges that consumers do not 

necessarily behave in the same manner. For some consumers, the activation of the conscious and 
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cognitive processes will be easier than for others. Some will use the information given and the 

rights provided, but some will not. 

So, if the success of the legal policy concern of consumer information depends on every consumer 

using the information provided in order to take an informed decision and affect the actions of the 

consumer, it is not possible to meet the legal policy concern of consumer information. However if 

the concern can be regarded as successful if affecting some but not all consumers it is possible to 

meet the legal policy concern of consumer information. 

As long as some consumers make use of these rules, the protection and information level is still 

higher than had the rules not been there. Due to consumers being different it is somewhat 

impossible to make rules that can manage to take account for these differences. 

However what could be considered is the amount of information given. Much information demands 

activation of the conscious cognitive processes and the effort that has to be made increases with the 

amount of information provided.   

Furthermore, in the process of creating legislation it should be of interest for the politicians to take 

into account the behavior of the consumers from a neuroeconomic perspective. This will provide a 

better basis for assessing the effectiveness of the rules and the extent to which the legal policy 

concerns can be met. 

5.2 Conclusion 

To the extent that the legal policy concern of consumer protection aims at affecting society to act in 

the interest of the consumer, the behavior of the consumer is not a hindrance for meeting this 

concern. If seeking to protect the consumer against himself as well, this is not possible from a 

neuroeconomic perspective. Consumers will act irrationally even where such irrationality affects the 

consumer himself and due to this irrationality being situation dependent protecting the consumer 

against himself is complex. 

The legal policy concern of consumer information cannot be met from a neuroeconomic 

perspective, if the success of the concern is to affect every consumer to take an informed decision 

every time he or she has to make a decision in a purchase situation. However to the extent that the 

legal policy concern can be regarded as successful if sometimes affecting the choice of the 



79 

 

consumer in a way that leads to an informed decision and a higher yield for the consumer it is 

possible to meet the legal policy concern of consumer information in a neuroeconomic perspective. 

6. Conclusion 

Decision making is complex and the outcome of consumer decision making depends on the effect 

of emotions, cognition and the activation of the unconscious and conscious processes. Emotions and 

the unconscious processes have a great impact and often this impact is final due to the cognitive and 

conscious processes not coming into play.  

When analyzing the effectiveness of two of the rules, which reflects the legal policy concern of 

consumer protection and consumer information, the complexity of decision making is seen to affect 

the consumer’s use of the rules. Consumers do not always use the information and protection 

provided them through the rules, mainly because of emotional and unconscious effects and inability 

to activate cognitive and conscious processes. Rationality is dependent on activation of all four 

processes.  

However the behavior of the consumer has different effects on the success of the legal policy 

concerns. The aim of the legal policy concern of consumer protection is to affect society to act in 

the interest of the consumer and the fact that the consumer do not always use the protection 

provided is therefore not a hindrance for meeting the legal policy concern of consumer protection. 

In contrast to the legal policy concern of consumer protection, the legal policy concern of consumer 

information is to a higher degree dependent on the behavior of the consumer. Due to the complexity 

of decision making and thus the behavior of the consumer it is not possible to meet the legal policy 

concern of consumer information, if this can only be met, if always providing the consumer with 

information to take an informed decision and affecting the actions of the consumer. However if the 

concern is regarded as being met when affecting some consumers, it is possible to meet the legal 

policy concern of consumer information. 

The extent to which it is possible to meet the legal policy concerns underlying consumer law from a 

neuroeconomic perspective depends on the legal policy concerns dependency on the behavior of the 

consumer. Legal policy concerns depending on the consumer can never fully be met due to the 

neural complexity of decision making and the difference in consumer’s ability to make rational 

decisions. 
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Legal sources 

Current acts 

Aftaleloven: Consolidated act no. 781 of 26/08/1996 on aftaler og andre retshandler på 

formuerettens område, as amended by act no 1376 of 28/12/2011 §2. 

Danske Lov, Kong Christian den Femtis Danske Lov of 15. april 1683, as amended by act no. 336 

of 14. may 1992, act no. 469 of 30. june 1993, act no. 383 of 22. may 1996 and act no. 522 of 

6. june 2007. 

Forbrugeraftaloven: Act no. 1457 of 17/12/2013 on forbrugeraftaler 

Forbrugerklagenævnsloven: Consolidated act no 1095 of 08/09/2010 as amended by act no 341 of 

27/04/2011 § 3 and act no 1231 of 18/12/2012 § 32. 

Kreditaftaleloven: Consolidated act no. 761 of 11/06/2011 on kreditaftaler as amended by law no. 

1243 of 18/12/2012 and law no. 1460 of 17/12/2013 

Købeloven: Consolidated act no. 237 af 28/03/2003 on køb as amended by act no. 523 of 

06/06/2007, act no. 718 of 25/06/2010 and act no. 1460 of 17/12/2013 

Persondataloven: Act no. 429 of 31/05/2000 on behandling af personoplysninger as amended by 

act no 280 of 25/04/2001 § 7, act no 552 of 24/06/2005 § 6, consolidated act no 158 of 

09/03/2006, act no 519 of 06/06/2007 § 2, act no 188 of 18/03/2009, act no 503 of 12/06/2009 

§ 2, act no 422 of 10/05/2011 § 2, act no 1245 of 18/12/2012 § 1, act no 606 of 12/06/2013 and 

act no 639 of 12/06/2013 § 1. 

Historical acts 

Forbrugeraftaleloven, act no. 139 of 29/03/1978 on visse forbrugeraftaler as amended by act no 

862 of 23/12/1987, act no 262 of 06/05/1993, act no 1098 of 21/12/1994, act no 442 of 

31/05/2000, act no 451 of 09/06/2004, consolidated act no 824 of 25/08/2005, consolidated act 

no 999 of 05/10/2006, act no 385 of 25/05/2009 § 112, act no 492 of 12/06/2009, act no 1553 

of 21/12/2010 § 4, act no 102 of 15/02/2011 § 21 and act no 1457 of 17/12/2013. 

Kreditaftaleloven: Act no. 398 of 13/06/1990 on kreditaftaler as amended by act no 322 of 

31/05/1991, act no 284 of 29/04/1992,  act no 226 of 06/04/1994, act no 1098 of 21/12/1994 

§3, act no 442 of 31/05/2000 §3, act no 434 of 10/06/2003,  act no 538 of 08/06/2006 §5, act 

no 523 of 06/06/2007 §15, consolidated act no 157 of 25/02/2009, as amended by act no 535 of 

26/05/2010 §1, consolidated act no 761 of 11/06/2011, as amended by act no 1243 of 

18/12/2012 §1 and act no 1460 of 17/12/2013 §4. 
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Directives 

Directive 85/577/EEC of 20 December 1985 to protect the consumer in respect of contracts 

negotiated away from business premises 

Directive 93/13/EEC of 5 April 1993 on unfair terms in consumer contracts 

Directive 2008/48/EC of 23 April 2008 on credit agreements for consumers and repealing Council 

Directive 87/102/EEC 

Directive 2011/83/EU on consumer rights amending Council Directive 93/13/EEC and Directive 

1999/44/EC of the European Parliament and of the Council and repealing Council Directive 

85/577/EEC and Directive 97/7/EC of the European Parliament and of the Council. 

Reports 

Comments to act no. 139 of 29. march 1978 on visse forbrugeraftaler cf. Folketingstidende 

1977/78, tillæg A, sp. 731, jf. justitsministeriets report no 1440 on revision af 

forbrugeraftaleloven, 2004. 

Forbrugerkommissionen. 1975. Betænkning III Om Forbrugerens Retsstilling Og Retsbeskyttelse. 

København: S.L. Møllers Bogtrykkeri. 

———. . 1977. Forbrugerkommissionens Betænkning IV - Forbrugeroplysning Og 

Forbrugerpolitik. Lov Om Forbrugersspørgsmål. København: Stougaard Jensen. 

Case law 

UfR 1995.432 H, Kirsten Winther, Vibeke og Poul Albrechtsen, Knud Bundgaard, Birgit og Knud 

Dose samt Marianna and Ejner Pedersen mod Bikuben A/S, Højesterets dom af 10. marts 

1995. 

Case no. 11/07562, Forbrugerombudsmanden mod onlinebutik 

The united cases C-541/99 and C-542/99, Cape Snc against Idealservice Srl and Idealservice MN 

RE Sas against OMAI Srl, preliminary ruling referred to the Court of Justice. 

Others 

Forbrugerrådets kommentarer til et af punkterne på Europaudvalgets dagsorden den 2. december 

2010 s. 2., Europaudvalget KOM (2008) 0614 – Bilag 11. 
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Appendix 1 

The questionnaire in regards to online purchase 

 [ Introduktion] 
I forbindelse med mit speciale ønsker jeg at undersøge forbrugernes købsadfærd på nettet.  

 

Det vil derfor være en stor hjælp, hvis du vil bruge 5 min af din tid til at besvare de efterfølgende 

spørgsmål.  

 

Du har mulighed for at deltage i lodtrækningen om en biografpakke for 2, såfremt du sidst i 

spørgeskemaet tilføjer din mail. Din mail vil kun blive brugt til kontakt, såfremt du er den heldige 

vinder. Spørgeskemaet er 100% anonymt. 

 

På forhånd tak for hjælpen!  

  
[1 - single] 
Hvor i landet bor du?  

 1. Region Hovedstaden 

 2. Region Sjælland 

 3. Region Syddanmark 

 4. Region Midtjylland 

 5. Region Nordjylland 

  
[2 - single] 
I hvilket år er du født?  

 1. Årstal: 

  
[3 - single] 
Hvilket køn har du?  

 1. Mand 

 2. Kvinde 

  
[4 - single] 
Hvilken uddannelse har du?  

 1. Folkeskole 

 2. Professionsuddannelse 

 3. Erhvervsuddannelse 

 4. Gymnasiel uddannelse 

 5. Bacheloruddannelse 

 6. Kandidatuddannelse 

 7. HD 

  
[5 - single] 
Har du indenfor det sidste år købt et fysisk 

produkt/flere fysiske produkter på nettet?  

 

(Ved fysiske produkter forstås produkter, 

som ikke er digitale produkter, såsom musik 

på Itunes, computer programmer og 

lignende)  

 1. Ja 

 2. Nej 

[Hop : 5= 2 ==> Interview afsluttet] 
  
[6 - single] 
Hvilken produktgruppe var der tale om?  

 1. Elektronik 

 2. Tøj 

 3. Accessories 

 4. Boliginteriør 

 5. CD'er, LP'er, Spil eller Bøger 

 6. Andet 

  
[7 - single] 
Havde du ved køb af produktet mulighed for 

at fortryde dit køb indenfor 14 dage efter 

modtagelsen?  

 1. Ja 

 2. Nej 

 3. Jeg havde mulighed for at fortryde mit køb i længere 

tid end 14 dage. 

[Hop : 7= 2 ==> 14] 
  
[8 - single] 
Skulle du selv betale for portoen, såfremt du 

ønskede at returnere varen?  

 1. Ja 

 2. Nej, jeg kunne sende produktet tilbage uden at 

betale porto. 

  
[9 - single] 
Havde det betydning for din beslutning om at 

købe produktet, at du havde mulighed for at 

returnere produktet til forhandleren, såfremt 

du fortrød dit køb?  

 1. Ja 

 2. Nej 

[Hop : 9= 2 ==> 11] 
  
[10 - multiple] 
Du har svaret at fortrydelsesretten havde en 

betydning for din beslutning om at købe 

produktet. Hvilken betydning havde det? 
 1. Det føltes mindre usikkert. 

 2. Jeg købte produktet, selvom jeg ikke var helt sikker 

på, at det var det rigtige. 

 3. Jeg brugte mindre tid på at beslutte mig for, om jeg 

skulle købe produktet. 

 4. Andet: 
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[11 - single] 
Ville du have købt produktet, såfremt der 

ikke var mulighed for at returnere det?  

 1. Ja 

 2. Nej 

[Hop : 11= 1 ==> 13] 
  
[12 - single] 
Du har svaret, at du ikke ville have købt 

produktet, såfremt der ikke var mulighed for 

at returnere det. Hvorfor ville du ikke have 

købt produktet?  

 1. Jeg var ikke sikker på, at produktet ville leve op til 

mine forventninger 

 2. Det var for risikabelt. 

 3. Jeg ville hellere finde produktet i en butik, hvor jeg 

bedre kunne bedømme det. 

 4. Andet: 

[Hop : 12= 1 ELL 12= 2 ELL 12= 3 ELL 12= 4 ==> 

14] 
  
[13 - single] 
Du har svaret, at du ville have købt 

produktet, selvom der ikke var mulighed for 

at returnere det. Hvorfor ville du alligevel 

have købt produktet?  

 1. Jeg var sikker på, at det var det produkt, som jeg 

ville have. 

 2. Produktet var ikke særlig dyrt og det gjorde derfor 

ikke noget, hvis produktet ikke levede helt op til 

mine forventninger. 

 3. Andet: 

  
[14 - single] 
Har du prøvet at købe et produkt på nettet og 

efterfølgende fortrudt dit køb?  

 1. Ja 

 2. Nej 

[Hop : 14= 2 ==> 18] 
  

[15 - single] 
Fik du returneret produktet?  

 1. Ja 

 2. Nej 

[Hop : 15= 1 ==> 18] 
  
[16 - single] 
Havde du intentioner om at returnere 

produktet?  

 1. Ja 

 2. Nej 

  
[17 - single] 
Hvad gjorde at du ikke fik returneret 

produktet?  

 1. Jeg nåede det ikke. 

 2. Jeg havde ikke tid. 

 3. Jeg glemte det. 

 4. Det var for besværligt. 

 5. Andet: 

  
[18 - single] 
Ved tryk på "næste" vil det ikke længere være 

muligt at gå tilbage og ændre dine svar.  

 

Ønsker du at deltage i lodtrækningen om en 

biografpakke for 2, bedes du skrive din mail 

nedenfor.  

 

Vinderen vil få besked d. 19 dec. 2013  

 1. mail: 

  

[ Interview afsluttet] 
Tryk venligst "Afslut Interview".  

 

Tak for din besvarelse!  
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Appendix 2  

The questionnaire in regards to credit purchase 

[ Introduktion] 
I forbindelse med mit speciale ønsker jeg at 

undersøge forbrugernes købsadfærd i 

forhold til kreditkøb. 

 

Det vil derfor være en stor hjælp, hvis du vil 

bruge 5 min af din tid til at besvare de 

efterfølgende spørgsmål.  

 

Du har mulighed for at deltage i 

lodtrækningen om en biografpakke for 2, 

såfremt du sidst i spørgeskemaet tilføjer din 

mail. Din mail vil kun blive brugt til kontakt, 

såfremt du er den heldige vinder. 

Spørgeskemaet er 100% anonymt. 

 

På forhånd tak for hjælpen!  

  
[1 - single] 
Hvor i landet bor du?  

 1. Region Hovedstaden 

 2. Region Sjælland 

 3. Region Syddanmark 

 4. Region Midtjylland 

 5. Region Nordjylland 

  
[2 - single] 
I hvilket år er du født?  

 1. Årstal: 

  
[3 - single] 
Hvilket køn har du?  

 1. Mand 

 2. Kvinde 

  
[4 - single] 
Hvilken uddannelse har du?  

 1. Folkeskole 

 2. Professionsuddannelse 

 3. Erhvervsuddannelse 

 4. Gymnasiel uddannelse 

 5. Bacheloruddannelse 

 6. Kandidatuddannelse 

 7. HD 

  
[5 - single] 
Har du indenfor det sidste år købt et produkt 

igennem et kreditkøb i en butik? 

 

(ved kreditkøb forstås: en aftale med 

sælgeren, hvor hele betalingen af produktet 

ikke sker med det samme, men hvor enten 

hele betalingen eller dele af den udsættes og 

betales efterfølgende. Eller en aftale, hvor du 

optager et lån i butikken for dermed at betale 

for produktet og betale af på lånet løbende.)  

 

Eksempel: køb af mobiltelefon, hvor en del af 

prisen betales i butikken og resten betales 

løbende, som regel hver måned, sammen 

med betaling af abonnement.  

 1. Ja 

 2. Nej 

[Hop : 5= 2 ==> 14] 
  
[6 - single] 
Du har svaret, at du har købt et produkt på 

kredit indenfor det sidste år. Ved du, hvad de 

årlige omkostninger er i procent? 

 

(ved årlige omkostninger i procent (ÅOP) 

forstås: De årlige omkostninger i kroner 

(ÅOK) i forbindelse med kreditaftalen udtrykt 

i procent pr. år (ÅOP) af det samlede 

kreditbeløb. Eksempel: et produkt koster 100 

kr., de årlige omkostninger er beregnet til 25 

kr. ÅOP = 25/100 = 25%)  

 1. Ja 

 2. Nej 

[Hop : 6= 4 ==> 8] 
  
[7 - single] 
Du har svaret ja til spørgsmålet om, hvorvidt 

du ved, hvad de årlige omkostninger er i 

procent. 

 

Inden for hvilket af følgende spænd ligger de 

årlige omkostninger i procent?  

 1. 0 - 10% 

 2. 10 - 20% 

 3. 20 - 30% 

 4. Andet: 

[Hop : 7= 1 ELL 7= 2 ELL 7= 3 ELL 7= 4 ==> 9] 
  
[8 - single] 
Du har svaret nej til spørgsmålet om, 

hvorvidt du ved hvad de årlige omkostninger 

er i procent - hvad skyldes, at du ikke ved 

det?  

 1. Jeg har glemt det 

 2. Jeg fik det ikke afvide, da jeg købte produktet 

 3. Andet: 

  
[9 - single] 
Hvorfor valgte du at købe på kredit i stedet 

for at betale det hele kontant med det 

samme?  
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 1. Jeg havde ikke penge nok til at betale det hele med 

det samme. 

 2. Fordi det føltes som en fordel at kunne betale det 

over tid. 

 3. Fordi det var nemt 

 4. Andet: 

  
[10 - single] 
Overvejede du inden, at du købte produktet 

på kredit at låne pengene i banken i stedet, 

for derefter at købe produktet kontant?  

 1. Ja 

 2. Nej 

[Hop : 10= 2 ==> 12] 
  
[11 - single] 
Du har svaret ja til, at du overvejede at låne 

pengene i banken - hvad var da grunden til at 

du endte med at købe på kredit i butikken?  

 1. Angiv svar: 

[Hop : 11= 1 ==> 13] 
  
[12 - single] 
Du har svaret nej til om du overvejede at låne 

pengene i banken, hvorfor ikke?  

 1. Fordi det var besværligere 

 2. Fordi det var dyrere at låne i banken 

 3. Det tænkte jeg bare ikke over. 

  
[13 - single] 
Hvilken betydning havde det for dig, at du 

ikke skulle betale hele beløbet med det 

samme, men over tid?  

 1. Angiv svar: 

  
[14 - single] 
Forestil dig, at du vil købe et produkt i en 

butik til 2.000 kr. Du kan vælge imellem at 

betale kontant, købe produktet på kredit og 

dermed betale prisen af over tid eller vente 

med at købe produktet for at låne pengene i 

banken. Hvad vælger du?  

 1. Kontantbetaling 

 2. Kreditkøb 

 3. Lån i banken 

  
[15 - single] 
Forestil dig, at du overvejer at købe 

produktet til en pris af 2.000 kr. på kredit, 

således at du ikke skal betale hele prisen nu 

og her, men løbende over 1 år.  

 

På grund af årlige omkostninger på 100 kr. 

forbundet med kreditkøbet, vil produktet 

ende med at koste 2.100 i stedet for 2.000. 

 

Ville du stadig overveje at købe produktet på 

kredit?  

 1. Ja 

 2. Nej 

[Hop : 15= 2 ==> 17] 
  
[16 - single] 
Du har svaret ja til, at du stadig ville overveje 

at købe produktet på kredit.  

 

Hvor store skulle de årlige omkostninger 

være for, at du ville vælge en anden 

betalingsform?  

 1. 200 - 399 kr. 

 2. 400 - 599 kr. 

 3. Større end 600 

[Hop : 16= 1 ELL 16= 2 ELL 16= 3 ==> 18] 
  
[17 - single] 
Du har svaret nej til, om du ville overveje at 

købe produktet på kredit. 

 

Hvorfor ikke?  

 1. Angiv: 

  
[18 - single] 
Ved tryk på "næste" vil det ikke længere være 

muligt at gå tilbage og ændre dine svar.  

 

Ønsker du at deltage i lodtrækningen om en 

biografpakke for 2, bedes du skrive din mail 

nedenfor. 

 

Vinderen vil få besked d. 19 dec. 2013.  

 1. Email: 

  

[ Interview afsluttet] 
Tryk venligst "Afslut Interview".  

 

Tak for din besvarelse!  
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Appendix 3 

The message in which the links to the questionnaires was inserted 

Hej alle, 

 

Da jeg i forbindelse med mit speciale skal undersøge forbrugernes adfærd i forhold til onlinekøb og 

kreditkøb, vil det være en kæmpe stor hjælp, hvis du/I vil bruge 5 - 10 min. på at besvare nedenstående 

spørgeskemaer. 

 

Der vil blive trukket lod iblandt de besvarede spørgeskemaer for hver af skemaerne om en biografpakke for 

2. 

 

Link til spørgeskema om onlinekøb: 

http://web.trictrac.com/servlet/trictrac?e=GdIDDD8zdpiwiI8Ldm83dqqqwD 

 

Link til spørgeskema om kreditkøb: 

http://web.trictrac.com/servlet/trictrac?e=GdIDDp8zdpiwiI8Ldm83dqqqwD 

 

Jo flere besvarelser desto bedre - I er derfor mere end velkomne til at dele denne opdatering.  

 

På forhånd tak for hjælpen!  

 

 

 

 

  

http://web.trictrac.com/servlet/trictrac?e=GdIDDD8zdpiwiI8Ldm83dqqqwD
http://web.trictrac.com/servlet/trictrac?e=GdIDDp8zdpiwiI8Ldm83dqqqwD
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Appendix 4 

The mail sent to the winners of the drawings 

Hej, 

I forbindelse med din besvarelse af mit spørgeskema er du blevet udtrukket som vinder af en biografpakke. 

Du bedes derfor sende mig en adresse, hvortil jeg kan sende gevinsten. Denne vil blive sendt snarest efter 

modtagelse af adresse. 

Endnu engang tak for din besvarelse! 

Med venlig hilsen 

Mia N. Danielsen 
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Appendix 5 

The reposting of the message 

Hej alle, 

 

Jeg har desværre stadig brug for en del besvarelser af mine spørgeskemaer. Det vil derfor være en stor 

hjælp, hvis flere af jer kan lokkes til at bruge 5 - 10 min på at hjælpe mig med dette, da det skal bruges til 

mit speciale. 

 

På forhånd tak!  

Hej alle, 

 

Da jeg i forbindelse med mit speciale skal undersøge forbrugernes adfærd i forhold til onlinekøb og 

kreditkøb, vil det være en kæmpe stor hjælp, hvis du/I vil bruge 5 - 10 min. på at besvare nedenstående 

spørgeskemaer. 

 

Der vil blive trukket lod iblandt de besvarede spørgeskemaer for hver af skemaerne om en biografpakke for 

2. 

 

Link til spørgeskema om onlinekøb: 

http://web.trictrac.com/servlet/trictrac?e=GdIDDD8zdpiwiI8Ldm83dqqqwD 

 

Link til spørgeskema om kreditkøb: 

http://web.trictrac.com/servlet/trictrac?e=GdIDDp8zdpiwiI8Ldm83dqqqwD 

 

Jo flere besvarelser desto bedre - I er derfor mere end velkomne til at dele denne opdatering.  

 

På forhånd tak for hjælpen! 

 

 

 

 

 

 

 

 

 

 

 

http://web.trictrac.com/servlet/trictrac?e=GdIDDD8zdpiwiI8Ldm83dqqqwD
http://web.trictrac.com/servlet/trictrac?e=GdIDDp8zdpiwiI8Ldm83dqqqwD
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Appendix 6 

Translation of the questions underlying the responses in the primary empirical analyses: 

Table 3: Did it have an impact on your decision on buying the product that you had the opportunity 

to return the product to the trader, if you regretted your purchase? 

Table 4: you have responded that the right of withdrawal had an impact on your decision on buying 

the product. Which impact did it have? 

Table 5: would you have bought the product even though you did not have the right to withdraw?? 

Table 6: You have responded that you would not have bought the product, if you did not have a 

right to withdraw. Why would you not have bought the product?                                                                             

Table 7: You have responded that you would have bought the product, even though you did not 

have the right to withdraw. Why would you still have bought the product? 

Table 8: Have you bought a product on the internet and afterwards regrettet your purchase 

Table 9: Did you return the product? 

Table 10: Did you intend to return the product? 

Table 11: What was the reason, why you did not return the product? 

Table 12: You have responded that you have bought a product on credit within the last year. Do 

you know what the annual percentage of charge is? 

Table 13: You have responded that you do not know what the annual percentage of charge is. What 

is the reason you do not know? 

Table 14: Why did you choose to buy the product on credit instead of paying it all with cash? 

Table 15: Did you before you bought the product on credit consider borrowing the money in the 

bank instead, and thus pay the product with cash? 

Table 16: You responded that you did not consider borrowing the money in the bank, why not? 

Table 17: Imagine that you want to buy a product in a store at a price of DKK 2.000. You can 

choose to pay cash, buy the product on credit and thus pay the price of over time or wait to buy the 

product in order to borrow money in the bank. What do you choose? 

Table 18: Imagine that you are considering too buy the product at a price of DKK 2.000 on credit, 

so that you do not have to pay the full price here and now, but continuously over 1 year. Due to the 

annual costs of DKK 100 associated with the credit purchase, the product will end up costing 2.100 

instead of 2.000. Would you still consider buying the product on credit? 

 


