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Abstract 

This thesis concerns itself with the way the United Nations (UN) has 

sought to create a role for itself within the issue area of business 

responsibilities for human rights. This issue area is not something that 

the UN is traditionally associated with, but since the UN has since its 

inception had four major attempts at creating a role for itself. Two of 

these – the UNCTC and the ‘Norms’, never really took on an 

impactful existence outside of the UN system, while two others – the 

Global Compact and the Guiding Principles continue to exist and 

shape how business responsibilities for human rights are understood.  

The way this thesis investigates the question of how the UN has 

sought to create a role for itself, and consequently how this has 

affected how the UN can exert power, is through an inventive 

research design that transforms existing scholarly knowledge and 

imbues it with new meaning, adding to the literature on the subject. 

In this thesis it is claimed that the Global Compact can be seen to 

constitute a precondition for the Guiding Principles, which is not an 

accepted truth. As such, this thesis goes on to investigate and 

challenge the assumptions underpinning this claim. In this process 

existing knowledge about the different attempts of the UN to create a 

role for itself is sifted through and discussed, and similarities and 

dissimilarities between the different attempts, which regulatory 

strategies they each rely on, and how they respectively wield power, 

are discerned. 

It is found that the Global Compact and the Guiding Principles have 

been successful in constructing a role for the UN, and that this role 

relies heavily on including businesses in the process of governance It 

is found that in using a regulatory strategies that seek to induce 
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change in business behavior not through hard regulation, but through 

setting norms and inducing endogenous change. It is concluded that 

the characteristics of the, at the time highly novel, approach of the 

Global Compact has become the accepted way for the UN to seek to 

regulate business conduct. As such, this thesis argues that the often 

criticized Global Compact has had a positive and meaningful role in 

global governance, not least in the form of a precondition for the 

highly successful Guiding Principles. 
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Part	  1:	  Introduction	  

1.1 Setting	  the	  stage	  
	  

The current era of global governance arrangements is one wherein the 

hitherto solid conceptual barriers between state and market are 

dissolving. The unprecedented global growth in the reach and impact 

of transnational private businesses has fundamentally challenged the 

state-based international architecture of governance built in the 20th 

century. Today, capital is global while regulation remains nationally 

anchored. Transnational corporations (TNCs) have an increasing 

impact on peoples’ lives and livelihoods, and can shop around 

between countries offering different flavors of hospitable framework 

conditions. For their part, states are hard pressed to engage in a 

regulatory race to the bottom. To the extent that state-based 

international institutional avenues for addressing these issues have 

existed, such as the international organizations (IOs) of the World 

Trade Organization (WTO) and the International Labor Organization 

(ILO), they have only covered narrowly construed areas of this 

unfolding global phenomenon. The increase in the direct impact of 

TNCs on peoples’ lives and livelihoods across national boundaries 

and the corresponding impotence of individual states to mitigate or 
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influence this impact has thus exposed a gap in global governance. A 

widening governance gap that the preeminent symbol of the upper 

echelons of international cooperation – the United Nations – has been 

exposed as lacking answers to. A widening governance gap with deep 

implications for the core responsibilities of the United Nations (UN); 

development, security and human rights. With this unprecedented 

power over peoples’ lives and livelihoods, and with about 75 million 

people employed by a foreign subsidiary of a TNC (UNCTAD 2015: 

10), which is only going to increase, TNCs directly impact the 

capabilities of people, in both developed and developing countries. In 

other words, TNCs directly impact human rights. In seeking to 

address these concerns, the UN has thus been forced to explore novel 

institutional arrangements that challenge the introductory mentioned 

barriers between state and market. Indeed, in seeking to fulfills its role 

in a rapidly evolving world the UN has begun constructing a new 

relationship between international businesses and the international 

state-based system of cooperation. One that is evolving the field of 

global governance. It is this development of a new relationship 

between private businesses and the UN that motivates the choice of 

focus area for this thesis: UN initiatives within business 

responsibilities for human rights. 

 

1.2	  Business	  responsibilities	  for	  Human	  Rights	  
	  

The notion of every individual as a rights-holder is a direct product of 

the United Nations and arguably one of the defining traits of the 

organization. While drawing on both ancient schools of thought, the 

ideas of the enlightenment and various rebellions and revolutions, the 
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concrete formulation of human rights is first found in the 1948 United 

Nations Universal Declaration of Human Rights. Combined with the 

two United Nations International Covenants, on economic, social 

and cultural, and civil and political rights respectively, the 

Declaration forms the International Bill of Human rights. Though 

formally international law, the attainment of the respect human rights 

is far from universal. Thus, the promotion of their application and the 

strive for their fulfillment is foundational to the raison d’être and 

mission of the UN. 

The UN has historically sought to ensure the universal full enjoyment 

of human rights through working within the state-centric architecture 

that it has helped shape. An architecture that has entailed working 

with nation states when carrying out development projects, and 

scolding states that fall short of their duty as UN member states to 

secure the human rights of their governed citizenry. To the extent that 

the private sector has been conceptually included in the logic of the 

UN, it has historically primarily been rubricated as an allocator of 

resources and/or a perpetrator of transgressions. Though the United 

Nations has made increasing use of private sector partnerships in their 

work, these partnerships have largely been within two areas: a) The 

private sector fulfilling a specialized function or service in the state-

centric development framework that the UN itself could not carry out 

more efficiently, or b) been a source of (co-)financing. 

 

Beyond this sort of engagement with the private sector, the UN has 

made four distinct attempts at influencing the issue area of business 

responsibilities for human rights. Four distinct attempts at regulating 

the conduct of the private sector, or at least condition it, with respect 
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to human rights. These four attempts are at the core of what will be 

investigated in this thesis, and though we will look into each one in 

much more detail in due time, let us briefly consider each of these 

four attempts. 

The first attempt of the UN to influence business responsibilities for 

human rights started in 1973 in the form if the UN Centre on 

Transnational Corporations (UNCTC), which was abolished in the 

early nineties, and ultimately disappeared from UN records in 1994 

(Rasche & Waddock 2014). The second attempt, known as ‘the 

Norms’, after the document Norms on the Responsibilities of 

Transnational Corporations and Other Business Enterprises with 

Regard to Human Rights’ (UN Norms 2003), started in 1998, but hit 

insurmountable roadblocks by 2003 (Buhmann 2014). As such, these 

two prominent attempts didn’t come to fruition. The UN has however 

made two attempts at influencing business responsibilities for human 

rights that have survived and are in effect today: the Global Compact 

(Principle 1 and 2) and the Guiding Principles on Business & Human 

Rights. For easy reference, these four attempts are summarized in the 

table below. 

 

UN attempt: Year started Year ended Success? 

UNCTC 1973 1994 No 

Norms 1998 2003 No 

Global 
Compact 

2000 - Yes 

Guiding 
Principles 

2005 - Yes 

 

That some initiatives have failed while others have, if not outright 
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succeeded, then at least survived, provides a source of inquiry. A 

‘surprising fact’, in the words of Charles Peirce to whom the research 

deign of this thesis owes great debts. While temporality doesn’t 

necessarily mean causality, the sequence of ‘failures’ and ‘successes’ 

above is noteworthy. We can see that the UN tried twice, and in one 

case over a very long time, to create a role for itself and failed. We 

can also see that quite quickly after the success of the Global Compact, 

one attempt – the Norms, was laid to rest, while another, - the 

Guiding Principles, became a success. History, as they say, is history, 

but though we can’t subject historical occurrences to randomized 

control trials, it would be foolhardy to consider this sequence of 

events coincidental. This sequence, and the characteristics of these 

attempts – particularly that the attempt of the Global Compact seems 

to have been consequential, provides ‘surprising facts’ that will serve 

as a source of inquiry. John Ruggie, who has been central to the 

attempts of the UN as both a scholar and as UN Special 

Representative has argued that "Thus, apart from constituting an 

innovative UN "program" to change corporate behavior, the Global 

Compact is also an experiment in devising fundamentally new forms 

of global governance.” (Ruggie 2003: 312-313). It is this new form of 

global governance that will be investigated. That the UN is 

successfully engaged in this active conditioning of the conduct of the 

private sector is a novel development, unfolding over the past 15 years. 

This thesis seeks to develop an understanding of this new relationship 

between the UN and the private sector, and will draw on a wide range 

of sources to do so. Most central will be the scholarly debate that has 

been unfolding over the past 15 years. From the proponents of the 

Global Compact such Andreas Rashce, Georg Kell, John Ruggie, and 

Palazzo & Scherer, to its critics such as Sethi & Schepers, and Utting 
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& Zammit, and drawing on Guiding Principles scholars such as Karin 

Buhmann and Radu Mares, this thesis will seek diverse inputs on the 

issues, processes and actors under investigation. Moreover, heeding 

human rights scholars such as John Knox and synthesizing scholars 

of global power relations such as Barnett & Duvall and Abbott & 

Snidal, this thesis will seek to transform the wealth of knowledge 

pertaining to the issue area to imbue it with new meaning, and as 

such add to the literature and the knowledge of how the UN 

influences business responsibilities for human rights.  

Part	  2:	  RQ,	  Methodology	  and	  Structure	  
	  

2.1	  Arriving	  at	  the	  research	  question	  
	  

As noted in the introduction, this thesis seeks to investigate the novel 

development of the UN being engaged in an active conditioning of 

the conduct of the private sector. The Global Compact is the UNs 

first major operationalized initiative seeking to condition the conduct 

of the private sector. From a humble start as an couple of lines of text 

in a speech that Kofi Annan gave to the World Economic Forum 

(Davos Speech 1999) to it's current position as the largest -and one of 

the most debated - CSR initiatives in the world, the Global Compact 

marks a natural starting point when examining UN initiatives within 

business responsibilities for human rights. Moreover, in seeking to 

understand the lessons and governance implications inherent in this 

new relationship between global governors, the Global Compact with 

its voluntary and fluid institutional design, represents a new 

operational direction for the UN, as noted by John Ruggie.  

With the Global Compact bookending this investigation in the 
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beginning, the Guiding Principles will represent the accompanying 

latter bookend. The Guiding Principles represents the most targeted 

UN initiative within Business responsibilities for Human Rights, and 

one that has been integrated in multiple important policy layers, 

hereunder the OECD and EU guidelines.  

With these bookends established and the belief in the agency of the 

UN in shaping its own role, it follows that if the Global Compact had 

not been in existence, the Guiding Principles would not have looked 

the way that they do. Indeed, we might not have even seen the 

conception of the Guiding Principles as we know them. 

As such the Global Compact can be seen as a precondition for the 

Guiding Principles. 

However, even within the confines of the ontological assumption that 

the UN creates a role for itself – as opposed to getting a role put upon 

itself by outside forces, this is a contentious claim that demands 

scrutiny. In scrutinizing this claim, this thesis will investigate more 

carefully its foundations. With the assumption that the UN has acted 

to construct a role for itself, and that this has conditioned its later 

room of maneuver at the foundation of the claim, the way this thesis 

will investigate these foundations will be guided by the question 

of How. Thus, the way this thesis will investigate this development 

will be guided by the research question of: “How has the UN sought 

to construct a role for itself within the issue area of business 

responsibilities for human rights, and how have the ongoing attempts 

to do so conditioned the way the UN can exercise power within this 

area?”. 
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2.2	  Methodology	  
	  

Before progressing onto the intricacies of how the investigation into 

this area will be carried out through a research question and research 

design, the methodological and scientific assumptions underpinning 

the investigation need to be laid out. 

This thesis adheres to and applies logic and mode of inquiry that 

differs somewhat from the two predominant strands in modern social 

science. Much of current social science in the cross-section of business 

and politics adheres either to a deductive or inductive logic, broadly 

speaking. This leads them to have research designs and modes of 

inquiry that apply either statistical or large n analysis in the case of 

inductive logic, or singular or small n case studies in the case of 

deductive logic. Most often the work based on these modes of inquiry 

will have a linear structure, starting with a research question, 

examining it, and then arrive at a conclusion. And most often, this 

structure will reflect how the science was codified, but not how it was 

produced.  

There are ways in which this thesis will veer from these beaten paths. 

The main one has to do with the logic applied. This thesis will utilize 

Charles S. Peirce’s notion of adductive logic, which in turn will 

greatly inform the research design. The logic of this paper will seek to 

allow for a transcendence of the weaknesses inherent in inductive and 

deductive logic. Deductive logic take its point of departure in already 

existing general laws, creates hypotheses and seeks to find empirical 

evidence to explain the single event. Inductive logic builds on a series 

of observations and interpretations, then collects these observations to 

create more general principles. The inductive method does not require 
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previous theories or laws to build upon. 

Peirce crafted a third logic: abduction. Though not as widely as used 

as induction or deduction in scholarly work, it draws on both these 

forms of logic, and more closely resembles the way humans actually 

reason. “Abduction makes its start from the facts, without, at the 

outset, having any particular theory in view, though it is motivated by 

the feeling that a theory is needed to explain the surprising facts” 

(Charles Pierce 1958: 137). This implies that abduction is a from of 

logic constantly alternating between empiricism and theory in a 

parallel process that informs and discusses both aspects in order to 

achieve an empirically based and theoretically informed analytical 

knowledge production. That is, abductive logic does not stem from 

either general laws (as deduction) or seeks to formulate new based on 

empiricism (as induction), rather it is situated in the intersection 

between them. Abductive logic is fitting in that the present research 

do not seek to establish general laws that accounts for the overarching 

study of if the UN and its initiatives, but merely to elucidate the 

initiatives within business responsibilities for human rights in the best 

way possible. Taking into consideration the dynamic nature of the 

area under investigation, a large number of explanatory factors must 

be expected to potentially contribute to understanding the issue 

investigated. Applying abductive logic provides useful in this respect 

since I will be able to abduce a few explanations in order to encircle 

an understanding of the initiatives undertaken by the UN within 

business responsibilities for human rights. 

In terms of structure, an abductive line of reasoning will have clear 

implications. Abductive reasoning alternates between theory and 

empiric facts, and “In abduction the consideration of the facts 
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suggests the hypothesis. (…) The mode of suggestion by which, in 

abduction, the facts suggest the hypothesis is by resemblance” 

(Charles Pierce 1958: 137). Within social science, such a hypothesis 

might better be labeled an ‘assumption’, This causes me to firstly take 

the ‘facts’ of the how the UN initiatives within business 

responsibilities for human rights arose and work, secondly examine 

the theoretical implications of this locus of analysis, before creating 

assumptions about it and subsequently 'testing' these assumptions on 

available knowledge from scholars, studies and reports. 

The minutia of how this is done will be carried out when formulating 

the assumptions themselves. For now, the crux of the matter is the 

acknowledgement that in looking at the UN initiatives within the area 

of business responsibilities for human rights, I look at the history of 

the UN with preconceived knowledge and ideas, leading me to 

formulate assumptions (you could call them suspicions as well) and 

subsequently test them. In terms of the major preconceived 

knowledge and ideas, many of these will be clear from the approach 

taken in the analytical framework. 

 

2.3	  Research	  design	  and	  structure	  
	  

The structure of this thesis will be informed by the abductive logic 

introduced. 

Firstly, with the major suppositions spelled out, an analytical 

framework for understanding the UN initiatives within business 

responsibilities for human rights will be laid out. This is part 3. 

Secondly, in part 4 a set of assumptions related to both parts of the 

research question will be constructed. These assumptions will be 
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informed by the analytical framework. 

Thirdly, in part 5 the assumptions will be tested against the scholarly 

and empirical body of knowledge around the Global Compact and 

Guiding Principles, and the field of business responsibilities for 

human rights more broadly. 

Fourthly, in part 6 findings will be summarized and discussed.  

 

Part	  3:	  Analytical	  Framework	   	  
	  

3.1	  An	  analytical	  framework	  for	  understanding	  UN	  initiatives	  within	  business	  
responsibilities	  for	  human	  rights	  
	  

With the primary ontological assumptions and biases already spelled 

out, this section will hone in on the theories and analytical tools that 

will inform the analysis. This section will do so by constructing an 

analytical framework of three layers of abstraction. At the highest 

level, we find overarching theories of global change. This will 

correspond roughly to global processes that occur both irrespective of, 

and encompassing, the UN. At the intermediate level, we find 

theories about the actors and types of power in global governance, 

corresponding to understanding the constraints and opportunities for 

how and with whom the UN works. At the lowest level of abstraction, 

we find theories of the nuts and bolts of global governance, 

corresponding to understanding what and how the UN is actually 

doing. As such, the layers of abstraction can be seen as forming a 

continuum where you have ‘something that occurs’ at the highest 

level, and ‘something the UN concretely does’ at the lowest. 

From these levels, a number of key indicators and values will be 



	   15	  

drawn, which will subsequently be applied to the work of the UN 

within business responsibilities for human rights.  

The theories and approaches that go into this framework can be 

accused of straddling the line between prescriptive and normative 

theory, which is to say that the theoretical lenses through which I am 

analyzing the work of the UN also represent how I as an analyst 

believe the UN ought to work. Rather than view theory as an 

impartial interpreter of facts that exists independently of our 

observation, I subscribe to Robert Cox’ argument that “Theory is 

always for someone, and for some purpose” (Cox 1981: 128). Thus, 

in constructing an analytical framework suited to scrutinizing the 

work of the UN within business responsibilities for human rights I am 

filtering my own worldview and expectations through the theoretical 

contributions of multiple scholars that combine to produce a 

framework of both explanatory and normative nature. On social 

science preoccupied with humanitarian subject matter Michael 

Barnett has noted that "Social scientists have also searched for a 

different kind of purity and unity, a purity of a knowledge that is 

generalizable to the ages and a unification with the logic of inquiry 

that defines the natural sciences. This search has encouraged social 

scientists to try to purge themselves of the political by reaching for an 

epistemological objectivity and by distancing themselves form 

practical engagement. But just as the moral weight of 

humanitarianism has compelled practitioners to reflect continuously 

on their relationship to those in need, similarly, the study of 

humanitarianism compels scholars to reconsider the contemporary 

fable of social science inquiry premised on a distant, dispassionate 

and indifferent stance to the world they study” (Barnett in Barnett & 
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Weiss (editors) 2008: 237) – strengthening the argument for seeking 

both normative and descriptive theory by implying that reconciling 

these can be seen as a moral imperative. Taking note of Barnett 

“Transforming information into knowledge by giving it meaning, 

value and purpose is one of the major functions and objectives of 

authorities in social life; this process has the consequence of shaping 

action and social reality, which, of course, is a fundamental 

dimension of power” (Barnett in Barnett & Weiss (editors) 2008: 255-

256), I thus aspire to transform the information, scholarly and factual, 

about the UN initiatives into knowledge with meaning, value and 

purpose. 

 

3.2	  The	  highest	  level	  of	  abstraction	  

	   	  
With this in mind, the most transparent case of how this propensity to 

clearly normatively endorse theoretical contributions that will serve to 

guide this investigation is Anne-Marie Slaughter’s notion of global 

deliberative equality (2004). Global deliberate equality, says Slaughter, 

is “A Global order of networks among government officials and 

institutions cannot work without efforts to maximize the possibilities 

of participation both by individuals and groups at the level of national 

and transnational society and by nations of all kinds at the level of the 

state. Absent such a principle, networks become a euphemism for 

clubs and a symbol of elitism and exclusion. Global deliberative 

equality, building on ideas developed by Michael Ignatieff, is a 

principle of “maximum inclusion, to the extent feasible, by all 

relevant and affected parties in processes of transgovernmental 

deliberation” (Slaughter 2004). Like mentioned in this passage, 
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Slaughter to a large extent derives global deliberative equality from 

the work of Michael Ignatieff. For its part, Ignatieff’s work is 

premised on the the basic moral precept that our species is one and 

each individual is entitled to equal moral consideration (Ignatieff 

2001). This philosophical humanitarian universalism is purely a 

modern day incarnation of the philosophy driving the formation of 

the Universal Declaration of Human Rights. Because of this clear 

lineage, global deliberative equality will be held up as a normative 

beacon towards which the modern day UN initiatives within business 

responsibilities for human rights should move the field in both 

practice and theory. 

Of a more descriptive nature, the theoretical contributions that 

informs the worldview of this thesis on the highest level of abstraction 

deal with the nature of global governance and the changing and 

erosion of the state/market dichotomy. Avant, Finnemoore and Sell 

(2010) hit the nail on the head when they argued that with the 

breakdown of a state-centric global order, the world is moving 

towards a web of global governors, a “multinodal web of global 

governance” (Avant, Finnemore & Sell 2010). They argue that the 

locus of analysis should consequently be how different entities – 

‘governors’, interact, and how the different governors draw authority 

and legitimacy and exert power. Avant, Finnemore and Sell further 

caution us to be mindful of how a single governor can have multiple 

sources of authority, and exert power in changing and dynamic ways, 

This will be kept in mind when analyzing the actions of the UN, but 

what about the other side of the regulatory equation – the businesses? 

In an influential summarization of the increasingly political role of 

private firms in an age of globalization, Scherer & Palazzo argue that 
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“the nation state loses part of its regulation capacity and enforcement 

power (Scherer & Palazzo 2011: 921)”, as business grow in stature 

and governance is seeping outside the confines of state apparatuses. 

More specifically, they argue that “While a nationally contained 

democracy could build upon a clear-cut division of labor between 

business, politics and civil society, and while business actors could 

profit by a stable legal and moral context for their operations, the 

process of globalization casts doubt upon the efficiency and 

legitimacy of these established roles and responsibilities (Kobrin 2009; 

Oosterhout 2010; Pies et al. 2009). As we wanted to demonstrate, 

political solutions for societal challenges are no longer limited to the 

political system but have become embedded in decentralized 

processes that include non-state actors such as NGOs and 

corporations” (Scherer & Palazzo 2011: 922). Preceding the 

articulation of the above scholarly near-consensus, Bierstecker and 

Hall formulated a central insight with regards to this process, namely 

that “the state participates in this transformation. We agree and 

would argue that market (private) authority does not simply supplant 

sovereign (public) authority, but that sovereign authority 

accommodates the burgeoning demands for market authority by 

participating in its own transformation” (Bierstecker and Hall in 2002: 

209). 

As such, from this highest layer of abstraction, the main contributions 

that will go into the analysis of the UN initiatives within business 

responsibilities for human rights will be a mindfulness of their 

position and room for maneuver in the multimodal web of global 

governance, and a specific focus on if and how they ‘participate’ in 

the transformation towards higher market authority in the strive 
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towards global deliberative equality.  

 

3.3	  The	  middle	  layer	  of	  abstraction	  
	  

With this overall frame established the focus turns to theoretical 

contributions concerning the middle layer of abstraction. Here we 

find the theoretical tools to understand how the UN as an actor 

derives and applies power in seeking to carry out its initiatives within 

business responsibilities for human rights, and thus we encircle an 

understanding of how it might be interacting with it’s institutional 

surroundings. 

Finnemore and Barnett (2005) have conceptualized the foundations 

for the sorts of power we will be looking at. Taking a cue from the 

statement that “In general, scholars should be attentive to a range of 

technologies and mechanisms as they consider how one actor is able 

to directly control the conditions of behavior of another actor” 

(Barnett & Duvall in Barnett & Duvall (editors) 2005: 15), Finnemore 

and Barnett look at which sources of authority actors utilize to 

compel other actors to behave in a certain way. Though conceptually 

developed to apply to the entirety of an IO, and not necessarily just a 

few initiatives as are under consideration here, there is a lot of 

wisdom in Finnemore and Barnett’s (2005) notion of sources of 

authority that can be considered when examining the case of the UN 

initiatives within business responsibilities for human rights. First off, 

only looking at a few initiatives within the UN constitutes looking at 

how a part of the UN functions, even though this part may be 

somewhat novel and atypical for how more deeply rooted parts of the 

organization operates. Secondly, the notion is developed as part of a 
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theoretical movement away from a statist and functionalist view, and 

is thus well equipped to understand how the UN as an actor with the 

capacity to steer its own agenda might conduct its ‘experiment’ in 

new governance forms within business responsibilities for human 

rights. Finnemore & Barnett argue that international organizations 

have four (complimentary and/or overlapping) sources of authority: 

Rational-legal, delegated, moral and expert (Finnemore & Barnett in 

Barnett & Duvall (editors) 2005). 

 

With the UN initiatives occupying largely unchartered legal territory 

and them being products of the UN system largely without a mandate 

directly from the states themselves, looking at the rational-legal 

authority and delegated authority in relation to the UN initiatives 

would be misguided. When it comes to moral authority however, this 

will be taken as the most prominent source of authority for the UN 

initiatives. Granted, expert authority should not be excluded 

completely from the analysis, insofar that the working groups and 

individuals within the initiatives themselves in different ways and to 

different extents sought to develop a deep knowledge of the challenges 

within the area of business responsibilities for human rights, but their 

prime claim to authority came from the position that the UN itself 

holds as a perceived moral anchor of global governance. More 

pertinently the modern notion of human rights comes directly from 

the UN, as noted in the introduction, and the UN thus holds the 

greatest moral claim to authority within this area. 

However, while the UN is certainly imbued with this moral authority, 

it does not exist in a vacuum. “To have authority, actors must be 

perceived as legitimate. In order to claim any rights of legitimacy, 
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actors in authority must obtain some form of obligation from those 

subject to their authority” (Bierstecker and Hall 2002: 204), which 

will be factored into the analytical framework.  

 

With these sources of authority established, one can do much worse 

than consult Barnett & Duvall’s seminal work Power in Global 

Governance (2005) when seeking to understand the kind of power the 

UN might hold and utilize in seeking to create a role for itself within 

business responsibilities for human rights. In this work, Barnett & 

Duvall develop a two-by-two taxonomy that will be examined in 

order to arrive at an idea of what kind of power the UN initiatives 

might wield. Barnett & Duvall’s taxonomy looks at exerted power 

through two dimensions a) whether power works through concrete 

interactions of specific actors, or through larger socially constituted 

relations, and b) whether the relational specificity is direct or diffuse. 

The first dimension consists of two positions on whether power works 

through relational interactions or relational social constitution. The 

first position “treats social relations as composed of the actions of pre-

constituted social actors toward one another” (Barnett & Duvall 2015: 

9). This is to say that power works through behavioral interactions, 

“which, in turn, affect the ability of others to control the 

circumstances of their existence” (Ibid). In this understanding power 

is something that an actor can have, and “may use knowingly as a 

resource to shape the actions and/or conditions of action of others” 

(Ibid). The other position consists of social relations of constitution. 

“Here, power works through social relations that analytically precede 

the social or subject positions of actors” (Ibid). Constitutive relations 

consequently “cannot be reduced to the attributes, actions, or 
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interactions of given actors” (Ibid). The conception of power that 

grows out of the position on social relations of constitution 

“consider(s) how social relations define who are the actors and what 

are the capacities and practices they are socially empowered to 

undertake” (Barnett & Duvall 2015: 10). Though both of these 

positions could hypothetically be utilized to analyze the UN 

initiatives, and though “there is no ontological or epistemological 

reason why scholars working with one of those concepts need exclude 

the effects identified by the other” (Ibid), the conception of power 

from social relations of constitutions is more applicable in this case. 

This is because seeing as the UN is seeking to break new ground in 

tackling issues of business responsibilities for human rights, the UN is 

constructing a new and/or expanded role for itself. In doing so, it will 

be expected that the UN neither has the direct relationships it would 

need to exert power through specific interactions, nor holds 

regulatory power over the private businesses at the heart of the issue 

area. Moreover, going back to the sources of authority, the UN to a 

large extent lacks the delegated authority to leverage power through 

direct regulation of businesses. Put a bit crudely, if power only 

worked through interactions, then the only avenue for the UN to go 

down to improve the situation of business responsibilities for human 

rights would be to gather backing for new hard law or regulation 

within the UN which the member states would then directly impose 

on the businesses headquartered in their respective countries. As we 

already know, this approach is not what has stood out as most 

effective or smart, precisely because power does not only work 

through interactions. As an entity that can not draw on delegated 

authority, the UN would be better helped by utilizing their moral 

authority to position itself as the morally impenetrable answer to the 
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problems within business responsibilities for human rights.  

The second dimension of the taxonomy looks at relational specificity. 

The split between the positions within this dimension hails from two 

different rich schools of thought, but can essentially be summarized as 

the question of whether power works through direct contact between 

actors or through indirect and diffuse relations. The former would 

include direct regulation or orders from one actor to another, and the 

latter would include informal rules, institutional norms and strains of 

discourse that shape behavior. Of these two, the second position 

seems ontologically more well equipped to account for the sort of 

power that the UN might wield within the issue area of business 

responsibilities for human rights. No matter how the UN might 

conceivably go about crafting an answer to the problems posed by 

human rights violations by multinational businesses, it will always be 

dependent on the assumption that power works, if not solely in 

indirect ways, then at least through intermediaries and a proliferation 

of norms. Whether through member states, industry associations, 

academic experts or influential business leaders, the UN will 

invariably need to reach the private businesses at the heart of the 

matter through other actors, seeing as they lack both the funding and 

political mandate to regulate directly. The UN has to exert power 

through a diffuse relational specificity.  

With these dimensions established, they’re combined to create the 

fourfold taxonomy of power below (Barnett & Duvall 2005: 12)
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The resulting four types of power generated are in turn labeled 

Compulsory power (A telling B what to do directly. Coercion. Arm-

twisting), Institutional power (Agenda setting. Rules and procedures. 

Path dependency). Structural power (a highly Gramscian 

understanding of power through structural relation towards a co-

constitutive entity, e.g. slave-master relations or proletariat-capital 

class), and finally Productive power (identifying/constituting 

problems, crafting solutions and assigning responsibility). Eliminating 

the types of power that work through direct relational specificity, 

we’re left with institutional power and productive power. As argued 

above, higher emphasis should be put on the power that works 

through social relations of constitution, i.e. Productive power, 

without completely disregarding the power that works through 

interactions, i.e. Institutional power.  

As regards the former “The bases and workings of productive power 

are the socially existing and, hence, historically contingent and 

changing understandings, meanings, norms, customs, and social 

identities that make possible, limit, and are drawn upon for action” 

(Hayward 2000: 30 in Barnett & Duvall 2005: 21). This entails that 
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the power of the UN initiatives lies in identifying what should be 

‘governed’, making basic classifications and assigning responsibility. 

As regards the latter, institutional power deals conceptually with the 

“formal informal institutions that mediate between A and B, as A, 

working through the rules and procedures that define those 

institutions, guides, steers, and constrains the actions (or non-actions) 

and conditions of existence of others” (Barnett & Duvall 2005: 15). 

This suggests that, to a lesser extent, the power of the UN initiatives 

might lie in establishing formal and informal rules and procedures 

that will path dependently define how the issue of business 

responsibilities for human rights is dealt with.  

 

Thus, at this middle layer of abstraction focusing on how the UN 

initiatives derive authority and wield power, we amass the 

understanding that the UN initiatives operate through seeking 

legitimacy via obligation from those subject to it’s authority. In doing 

so, the UN leveraging primarily moral and secondarily expert 

authority. In wielding power, the UN primarily exerts productive 

power, and secondarily institutional power. 

 

3.4	  The	  lowest	  layer	  of	  abstraction	  
	  

With this established attention turns to the intricacies of how the UN 

actually carries out its power in global governance. Consistent with 

the understandings above, Abbott & Snidal’s notions of collaboration 

and orchestration are apt at explaining how an entity such as the UN 

in general, and initiatives such as the UN initiatives within business 

responsibilities for human rights might go about exerting their power. 
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Based on the older notion of responsive regulation that argues for a 

“symbiosis between state regulation and self regulation” (Ayres & 

Braithwaite 1992: 3 in Abbott & Snidal 2013: 96), the notions of 

collaboration and orchestration assume that in an era of globalization, 

regulatory issues have become transnational “characterized by 

multiple regulators, public and private, with limited capacities, 

authority, and information, and modest sanctioning ability” (Abbott 

and Snidal 2013: 95). This understanding dovetails with the highest 

layer of abstraction in this analytical framework. Collaboration and 

orchestration represent the two notable ways that international 

organizations and global governors can exert power under these 

conditions. 

 

3.4.1	  Collaboration	  
	  

In collaboration, a global governor “engage(s) directly with target 

firms and industry groups, promoting and supporting self-regulation 

and steering self-regulation toward more effective and legitimate 

forms through ideational influences and material inducements” 

(Abbott and Snidal 2013: 97). This mode of exerting power is one that 

can seem highly applicable to the way the Global Compact works. In 

that the Global Compact “cannot easily escalate to more stringent 

forms of regulation if softer techniques fail. The principal tools of 

escalation are reputational and market sanctions (positive and 

negative), but these must be enhanced for regulatory collaboration to 

be effective.” (Abbott & Snidal 2013: 97). While the Global Compact 

arguably lacks some capacity to ‘enhance’ the reputational sanctions 

of e.g. de-listing a signatory company, collaboration remains an apt 
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description of the way the Global Compact concretely seeks to exert 

power. As such, collaboration will be kept in mind as a regulatory 

strategy that can serve as a way to understand how the UN initiatives 

might exert power.  

 

3.4.2	  Orchestration	  
	  

In orchestration, international organizations “use their limited 

capacities to support and empower intermediaries to engage with 

target firms and industries; intermediaries use their own material and 

ideational capabilities to promote and “enforce” self-regulation, 

multi-stakeholder regulation, and other forms of TRSS.” (Abbot and 

Snidal 2013: 97-98). This mode of exerting power also seems 

somewhat apt when looking at the UN initiatives. “Formally, 

orchestration occurs when “an IGO enlists and supports intermediary 

actors to address target actors in pursuit of IGO governance goals” 

(Abbott et al. 2012, p. 2). Its key properties are that orchestration is: 

(i) “indirect,” because the orchestrator works through intermediaries 

to influence targets, and (ii) “soft,” because the orchestrator lacks 

authoritative control over intermediaries and targets”. (Abbott and 

Snidal 2013: 98). The workings of the UN Guiding Principles would 

seem to live up to this definition, and so, it will also be kept in mind 

as a possible mode of exerting power for the UN initiatives. Moreover, 

the regulatory strategy of orchestration can also apply somewhat to 

the Global Compact. Indeed, in an earlier iteration of the concepts of 

collaboration and orchestration, when they were instead labeled 

respectively directive orchestration and facilitative orchestration 

(Abbott and Snidal 2010), the Global Compact was used as a lengthy 
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example of an entity that changes mode from collaborative to 

orchestration over time and issue areas (Abbott and Snidal 2010: 331-

333). So while the Global Compact relied on a mode of collaboration 

for setting up the organization and setting standards, it later relied on 

a mode of orchestration. 

Thus, from the lowest layer of abstraction, we gather the 

understanding that the UN initiatives can exert power through both 

collaboration and orchestration. 

 

Combining the three layers of abstraction before going on to craft 

assumptions about the UN initiatives, we thus understand that the 

UN initiatives within business responsibilities for human rights 

‘participate’ in the transformation towards higher market authority in 

the strive towards global deliberative equality. The UN does this 

through seeking legitimacy via obligation from those subject to it’s 

authority. In doing so, the UN leveraging primarily moral and 

secondarily expert authority. In wielding power, the UN primarily 

exerts productive power, and secondarily institutional power. 

Concretely through the regulatory strategies of collaboration and 

orchestration.  

 

Part	  4:	  Crafting	  assumptions	  
	  

With the analytical framework established, we now proceed to look at 

the UN initiatives within business responsibilities for human rights 

themselves. Until now more or less treated as a unified bloc, we will 

now begin to look closer at the four different attempts the UN has 
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made at creating a role for itself within this issue area. The research 

question divides itself into two parts, and as such, we are firstly 

seeking to understand the answers to the first part of the research 

question, before progressing on to the second part. 

 

4.1	  Abductive	  logic	  	  
	  

In crafting assumptions about ‘how the UN has sought to construct a 

role for itself within the issue area of business responsibilities for 

human rights’, we will firstly look towards how Charles Peirce 

suggests going about this task. When looking at the UN initiatives 

with preconceived views, as well as an analytical framework in mind 

that is constructed to illuminate why and how they operate, the 

assumptions that will be crafted will be ones that both align with these 

preconceptions, yet encourages new information to come to light. As 

Peirce notes “In abduction the consideration of the facts suggests the 

hypothesis. (…) The mode of suggestion by which, in abduction, the 

facts suggest the hypothesis is by resemblance” (Charles Pierce 1958: 

137). This is to say that because you have considered the facts and 

observations already at your disposal when putting forth an abductive 

hypothesis –an assumption in the vernacular of this thesis, the 

suggested hypothesis is expected to hold up when tested. In this 

particular case against broader and deeper scholarly knowledge of the 

subject. When subsequently testing the assumption, in this case 

against different sources of knowledge, you gain what in Peirce’s 

pragmatist approach would be labeled ‘doubt resistant beliefs’. I.e. 

something is considered true. 

Abductive logic is amongst other features characterized by reciprocal 
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movements back and forth between the empirical and the theoretical. 

It is a from of logic that alternates between empiricism and theory in a 

parallel process that inform and discuss both aspects in order to 

achieve an empirically based and theoretically informed analytical 

knowledge production. This is to say that beyond guiding us to 

formulate assumptions that can give us doubt resistant beliefs, 

abduction can also serve as an inspiration for a heuristic strategy. “A 

hypothesis then has to be adopted which is likely in itself and renders 

the facts likely” (Peirce 1901: 7.202 in Psillos 2009: 134). This entails 

that one can start with an inkling, or overarching claim, as I have 

done in this thesis, and use a string of abductive assumptions to find 

out whether that claim holds up by scrutinizing it’s foundations. If at 

every step a hypothesis is suggested that is likely in itself, which 

renders the facts likely (i.e. is a good explanation for what we know to 

have occurred), then we can build on that new doubt resistant fact to 

suggest a new hypothesis which render the fact likely.  

This approach will be taken in this thesis, so that both parts of the 

research question will be scrutinized using a string of assumptions. 

Not only does this approach follow the spirit of alternating between 

theory and empiricism, it also lays bare a string of assumptions that 

can be further debated or scrutinized. In this way, the suppositions 

and minutia of this investigation are made clearer, akin to showing 

the intermediate results. 

 

4.2	  Applying	  abductive	  logic	  to	  the	  UN	  

	   	  
So, we are looking to construct assumptions that resemble the facts of 

what has occurred with the UN initiatives, and which render these 
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facts likely. What then, are the ‘facts’? In the context of formulating 

assumptions for this enquiry, these facts fall into two rough categories 

that bleed into each other. Empirical and theoretical. In the empirical 

category we for example find the fact that the UN has had four large 

attempts to carve out a role for itself within business responsibilities 

for human rights: a long process in the 1970s, the Global Compact, 

the ‘norms’ attempt and the attempt that resulted in the Guiding 

Principles. There are a range of facts related to these four attempts, 

such as who were involved, what occurred, what mechanisms were 

utilized and so on. Such empirical ‘facts’ constitute the basic 

knowledge of the UN initiatives which will be considered when 

formulating the assumptions. There are a multitude of facts of a more 

fine grained nature which are not yet known at this stage, but some of 

which are suspected. We might for example learn of a particular 

feature of how a working group within one of the initiatives is 

organized, which is something that is now known at this stage. 

However, we might also learn something about exactly why the 

process of the norms failed, something that we based on the analytical 

framework have a suspicion about, i.e. that the norms attempt maybe 

did not leverage authority and exercise power in the way that the 

analytical framework would prescribe. Which bleeds into the 

theoretical category. In this category we at this stage have the 

analytical framework as a ‘fact’ of how the UN can exercise power 

within business responsibilities for human rights. Thus, the 

assumptions, likely in themselves, will render it likely that the 

analytical framework holds up. In addition to this we will receive 

other theoretical inputs when examining the works and findings of 

other scholars who’ve studied the different UN initiatives within 

business responsibilities for human rights. These might be suspicions 
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at this stage, or they might be completely unknown. But they do not 

constitute ‘facts’ at this point. 

To sum up: the assumptions need to be likely in themselves, whilst 

rendering our theoretical understanding (from the analytical 

framework) of the empirical developments likely. 

 

4.3	  Crafting	  assumptions	  about	  the	  Research	  Question	  
	  

With this established we turn the attention to crafting assumptions 

about the first part of the research question “How has the UN sought 

to construct a role for itself within the issue area of Business 

responsibilities for Human Rights?”. 

First off, the UN has made four attempts within this issue area, as 

mentioned above. The most obvious feature of these is that two are 

still in operation, and two failed to materialize. This is the starting 

point. In a basic converse sense, that the process of the norms and the 

1970s attempt failed must mean that the continuing existence of the 

Global Compact and the Guiding Principles constitute success. From 

this it logically follows, that if they are both successes, they must live 

up to two criteria: they must in a broad sense have been successful at 

fulfilling their original mission or intent, and they must have wielded 

power in a manner consistent with the analytical framework. This is 

both likely in itself, and renders the ‘facts’ – empirical as well as 

theoretical – likely. The first two assumptions will therefore be: 

 

Assumption I: It is assumed that the Global Compact has been 

successful in working towards its goals and wielded power in a 
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manner consistent with what the analytical framework would predict. 

 

Assumption II: It is assumed that the Guiding Principles have been 

successful in achieving its goals and wielded power in a manner 

consistent with the analytical framework.  

 

Naturally, the first part of these assumptions that will be scrutinized 

when testing them is what exactly these disparate goals were. Because 

beyond the differences in the goals of the Global Compact and the 

Guiding Principles, these two assumptions are essentially identical. 

This similarity of the assumptions, premised on the analytical 

framework and their respective successes, suggests the next 

assumption.  

 

Assumption III: It is assumed that there are significant common 

denominators between the workings of the Global Compact and the 

Guiding Principles.  

 

This assumption of significant common denominators premised on 

the binary variable of success/failure of the Global Compact and 

Guiding Principles respectively suggest the next assumption. 

 

Assumption IV: It is assumed that the UNCTC and Norms constitute 

‘failures’ of UN to shape a role for itself, and that the two attempts 

share great similarities. 
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Having scrutinized these assumptions, the final assumption that can 

be made which will support the claim at the foundation of this thesis 

is that there is a causal effect.  

 

Assumption V: It is assumed that the norms failed due to dissimilarity 

to the Global Compact, and that that the Guiding Principles 

succeeded due to similarity to Global Compact 

 

After having investigated the research question through the testing of 

these five assumptions, the findings and insights from how the UN 

has sought to construct a role for itself will be discussed in terms of 

how this has influenced the way the UN exercises power within the 

issue area of business responsibilities for human rights. 

 

Part	  5:	  Testing	  assumptions	  
	  

5.1	  Testing	  assumption	  I	  

	   	  
Assumption I: It is assumed that the Global Compact has been 

successful in working towards its goals and wielded power in a 

manner consistent with what the analytical framework would predict. 

 

5.1.1	  The	  Global	  Compact	  

	   	  
The Global Compact arose around the year 2000. Many point to a 

speech that then-Secretary General Kofi Annan made to the World 

Economic Forum in 1999 as the starting point. But though Annan did 
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indeed utter the words ‘global’ and ‘compact’ (Davos Speech), it 

wasn’t until later that anything resembling a formal set-up came about. 

The proposition that the Global Compact made to businesses was 

relatively simple, though quickly controversial: Sign up to the Global 

Compact (done through having the CEO writing a letter wherein they 

sign up their business) and thereby be a part of what was later 

appropriately termed ‘the largest CSR initiative in the world’. As a 

signatory of the Global Compact, businesses pledged to adhere to 

nine principles – later ten, with the inclusion of anti-corruption. These 

principles spanned human rights, labor rights, and the environment. 

For the purpose of this thesis, principle 1 and 2 pertaining to human 

rights are of interest. They read 

 

Principle 1: Businesses should support and respect the protection of 

internationally proclaimed human rights; and 

Principle 2: make sure that they are not complicit in human rights abuses 

(UN Global Compact) 

 

What being a signatory to the Global Compact actually implied for  

business in terms of operations was neither radical nor enforceable by 

the UN. Quite simply, the business in question promised to publish a 

yearly ‘Statement of Progress’ (SoP) report, that would detail what the 

business had done within the ten principles. What or how much the 

business had done, and indeed what criteria there were laid down for 

the SoP report, was left up to the businesses themselves. If a business 

grossly violated the principles of the Global Compact, or failed to 

submit SoP reports, the action that the UN could take was to ‘de-list’ 
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them from the Global Compact. I.e. expel them. In practice, this 

amounted to little more than removing the name of the business from 

the Global Compact website. Overall, this point is what has sparked a 

lot of criticism (e.g. Soederberg 2007, Sethi & Schepers 2014) of the 

Global Compact. This approach proved to critics that the Global 

Compact was mere words at best, and a shelter for wrongdoing 

businesses that simultaneously tarnished the UN brand at worst. 

Over the years, the Global Compact grew to more resemble a UN 

institution of its own. It was equipped with secretariat at the UN, and 

exists in its own right within the UN family. As the number of 

signatories grew into the thousands – the web page claims more than 

8000 businesses and 4000 other organizations (Global Compact 2015) 

- the activities of the Global Compact also grew. Notably, the Global 

Compact has developed several organizational offshoots of its own. 

Today, four such undertakings especially shape how the Global 

Compact should be understood. Firstly, there are the Global Compact 

Working Groups. These are standing groups consisting of operatives 

and experts and deals with specific topics that are obstacles to the 

realization of the principles. Secondly, the Global Compact LEAD 

disseminates best practices through many different avenues. Thirdly, 

the Global Compact Leaders Summits gathers C-suite executives for 

collective ruminations, roundtables and the like, and fourthly, the 

Global Compact Local Networks, which consist of clusters of 

businesses coming together at the local/national level to advance the 

principles in their respective localities. 

Moreover, the Global Compact has also begun launching targeted 

initiatives, often in partnership. The two most prominent of these are 

the Caring for Climate initiative and the CEO Water Mandate that 
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seek to tackle environmental challenges. Though these do not relate 

to human rights directly, they do shape how the Global Compact as a 

UN institution is understood.  

 

In testing assumption I, we turn our attention to the debates around 

how the Global Compact has faired towards achieving its original 

goals, and how it has wielded power.  

 

5.1.2	  The	  Goals	  of	  the	  Global	  Compact	  
	  

The first part of this assumption that needs scrutiny is what the goals 

of the Global Compact actually are. As a central actor in the 

formation and initialization of the Global Compact, John Ruggie 

disseminated a lot of thoughts on what the purpose of the Global 

Compact was around the time of its formation. For Ruggie, the 

crucial features of the Global Compact are its form and purpose of 

learning. Ruggie notes that “The GC has adopted a learning model 

for inducing corporate change, in contrast to a more conventional 

regulatory approach; and it is a network form of organization rather 

than the traditional hierarchical or bureaucratic form” (Ruggie 2001: 

371). Likewise, Andreas Rasche has (2009a) has emphasized that that 

the core  of the Global Compact is to induce a ‘long-term learning 

experience’ by fostering dialogue. Joining in, Palazzo & Scherer note 

that “it is important to evaluate the global Compact as to how it 

performs within the dimensions it claims to promote – the promotion 

of CSR deliberation and learning” (Palazzo & Scherer in Rasche & 

Kell 2010: 239). 
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With learning established as the key goal, and related benefits such as 

dialogue and deliberation as supporting pillars, Ruggie went on to 

note than “the upshot of these distinctive (and, for the UN, highly 

unusual) features is twofold: critics seriously underestimate the GC's 

potential, while supporters may hold excessive expectations” (Ruggie 

2001: 371). While both of these premonitions arguably came true, 

critics certainly came to do much more than underestimate the 

potential. Critics such as Jackie Smith actively found the Global 

Compact harmful, arguing that it “merely serves to enhance corporate 

dominance and to legitimate corporate practices that are incompatible 

with democracy” (Smith in Porter & Ronit 2011: 90). Foreshadowing 

some of this criticism, Ruggie admitted at the outset that “At the 

same time, the initiative has generated suspicion and in some 

instances sharp criticism by many nongovernmental organizations 

(NGOs). "The UN's positive image is vulnerable to being sullied by 

corporate criminals," claims Corpwatch, "while companies get a 

chance to ‘blue wash' their image by wrapping themselves in the flag 

of the United Nations."”(Ruggie 2001: 371). While this line of 

critique is still being put forth today, real world events such as the fact 

that the Global Compact is till in operation, has contributed to the 

critique changing shape somewhat. Today, scholars such as Sethi & 

Schepers critique the setup on the grounds that “The UNGC’s insular 

and self-entrenched governance structure did not encourage 

accountability for actions nor transparency in external 

communications” (Sethi & Schepers 2014: 199 emphasis added). The 

mischaracterization inherent in the proclaimed insularity of the 

governance structure notwithstanding, the lack of accountability 

appears as the crux of the criticism. More so that just seeming to miss 

the point of the Global Compact being set up as a learning forum, this 
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line of critique seems to purposefully ignore what the proclaimed 

goals of the Global Compact were altogether. Anticipating this 

criticism, Ruggie noted at the outset of the Global Compact that “The 

Global Compact's critics wish it were something that it is not: a 

regulatory arrangement, specifically a legally binding code of conduct 

with explicit performance criteria and independent monitoring and 

enforcement of company compliance. Just how does the Global 

Compact propose to induce corporate change? Its core is a learning 

forum (…)  The hope and expectation is that good practices will help 

drive out bad ones through the power of dialogue, transparency, 

advocacy, and competition” (Ruggie 2001: 372-373). Although Sethi 

& Schepers note that “The UN Global Compact has also emphasized 

that it was not a monitoring or standard setting organization” (Sethi 

& Schepers 2014:194), they go on to note that “Notwithstanding these 

disclaimers, the UN Global Compact cannot and should not proclaim 

success in its mission without assuming commensurate responsibility 

for generating meaningful information as to how and to what extent 

this membership of ‘‘the world’s largest global corporate responsibility 

initiative’’ has delivered on its compliance with the UN Global 

Compact principles” (Ibid, emphasis added). This criticism seems 

misguided. Firstly, the assumption of compliance doesn’t seem well 

equipped to measure the Global Compact with. Consider compliance 

within the area of business responsibilities for human rights, i.e. 

principle 1 and 2 of the Global Compact. The fact that businesses 

proclaim that they will not violate human rights does not change 

anything in terms of the obligations that they are under, seeing as 

being a business from a country that has ratified the UN international 

bill of human rights will already legally have the obligation of 

respecting human rights. In this respect, the Global Compact 
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principles as they relate to human rights are not something you can 

suddenly start to comply with as a result of you becoming a signatory, 

it is something you legally should have been doing all along. 

Moreover, the critique the Global Compact has not ‘generated 

information’ about the conduct of signatory companies seems odd, 

given that one of the central obligations that signatory companies 

have under the Global Compact is the publication of Communication 

of Progress (COP) reports. With a failure to meet this obligation being 

the primary ground for expulsion from the Global Compact, it would 

seem that this area is precisely the one where information is being 

disseminated under the auspices of the accountability that Sethi & 

Schepers are calling for. More than 2500 companies have been 

expelled from the Global Compact on this ground as of 2015. In 

addition to demanding this type of communication as a precondition 

for sustained membership of the Compact, the Global Compact has 

been producing and disseminating knowledge on key aspects of 

Compact membership, e.g. three enormous studies made in 

collaboration with the consulting firm Accenture on CEO attitudes 

towards the principles of the compact (Accenture 2007, 2010 & 2013). 

Andreas Rasche has argued that in facing this continued critique 

despite these facts “one must recognize that many of these critics 

want the Compact to be a clearly structured code of conduct against 

which compliance can be measured. However, as already mentioned, 

the very idea of the Compact is the creation of a long-term learning 

network that is used by business and non-business participants to 

share innovative ideas and best practices as to how the ten principles 

can be implemented. These principles provide a yardstick for the 

exchange of ideas, learning and discussion and are not meant to be a 
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benchmark against which to assess compliance” (Rasche in Buhmann, 

Roseberry & Morsing 2011: 64). 

Beyond wishing that the Global Compact was something it is not, 

Sethi & Schepers seem to offer a conceptual criticism that could fit 

within the confines of the Global Compact fostering learning, is when 

they evaluate the Global Compact’s “activities over the last 12 years 

with a view to measuring progress in achieving enhanced corporate 

conduct as outlined in the 10 principles” (Sethi & Schepers 2014: 194). 

On this, they offer that adverse selection and free riders are two 

central conceptual flaws: 

The primary driver of adverse selection is the number of participating entities 

(Andreoni and McGuire 1993; Conlon and Pecorino 2004; Inderst 2005; 

Lenox and Nash 2003; Wilson 1980). As the number of participants increases, 

it makes it difficult to maintain both the group cohesiveness and code 

specificity since a code must accommodate the members’ increasingly divergent 

interests. This within group variability makes it tempting for an increasing 

number of free riders to become code members. The number of free riders (those 

unwilling to share costs, but gladly reap benefits) also increases with a decline 

in the group’s cohesiveness and consequent loss of efficient governance. In other 

words, a more generalized code whose sponsoring group lacks cohesiveness of 

purpose and shared interest proves very attractive to free riders. At the same 

time, it discourages best performing companies from doing more than what is 

minimally required so as not to share the benefits of their efforts with ‘‘free 

riders.’’ This situation also appeals to the companies with the worst track 

record who would be quite interested in joining the group at the first 

opportunity to enhance their otherwise poor reputation by publicizing their 

group membership, i.e., adverse selection. Unfortunately, adverse selection—

when pronounced—could be quite detrimental to the survival and success of 
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the group, since it would discourage high performing companies from joining 

the code group for fear of sullying their reputation (Sethi & Schepers 2014: 

196). 

Beyond the fact that no proof of these phenomena occurring is offered, 

this criticism is also wrong because the Global Compact group was 

never meant to be cohesive. On the contrary, getting the many diverse 

viewpoints from different businesses on how to live up to the 

principles is directly desirable. Moreover, there aren’t necessarily any 

‘benefits’ that can be shared with free riders. The setup of the 

Compact, with the Working Groups, the Global Compact LEAD and 

the leader’s summit encourages sparring and dialogue on how to learn 

from each other, rather than a copy-paste menu of choices. Even if 

some generic policy or monitoring tool within a sector is ‘invented’ by 

a first mover and then disseminated through the Global Compact, it 

can just as well be argued that this gives the company in question the 

position of market leader in the eyes of its peers, with reputational, 

and thereby financial advantages as a result. 

Adding the misguidedness of this criticism to the, willful or otherwise, 

misunderstanding of the goals of the Global Compact, Rasche & 

Waddock sum up their rebuttal of the critique as “Sethi and Schepers 

(2013), like many NGOs, trade unions and other critics, seem to 

refuse to accept: (1) the aspirational nature of the principles and the 

learning-based purpose of the Compact, (2) the reality that it is and 

was not intended to compete with voluntary standards that regulate 

corporate behavior, but rather was formed as a complement to such 

initiatives, and (3) that it provides a place where issues and ideas that 

are difficult for companies to deal with  independently can be 

discussed, debated, and incorporated voluntarily as part of corporate 
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practice” (Rasche & Waddock 2014: 213-214). With no valid 

arguments against, let us turn to some of the evidence for the 

Compact having been successful. In combing through the signatories, 

Rache & Gilbert (2012) find that the Global Compact has been highly 

successful in attracting business, with roughly two thirds of 

signatories being businesses. Moreover, they find that the sort of 

business you would expect to benefit from increased learning are very 

well represented, including a high degree of SMEs represented, and a 

high degree of business from developing countries, particularly India 

& China. Combined with evidence such as that found in studies by 

the consulting firm McKinsey (McKinsey 2004, 2007) pointing to the 

fact the Global Compact has indeed fostered greater learning and 

awareness around the principles, the first part of the assumption 

seems to held true. The Global Compact has had success towards its 

goals, which were inducing learning, heightening awareness and 

disseminating knowledge regarding how to live up to the ten 

principles. 

 

With this being the case, Utting & Zammit (2009) present a line of 

critique that does not, willfully or otherwise, misrepresent the goals of 

the Global Compact. They do not specifically contradict the 

pedagogical benefits of the Global Compact, but rather argue that 

having closer relations with businesses comes with a price of 

ideological pollination as well. They note that “While bilateral and 

multilateral agencies, and entities like the UN Global Compact often 

identify themselves as knowledge agencies or learning forums, 

learning networks are often dominated by particular disciplines, 

institutions and individuals. The period of rapprochement between 
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the UN and big business has coincided with the decline in ‘critical 

thinking’” (Utting & Zammit (2009: 52). This line of critique is very 

concerned with ideational proliferation of neoliberal thinking. That 

the UN gets so cozy with businesses that they adapt their mindset and 

worldview. Although an honest proclamation of fears that probably 

underlie many of the critiques we have already looked at, this seems 

both far fetched as well as ignoring the reciprocity of ideational 

pollination. However, the basic point that learning is essentially not a 

one-way street is a very good one, and just like Utting & Zamit must 

consider that the mindsets of business can change due to the Global 

Compact, so should there be an awareness of the possibility that the 

UN might very well be influenced in a more market friendly way. 

Whether or not this is positive is in the eye of the beholder, and as 

such up for discussion.  

  

5.1.3	  The	  power	  of	  the	  Global	  Compact	  

	   	  
With this established, we turn to look at how the Global Compact has 

wielded power in reaching these goals. The first thing that becomes 

abundantly clear, is that the Global Compact is most certainly 

drawing on moral authority. On this point, there seems to be 

widespread agreement amongst detractors and proponents alike. The 

moral compass that the UN is considered to be is directly utilized by 

the Global Compact as a source of authority. Beyond this point of no 

contention, how has the Global Compact conducted itself? 

Characterizing the way the compact exerts power by way of its setup, 

Karin Buhmann argues that “By setting the up the Global Compact, 

the UN has enabled itself to have direct contact with business with a 
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normative objective. By use of the unconventional regulatory form, 

which does not work through top-down regulation but by inspiring 

internal reflection among participants, the UN secretariat has both 

gone around the legal and political constraints posed by international 

law-making and provided itself with a channel of influence into where 

corporate decisions are made, that is, in the office of central 

management or the CEO” (Buhmann 2014: 45). In terms of the 

lowest level of abstraction from the analytical framework, this form of 

engagement can, unsurprisingly, be categorized as the regulatory 

strategy of collaboration. However, Abbott & Snidal (2010, 2013) 

have argued that while the Global Compact relied on a mode of 

collaboration for setting up the organization and setting standards, it 

relied on a mode of orchestration in launching its related schemes 

such as the Caring for Climate initiative and the CEO Water Mandate. 

This becomes interesting as a point of further discussion, but doesn’t 

change the picture that overall, the Global Compact relied on the 

regulatory strategy of collaboration.  

What does this ‘unconventional regulatory form’ of collaboration 

more specifically entail though? Characterizing the Global Compact 

as working on three levels, international, national and local, Rasche 

& Gilbert (2012) argue that the international level is utilized to 

knowledge share. This is done through Working Groups on specific 

topics, through Global Compact LEAD, which discusses best 

practices, and the Leaders summits. The national level is theorized as 

Global Compact Local Networks, i.e. a cluster of organizations and 

actors coming together in a geographically closed sphere to advance 

the 10 principles. The local level is participants themselves. This loose 

and networked organizational setup makes Gilbert argue that “The 
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Global Compact can be seen and conceptualized as a ‘Network of 

(local) networks. The design of the Compact as a Network of (local) 

networks helps to better adapt and adopt the ten principles at the local 

and regional level” There is a broad consensus in theory and practice 

that the decentralization of the Global Compact via Local Networks 

and the establishment of regional offices are important tools to make 

the initiative more effective (Rieth et al. 2007)” (Gilbert in Rasche & 

Kell 2010: 353). This highly decentralized nature of the Global 

Compact precludes the direct forms of power being at play. Nor is 

institutional power an apt explainer, seeing as are there barely any 

formal institutions that mediate, and the ones that do exists are there 

primarily to facilitate dialogue. As such, the sort of power being 

wielded by the UN here is productive power. Classifying what should 

be governed.  

 

5.1.4	  Assumption	  I	  conclusion	  

	   	  
“The Compact is sometimes represented as an initiative that was announced 

by Kofi Annan at the Davos meeting in 1999. Although Annan did indeed 

refer to “a global compact of shared values and principles”, originally however, 

the address to world business was not intended to become what it soon did. 

The original address was just that – an effort to engage the private sector in the 

realization of UN goals, but at the time with no specific intention or strategy to 

evolve into clearly defined principles, concrete guidance for action and 

partnerships, or the institutional setting that came about in the following year” 

(Buhmann 2014: 182) 

 

As we’ve just seen, this inception hinted at what was to become 
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central features of the Global Compact: Using the moral authority of 

the UN, specifically the moral authority of the Secretary-General, and 

having no ‘specific strategy’ in mind foreshadowing the use of 

productive power. With no specific strategy in mind at the outset, the 

engagement of the Global Compact nevertheless quickly utilized the 

regulatory strategy of collaboration. 

In confirming the assumption, it is found that there is legitimate 

ground to conclude that the Global Compact has been successful in 

working towards its goals, i.e. fostering learning about the challenges 

businesses face in aspiring to live up to the principles. At the very least, 

no argument can be made that it has worsened the situation. Besides 

the valid point that the UN might be normatively influenced by 

businesses as well as the other way around, the criticism of the 

Compact is highly hinged on wishes of the Global Compact being a 

different sort of polity altogether, and often misses both the intent, as 

well as how the compact leverages moral authority to exert 

productive power.  

 

5.2	  Testing	  Assumption	  II	  
	  

Assumption II: It is assumed that the Guiding Principles have been 

successful in achieving its goals, and wielded power in a manner 

consistent with the analytical framework.  

 

5.2.1	  The	  Guiding	  Principles	  
	  

The Guiding Principles on Business on Human Rights and business 

as they stand today are an outcome of two separate three year long 
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UN mandates. The mandates were both given to John Ruggie by the 

Secretary-General of the UN, denoting him the Special 

Representative of the Secretary-General for Business & Human 

Rights, often abbreviated the SRSG. The SRSG’s first mandate 

basically entailed a mapping the state of affairs and the points of 

contention within the issue area of Business responsibilities for 

Human Rights, as well as making suggestions as to how 

advancements within the issue area might be made. This was initially 

a way for the UN to take some sort of action on the issue after the 

process of the Norms was doomed. With a seemingly modest task in 

the wake of the process around the Norms, the SRSG’s first 

mandate’s chief task was to ‘identify and clarify’ what standards of 

corporate responsibility and accountability there existed for businesses 

with respect to human rights. The result of this first mandate was the 

‘Protect, Respect and Remedy’ framework. Based on multiple 

consultations with businesses, NGOs and other stakeholders, the 

main contribution of the aptly named framework was a delineation of 

sorts of the responsibilities of the public, private and civil society 

sectors. Put shortly, the framework stressed that it was the role of 

governments to protect human rights, that the private sector should 

respect human rights, and the civil society should help ensure access 

to remedies for affected individuals or peoples. Based on this 

framework, the SRSG was given another three year mandate to 

operationalize the framework. This new mandate required the SRSG 

“among other issues, to provide concrete guidance regarding the 

obligations of states and responsibilities of businesses, to elaborate on 

the scope and content of corporate responsibility, to explore effective 

remedies to corporate abuses, and to continue his work in a broadly 

consultative manner” (Mares 2012: 3). The Guiding Principles are the 
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result of this second mandate. In looking at the goals of the Guiding 

Principles and the way the UN has wielded power through them, the 

‘Protect, Respect, Remedy’ and the Guiding Principles will be taken 

as parts of one continuous process, i.e. as one collected attempt of the 

UN to shape a role for itself within Business responsibilities for 

Human Rights. As an overarching principle, the SRSG applied what 

he himself termed ‘principled pragmatism’ in the development of the 

Guiding Principles. Defined as “an unflinching commitment to the 

principle of strengthening the promotion and protection of human 

rights as it relates to business, coupled with a pragmatic attachment to 

what works best in creating change where it matters most – in the 

daily lives of people” (SRSG interim report 2006: paragraph 81). The 

SRSG’s principled pragmatism is consequential in that the entire 

exercise skewed towards common ground and practical applicability 

rather than ideology.  

 

5.2.2	  The	  goals	  of	  the	  Guiding	  Principles	  
	  

Much has been written about John Ruggie’s work as SRSG. Not least 

by John Ruggie himself. Besides prolifically writing in academic 

journals and various other forums during the entirety of the mandates, 

Ruggie also published reports and statements submitted to the UN. At 

the conclusion of the two mandates, he published an account of the 

process in the form of the book Just Business (Ruggie 2011), written 

accessibly to a layperson. This output has in turn prompted multiple 

responses and comments by a wide range of interested parties. What 

is clear from all this is that in looking at whether the mandates that 

resulted in the Guiding Principles were successful in reaching their 
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goals, two main obstacles to these goals presented themselves. 

The first major obstacle was the lay of the land that “International 

law has the legal capacity to place direct horizontal duties on all 

private actors not to violate one another’s human rights. What it lacks 

is the practical and political capacity to enforce those duties” (Knox, 

2008: 19). This is to say, that though there is an International bill of 

human rights, violations with corporate complicity were continuously 

occurring on the ground. As such, a  part of the objective of the 

Guiding Principles should be to move this state of affairs towards a 

situation where the will be greater tools to better the on-the-ground 

situation. The approach of principled pragmatism dovetails with this 

objective. The other obstacle where the power dynamics and vested 

interests behind what has been termed the voluntary-mandatory 

divide (e.g. Mares 2010). This can be defined as “The divide between 

voluntary and mandatory approaches to rule-making with respect to 

the social impacts of economic activity reflected what the main 

organizations on both sides seemed to see as their principle interests” 

(Taylor 2011: 11). In this respect, the SRSG rejected the hardest 

mandatory form, a treaty based approach, but did not subscribe to a 

voluntary sign-up approach either.  

 

Besides the critiques that wished that the GPs would have been hard 

law in the form of an international treaty, and that the voluntary-

mandatory divide therefore did not exist, Deva offers a nuanced 

critique of the Guiding Principles. Though formally a critique of an 

interim SRSG report, and not the final outcome of the Guiding 

Principles, it nevertheless sheds useful light on the criticisms that has 

been leveled at the Guiding Principles.  
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Deva notes that the framework “falls short of providing a robust 

framework that could be employed to promote corporate human 

rights responsibilities.” (Deva 2011: 109). Besides the noticeable fact 

the Guiding Principles arguably did provide a robust framework later 

on, the stress here is on the word ‘promote’. The use of words matter 

greatly when dealing with human rights, and the sequence that 

professionals often refer to with respect to human rights is that they 

entail a responsibility to respect, protect, promote and fulfill. So the 

critique is not so much that the framework isn’t robust. It is that it 

does not go far enough in this sequence of human rights related duties. 

Indeed, in terms of the responsibility of companies, the SRSG very 

openly stops at the ‘respect’ part. He even makes it the headline of the 

pillar dealing with the corporate engagement. While there can 

certainly be a discussion around whether this is the optimal approach, 

for the sake of this investigation it is enough to note that a prominent 

recurring criticism is that of the SRSG defining corporate 

responsibility as ‘respecting’ human rights.  

After hinting that Ruggie might bear a personal grudge towards the 

Norms (Devu 2011: 114), the author goes on to critique the 

composition of the Leadership Group – a body set up to advise the 

SRSG, in the following manner: “it could not be ignored that out of 

15, 6 members come from the corporate world – from Neville Isdell of 

Coca Cola to Narayana Murthy of Infosys to the former BP Chief 

Executive John Browne. Although these members are participating in 

their ‘personal capacity’ and not as ‘representatives of any 

organisation or constituency’, this over-corporatization of the 

Leadership Group might not argue well for the civil society and 

victims of corporate human rights abuses” (Deva 2011: 116). This is a 
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highly interesting critique. Roughly a third of the people in an 

advisory group come from the ones who are in effect sought regulated. 

And this is understood to clearly constitute too much inclusion? On 

the contrary it could easily be argued that this represents a fair and 

beneficial balance. If you make the assumption that corporations do 

not willingly want to trample on human rights, then 6 out of 15 

people makes good sense, in order to get a broad picture from the 

sphere at the heart of the matter. If you make the assumption that 

corporation are fundamentally cruel, then 6 out of 15 might seem 

skewed. At any rate, the criticism that the SRSG gave too much 

inclusion to the corporate sector shows us that the SRSG’s own talk 

of extensive consultations with the corporate sector is true.  

Deva also notes “one major omission”. This is that the SRSG “does 

not even acknowledge the important role that international 

institutions such as the World Bank, IMF and WTO could play in 

ensuring that business complies with its human rights responsibilities” 

(Deva 2011: 117). While some arguments have indeed been made that 

the World Bank and the IMF can improve the state of affairs of 

corporate respect for human rights (e.g. Skogly 2001), the relevant 

question to ask here is whether specialized institutional 

recommendations were necessary for the uptake of the Guiding 

Principles in other bodies. Looking back, it is accepted that “Ruggie 

has made a deliberate push to key organizations in an effort to scale 

up the impacts of his work in the UN” (Mares 2012: 6). As such, 

though they were not explicitly mentioned in the recommendations 

themselves, other organizations were being considered. This alludes 

to an arms-length and normative use of power, i.e. productive power. 

Mares goes on to say that “Notable has been his [Ruggie’s] promotion 
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of the human rights ‘due diligence’ idea to the Organization for 

Economic Co-operation and Development (OECD), the World 

Bank’s International Financial Corporation (IFC) and the European 

Commission (EC). All these organisations had CSR policy 

instruments preceding the SRSG mandate; these instruments have or 

will be updated in light of the SRSG work. The SRSG also influenced 

the International Organisation for Standardisation (ISO) as it was 

preparing its first Guidance on social responsibility, the ISO 26000, 

which is an important document given the ISO’s broad reach into the 

business community” (Ibid). As such, this particular criticism seems 

moot in hindsight.  

Deva goes on to note that the firt major flaw in the SRSGs work “lies 

in a suggestion that ‘[t]he root cause of the business and human 

predicament today lies in the governance gaps created by 

globalization’. At best, governance deficits could be one of the 

reasons, but hardly ‘the’ root cause of why the UN has been grappling 

with this issue for almost the last four decades now. Such an analysis 

underestimates, for example, the significance of the fact that 

international (human rights) law was traditionally concerned with 

protecting human rights against state action and not against private 

corporate actors” (Deva 2011: 117 – 118). 

While it could be assumed that there would be more than conceptual 

criticism in this point, Deva concludes the line of critique by stating 

that “In short, it is too simplistic to identify one variable as the root 

cause of a complex problem which is caused by several factors” (Deva 

2011: 119). This is plainly a misguided and wrong critique. First off, a 

‘governance gap’ is clearly meant to refer to an area not being 

governed effectively. Which the issue of human rights and business 
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clearly represents. Secondly, the assertion that this is caused by 

globalization is innocuous. Bearing in mind that globalization is 

understood so broadly that it can clearly account for the governance 

gaps arising within this issue area, definitions of globalizations such 

as Herman E. Daley’s assertion that “Globalization refers to global 

economic integration of many formerly national economies into one 

global economy” (Daley 1999) precisely underscore that the increased 

capacity of multinational corporations to commit human rights 

violations in an increasingly borderless, and decreasingly nationally 

regulated, global economy. 

Deva goes on to state that “The second major flaw in the 2008 Report 

is that instead of squarely dealing with the difficult question of precise 

human rights responsibilities of corporations that operate in diverse 

business environments, the report debunks any need for cataloguing 

human rights responsibilities of corporations.” (Deva 2011: 119). 

What the author is missing in the work of the SRSG, he goes on to 

say, is a concrete list of responsibilities that multinational business 

have. The SRSG refuses to do so, arguing that all human rights in the 

international bill could hypothetically be applicable to TNCs. As such, 

the responsibility they have, is to ‘respect’ all of human rights. At best, 

this is a difference of approach, that can be up for debate. At worst, 

this is a stylistic critique of something that came to pass later on with 

the issuing of the Guiding Principles. At any rate, it can not be 

counted as a major flaw. 

With these diminutive criticisms considered, we turn to look at the 

case for the Guiding Principles being a success. In the words of John 

Ruggie looking back at the SRSG mandate “The consensus in the 

Human Rights Council was powerful indeed. The GPs are the first 
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authoritative guidance that the Council and its predecessor body, the 

Commission on Human Rights, have issued for states and business 

enterprises on their responsibilities in relation to business and human 

rights; it marked the first time that either has ever “endorsed” a 

normative text on any subject that governments did not negotiate 

themselves; and every single Council member joined in the consensus” 

(Ruggie 2014: 1). While John Ruggie the academic might have an 

interest in making Ruggie the SRSG look good, this is nonetheless 

factually true. The Human Rights Council did endorse first the 

framework, and later the Guiding Principles. Something that had not 

done with the Norms. Moreover, business associations such as the 

International Chamber of Commerce (ICC) and International 

Organization of Employers (IOE) also welcomed them. In terms of 

the process, the Guiding Principles are a success as such. But what 

about the more substantive goals of the SRSG mandate? 

The SRSG mandate states that the SRSG must 

“(a) To identify and clarify standards of corporate responsibility and 

accountability for transnational corporations and other business 

enterprises with regard to human rights; (b) To elaborate on the role 

of States in effectively regulating and adjudicating the role of 

transnational corporations and other business enterprises with regard 

to human rights, including through international cooperation; (c) To 

research and clarify the implications for transnational corporations 

and other business enterprises of concepts such as "complicity" and 

"sphere of influence"; (d) To develop materials and methodologies for 

undertaking human rights impact assessments of the activities of 

transnational corporations and other business enterprises; {e) To 

compile a compendium of best practices of States and transnational 
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corporations and other business enterprises.” (SRSG Mandate). 

Looking back, the SRSG seems to have fulfilled these requirements. 

Point A and B were cleared already in the first part of the mandate, 

with the issuing of the ‘Protect, Respect & Remedy’ Framework, and 

though the SRSG fulfilled point D by pushing the notion of ‘Human 

Rights Due Diligence’ forward, he did as asked in publishing a report 

on the concepts, but other than that largely rejected the contentious 

formulations of point C, and arguably didn’t put a large focus on 

point E. What the SRSG instead did, was conduct extensive 

consultations with both businesses, NGOs and affected parties: “The 

journey involved nearly fifty international consultations on five 

continents, numerous site visits to individual firms and local 

communities, extensive research, and pilot projects to road test key 

proposals” (Ruggie 2014: 5). This mode of engagement with the 

mandate suggests trying to build some expert authority to be 

leveraged later in the process. On the back of these consultations, 

what the SRSG did was opting to clearly demarcate the 

responsibilities of states and businesses as being in line with a 

moderate interpretation of international law, but a wide interpretation 

of normative expectations. Buhmann notes that “The UN Framework 

differs from the other main UN initiative in the field of CSR, such as 

the Global Compact, by developing quite clear normative guidance 

for companies and establishing that business responsibilities for 

human rights encompass both an element of complying with relevant 

national law and an element of internalising social expectations, 

including to ensure respect for international human rights law even if 

the pertinent standards directly address states” (Buhmann 2012: 4). 

As such, though ultimately successful, the SRSG did not stick closely 
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to the specific mandate that he was given, but instead let his work 

develop as necessitated by his ‘principled pragmatist’ approach. While 

this approach could lead to accusations of the SRSG being somewhat 

unsuccessful, the resounding success of the Guiding Principles being 

broadly endorsed -  with some NGOs expressing skepticism – confer 

nitpicking status onto such hypothetical accusations. Moreover, the 

Guiding Principles have been highly successful in their uptake in 

other international bodies. Buhmann states that the work of the SRSG 

has “formed the foundation of further intergovernmental efforts to 

define corporate social responsibilities. In particular, the UN 

Framework forms the basis of the UN Guiding Principles and has 

influenced the 2011 revision of the Organisation on Economic 

Cooperation and Development (OECD) Guidelines on Multinational 

Enterprises. The UN Framework has also influenced the ISO 26000 

Social Responsibility Guidance Standard and the EU’s 2011 CSR 

Communication as well as firms’ CSR strategies and actions. Thus, 

although not an established form of international law, the UN 

Framework has already proven its normative influence and 

significance” (Buhmann 2012: 2). As such, an unequivocal measure 

of success, not least for the stated approach of principled pragmatism, 

which aimed to make a difference outside of a UN committee. 

Moreover, this again underscores the utilization of productive power.  

 

5.2.3	  The	  Power	  of	  the	  Guiding	  Principles	  
	  

With this established, we turn to look more closely at the way power 

has been wrought in the SRSG process. We have already found that 

the SRSG built expert authority through the notable use of 
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consultations, and that the SRSG utilized productive power due to 

the arms length but deliberate consideration of other organizations 

and institutions in scaling up the impact of the Guiding Principles. 

This deliberate consideration represents a case of using the regulatory 

strategy of orchestration. Moreover, it has also found that that the 

SRSG process placed great emphasis on normative influence. Let us 

take a closer look at this normative power. Trough a discourse 

analysis of the many documents, statements and reports produced 

during the SRSG process, Buhmann (2012) argues that the success of 

the Guiding Principles owes much to a strategic use of language in 

combination with the multistakeholder approach. Noting that the 

SRSG strategically utilized language and jargon from the legal, 

economic and political realms in order for the message to be accepted,  

she writes that the SRSG “drew on all three system-specific languages. 

He employed legal system language both to draw attention to the 

discrepancy between companies’ rights under international trade law 

and their impact on societies, and to states’ obligations to implement 

and enforce their international obligations in national law. Thus, 

although the SRSG employed international legal system doctrinal 

arguments, contrary to business he did so with a clear message that 

human rights matter to both. He employed economic and political 

system language to strengthen that argument by drawing up 

implications to companies and states alike of neglecting human rights” 

(Buhmann 2012: 11-12). This approach clearly seeks to leverage the 

moral authority of the UN personified by the SRSG to wield 

productive power. New rules or procedures, or even laws, were not 

being utilized. Instead, the SRSG sought to conjure up images of 

reputational repercussions for businesses. Buhmann summaries this 

approach by noting that “The SRSG noted that current international 
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law practice and theory, however, did not “support the claim that 

companies have direct human rights obligations under international 

law” and that gaps remain in terms of governance and protection of 

victims. On that basis, he made a point that was to reappear in some 

of his later statements, referring to “the courts of public opinion” as 

complementary to courts of law (2007a). Alluding in this way to the 

power of media and the market system and its actors – consumers, 

investors and others – to hold companies to account in reputational 

and economic terms, the SRSG’s speech connected economic and 

legal systems language to bring forth yet another argument on the 

significance that human rights observance may hold for companies 

based on economic system interests” (Buhmann 2012: 13). As such, 

this sort of open acknowledgement that the UN probably won’t 

sanction businesses, but that morally just consumers will, is use of 

moral authority akin to a teacher telling a pupil that not passing an 

exam won’t have immediate ramifications, but that they probably 

won’t make it in the adult world if they don’t. 

Beyond the strategic use of language, Buhmann (2014a) has looked at 

the way the Guiding Principles interacts with other instruments and 

organizations through the lens of the framework proposed by Eberlein 

et al. (2014) labeled Transnational Business Governance Interactions 

(TBGI). The TGBI framework is a granular way to understand how 

and about what actors interact with each other within the regulatory 

governance of businesses.  

Buhmann emphasizes and exemplifies in detail that that the 

interaction of the Guiding Principles was the SRSG reaching out, and 

thus ensuring co-ordination and preventing conflict (Buhmann 2014a: 

14-16). This would dovetail with the understanding that the SRSG 
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sought expert authority. Moreover, Buhmann explains how the 

Guding Principles interacted with e.g. the OECD, ISO, IFC etc. 

Again, in line with our understanding of the SRSG utilizing 

productive power and the regulatory strategy of orchestration. 

However, Buhmanns analysis goes beyond these insights, in that 

Buhmann argues that these interactions constitute mutual 

‘piggybacking’. I.e. that they lend each other legitimacy. This is to say 

that the real-life success of the Guiding Principles owe something to 

the effect of the Guiding Principles  having lent legitimacy to other 

instruments. As such, this reciprocal relationship shows a subtle 

institutional power at play, with the Guiding Principles in effect being 

responsible for the realization of formal rules and guidelines in other 

institutions. Buhmann notes that “A good two years after the 

endorsement of the Principles, the major effects of the Guiding 

Principle’s implementation oriented interaction with other TBGI 

schemes fall into two different areas: a normative homogenization, 

and the regulatory capacity and performance of actors” (Buhmann 

2014a: 19). This increased capacity and performance of – other – 

actors through orchestration reveals how the productive power 

morphs into institutional power by proxy. 

 

5.2.4	  Assumption	  II	  conclusion	  
	  

The SRSG process that culminated in the Guiding Principles has been 

resoundingly successful in establishing a set of set of norms and 

guidelines at the global level. These have been taken up by significant 

institutions of global governance, been broadly welcomed, and have 

laid a foundation for further targeted action. In doing so, the UN has 
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thoroughly relied on the regulatory strategy of orchestration, and 

through the SRSG utilized both moral and expert authority to exert 

productive power, that morphed into institutional power.  

 

5.3	  Testing	  assumption	  III	   	  
	  

Assumption III: It is assumed that there are significant common 

denominators between the workings of the Global Compact and the 

Guiding Principles.  

 

Having taken an in-depth look at both the Global Compact and the 

Guiding Principles respectively, and having concluded that both 

attempts constituted successes, we can now turn our attention 

towards their similarities and differences. 

 

5.3.1	  Similarity	  in	  mode	  of	  engagement	  
	  

As we’ve just seen, both the Global Compact and the Guiding 

Principles relied on a high level of engagement with the private sector. 

In the case of the Global Compact, the overarching point of its entire 

existence was the engagement itself – in order to thereby fostering 

learning. In the case of the SRSG process that led to the Guiding 

Principles, engagement was used as a means to ensure inclusion and 

consensus, and ultimately thereby as a means to wield power. In the 

case of the Global Compact, the engagement was multilayered. “In 

addition to business groups, involvement was also sought from 

individual CEOs to form a critical mass of companies that would 

provide leadership for the initiative (Kell & Levin 2002). Awareness 
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and engagement with the Compact and the norms of the international 

human rights regime were, therefore, raised from the beginning” 

(Seppala 2009: 408). As we have just seen, the SRSG process that led 

to the Guiding Principles also went to great lengths to create 

engagement with the process. However, while the Guiding Principles 

also drew on multilayered engagement, the groups that were included 

differed from the Global Compact. Much less emphasis was placed in 

the C-suite level, and much more emphasis was placed on brining in 

expert knowledge from the people involved in the issue of business 

responsibilities for human rights. As such, the inclusion of the 

Guiding Principles targeted both NGOs, businesses and academics, 

with the common denominator that a emphasis was placed on 

hearing from the people that were operationally engaged in the issue. 

 

5.3.2	  Similarity	  in	  use	  of	  power	  
	  

Both the Global Compact and the Guiding Principles relied on moral 

authority. The Global Compact used the moral authority of the UN 

itself, or the UN ‘brand’ if you will. The Guiding Principles more 

specifically utilized the moral authority of the Secretary-General 

through the SRSG. Moreover, both the Global Compact and the 

Guiding Principles both used productive power. In the case of the 

Global Compact, it was done through having no ‘specific strategy’ in 

mind, which quickly turned to the regulatory strategy of collaboration 

and in the case of the Guiding Principles it was done both as a means 

to ensure consensus, and thereby increase the probability of success, 

as well as a way to use the regulatory strategy of orchestration that 

would ensure institutional power by proxy.  
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5.3.3	  Differences	  
	  

Noting these large similarities, the next step is to look at where the 

two attempts differ.  

First off, the two attempts targeted different groups. The Global 

Compact sought to enlist C-suite personnel in the pursuit of inducing 

learning, whereas the Guiding Principles were much more targeted at 

the operational level. Moreover, the Guiding Principles resulted in a 

more targeted product that has been taken up by significant 

institutions of global governance –  leading to the utilization of 

institutional power. In addition, the Guiding Principles used expert 

authority, whereas any expert authority that might have been 

garnered through the Global Compacts different layers, such as the 

Global Compact Local Networks, was left to work through its own 

devices instead of being used in a targeted way.  

Secondly, they utilized different regulatory strategies as laid out by 

Abbott & Snidal within the responsive regulation literature. The 

Global Compact engaged in the strategy of collaboration, with the 

Guiding Principles utilizing orchestration.  

Lastly, Buhmann (2014a) has argued that the Guiding Principles 

differ from the Global Compact in that they connect state law and 

private regulation (Buhmann 2014a). The Global Compact never 

drew on state law in this way, but instead used its 10 principles as 

aspirational, and inspirational, beacons. 

 

5.3.4	  Assumption	  III	  conclusion	  
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Similarly, the Global Compact and the Guiding Principle made wide 

use of inclusion in leveraging moral authority to exert productive 

power. In this respect, there are great similarities in the mode of 

engagement with the issue area of business responsibilities for human 

rights. The difference in mode consists of different nuances of 

regulatory strategies; collaboration for the Global Compact and 

Orchestration for the Guiding Principles. 

Beyond this difference, the Guiding Principles differ from the Global 

Compact in four areas: They were more targeted. They utilized expert 

authority. They, owing to orchestration, induced institutional power, 

and finally, they connected state law to private regulation.  

 

5.4	  Testing	  Assumption	  IV	  
	  

Assumption IV: It is assumed that the UNCTC and Norms constitute 

‘failures’ of UN to shape a role for itself, and that the two attempts 

share great similarities. 

We now turn the attention to the UN attempts to create a role for 

itself within business responsibilities for human rights that did not 

come to fruition.  

 

5.4.1	  UNCTC	  
	  

The first major attempt of the UN to engage with the private sector 

within this issue area came in the form of the UN Centre on 

Transnational Corporations (UNCTC). The UNCTC was set up in 

1974, and after a long and arduous road filled with obstacles it was 

finally abolished in 1992. The primary mission of the UNCTC was to 
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develop the UN Code of Conduct on Transnational Corporations. 

The progress on the Code was slow, to say the least. Scholars 

(Coleman 2003; Kell 2013) have argued that the unwillingness of 

governments to extend authority to the UN to deal with TNCs was a 

main reason that the Code was never implemented, and that it 

ultimately disappeared from UN records in 1994. Rasche & Waddock 

(2014) hold that the idea of regulating the behavior of TNCs through 

the Code reflected “the openly hostile attitude of the UN toward 

business at that time” (Rasche & Waddock 2014: 212). Reflecting 

scholarly agreement, they go on to note that the “resulting 

confrontational approach limited the institutional capacity of the UN 

to engage with the business community (e.g., in terms of missing 

knowledge, skills, and operational procedures; Tesner 2000)” (Ibid). 

As such, the UNCTC’s attempt to create a role for itself within the 

issue area of business responsibilities for human rights constitutes a 

failure. One that owes to a confrontational and hostile approach to 

businesses.  

 

5.4.2	  The	  Norms	   	  
	  

The other prominent approach of the UN came in the form of the UN 

Sub-Commission on the Promotion and Protection of Human Rights. 

Set up as a a subsidiary body of what was then known as the 

Commission on Human Rights (later the Council on Human Rigths), 

it established a working group on business responsibilities for human 

rights in 1998. The working group was tasked with "making 

recommendations and proposals relating to the methods of work and 

activities of transnational corporations in order to ... promote the 
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enjoyment of economic, social and cultural rights and the right to 

development, as well as of civil and political rights.” (Human Rights 

Sub-Comission statement 1998). In 2003 the working group produced 

the draft Norms on the Responsibilities of Transnational 

Corporations and Other Business Enterprises with Regard to Human 

Rights. Often just simply referred to as the Norms. According to 

Knox (2011), the Norms were written in the form of a human rights 

treaty, which entailed that virtually every human right would gives 

rise to a wide range of duties on virtually every corporation. In this 

vein, the first article of the Norms states: “Within their respective 

spheres of activity and influence, transnational corporations and other 

business enterprises have the obligation to promote, secure the 

fulfillment of, respect, ensure respect of and protect human rights 

recognized in international as well as national law” (draft Norms 

Article I). Later provisions refer to more specific corporate duties in 

relation to non-discrimination, international crimes, labor rights, and 

other areas. As such, the Norms from the get-to were intended to 

directly impact the issue area through stating that companies were 

directly subject to the Universal Declaration on Human Rights 

through binding obligations. However, although the Norms were 

written in this way, they did not have any legal effect themselves. On 

this somewhat confusing point, Buhmann explains that “the norms as 

such are best regarded as law-in-process input from a specialized body 

within the UN Human Rights system for possibly more formalized 

soft or hard regulation” (Buhmann 2014: 113). In the end, the Human 

Rights Commission chose not to adopt the Norms that the sub-

committee had produced, effectively killing the process. However, the 

Norms would not have had directly binding effect themselves even if 

the Human Rights Commission had adopted them. 
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Knox (2011) argues that this approach was taken because the Sub-

Commission intended the Norms to have the effect of a statement of 

existing law that would shape future interpretation and practice. 

However, he goes on to say that this approach provided fodder for the 

critics of the Norms, because there was little existing support for the 

claims of the Sub-Commission in existing law. He argues that with 

the Norms not reflecting existing law, nor advance the changes 

needed for their claims to become law, critics had a strong case 

against the Norms (Ibid).  

 

5.4.3	  Similarities	  
	  

While it may not be straightforward to compare the decades-long 

efforts of the UNCTC and the specific product of the Norms that was 

developed by the Sub-Commission, there are nevertheless significant 

similarities. While it has just been detailed that the Norms were 

conceptually flawed, according to multiple scholars the failure of the 

Norms also reflected a misguided process. In comparing different UN 

initiatives, Nina Seppala notes that “Overall, a relatively small 

number of companies actively engaged with the development of the 

Norms, which may reflect their unawareness and unfamiliarity with 

the process.” (Seppala 2009: 407). This is highly interesting, seeing as 

it may reflect a similarity to the already detailed confrontational 

approach of the UNCTC. Buhmann (2014) expands on this point. 

Referring to an explanation given by Bernadette Hearne (2004), 

Buhmann details that “Some business representatives, however, did 

not perceive the process to be sufficiently inclusive. They felt that 

business were not given sufficient say in the process or involved at a 
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sufficiently early stage” (Buhmann 2014: 109). This lack of 

involvement dovetails with the tendencies described in the work of 

the UNCTC. Indeed, it may reflect the same underlying views, 

namely that businesses were seen as adversarial to the goals of both 

the UNCTC and the Norms. Moreover, this approach precluded the 

use of either collaboration or orchestration as a mode of engagement. 

Buhmann notes that, in including different groups in the work of the 

Norms “It appears that NGOs were considered an integral part of 

these constituencies from the outset, whereas TNCs and other 

business enterprises were not seen in quite the same way. While the 

working group “intend[ed] to consider developing a code of conduct 

for TNCs based on the [elaboration of business relevant] human rights 

standards” and felt that “[s]uch a code would attempt to involve in a 

constructive manner the relevant business community and NGOs”, 

the working group member who volunteered to prepare the code of 

conduct would do so ”in cooperation with NGOs having expertise on 

the subject”. (Buhmann 2014: Page 108) (quotes from Report of the 

sessional working group on the working methods and activities of 

transnational corporations, 1st session, para. 25). As such, business 

were not explicitly considered as having ‘expertise on the subject’, 

which must reflect an underlying ontology concerning the view of 

businesses. Namely that businesses’ viewpoints were somehow in 

opposition to the goals of the Norms. 

 

5.4.4	  Assumption	  IV	  conclusion	  
	  

In a very basic sense, both the UNCTC and the Norms were failures 

of the UN system to move forward on the issue of business 
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responsibilities for human rights. The fruitless decades-long attempt of 

the UNCTC was caused by a confrontational and hostile approach of 

the UNCTC towards businesses. For their part, the Norms were 

conceptually flawed, and the process of their inception did not 

sufficiently include business in the work. As such, both the work of 

the UNCTC and the Sub-Commission on the Norms represent a 

failure to consult and include business in the work of the UN within 

the area of business responsibilities for Human rights. 

 

5.5	  Testing	  Assumption	  V	  
	  

It is assumed that the norms failed due to dissimilarity to the Global 

Compact, and that that the Guiding Principles succeeded due to 

similarity to Global Compact. 

 

It has been concluded that the process of the Norms did not 

sufficiently include business, and moreover, that this precluded the 

Norms from utilizing ether the regulatory strategy of orchestration or 

collaboration as a mode of engagement. Moreover, it has been 

concluded that the Guiding Principles shared many similarities with 

the Global Compact, and that they differed in mode from the Global 

Compact in using the regulatory strategy of orchestration as opposed 

to collaboration. 

 

5.5.1	  Dissimilarity	  between	  Norms	  and	  Global	  Compact	  
	  

We have seen that the Global Compact reached out directly to 

companies, and that it was defined by a high degree of inclusiveness. 
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Moreover, we have learned that it was meant to induce learning and 

knowledge on the issue of business responsibilities for human rights. 

On these defining traits, the Norms differed significantly. While the 

Global Compact is characterized above all else by inclusion of the 

business community, we saw that exactly the lack of inclusion of the 

business community was ultimately what doomed the Norms. 

Seppala (2009) argues that an underlying reason for this was that the 

Norms differed from the Global Compact in focusing solely on 

compliance, rather that process. She notes “In addition to the 

engagement of business leaders at the highest level, another factor 

that has enabled the involvement of the business community in the 

Compact is the developmental nature of the initiative. Unlike the 

Norms, the Compact focuses on learning and progress over time 

rather than compliance with principles, which has made it easier for 

companies to get engaged.” (Seppala 2009: 408). This suggest that the 

fatal flaw of the Norms in not including businesses was not only due 

to hostility to businesses, but also to structural barriers for business to 

get involved, compounding the adverse effects. As such, this inability 

to include businesses stands as the one defining difference between 

the Norms and the Global Compact. 

	  

5.5.2	  The	  impact	  of	  the	  Global	  Compact	  on	  the	  Norms	  and	  the	  Guiding	  Principles	  	  
	  

Having already looked in depth at the similarities of the Guiding 

Principles and the Global Compact in assumption III, and having 

found that they shared great similarities in the mode of engagement 

with the issue area of business responsibilities for human rights, the 

key aspect to examine in the present assumption is how those 

similarities compare with the dissimilarities of the Norms noted above. 
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Namely the inclusion of businesses. On this point, Seppala argues that 

“the framework [that led to the Guiding Principles] has received 

almost unanimous support and has been particularly welcomed by the 

business community that felt it was not sufficiently consulted for the 

Norms.” (Seppala 2009: 405). With the preceding assumptions I to IV 

having found to be true on the major points, this can be taken to be 

true. Namely that the defining characteristic that the Guiding 

Principles took from the Global Compact which the Norms did not, 

was the strong reliance on the inclusion of businesses in the process. 

In addition to this there is also the issue of the type of regulation being 

undertaken. Knox has argued that “Ruggie proposed a Framework 

and Guiding Principles that draw on human rights law extensively 

but do not explicitly redirect it at corporations, as the Norms did” 

(Knox 2011: 4). This difference between the Norms and the Guiding 

Principles matters, in that it underscores the fundamental difference of 

mode. Namely that the Guiding Principles relied on the regulatory 

strategy of orchestration – intimately linked to the collaboration used 

by the Global Compact, whereas the Norms relied on a form of power 

resembling compulsory and institutional power. A mode of 

engagement that the analytical framework would suggest is not suited 

to the issue area of business responsibilities for human rights. With 

the Norms unfolding against the backdrop of the success of the Global 

Compact,  it can thus be seen that the Norms did not manage to learn 

from the Global Compact, setting them up for failure. The Guiding 

Principles, on the other hand, relied on forms of power and a 

regulatory strategy closely aligned with the successful approach of the 

Global Compact. As such, with assumptions I through IV holding up, 

the Global Compact can be said to have defined what was politically 

and practically feasible after its inception. Brugger and Maurer 
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support this conclusion, noting that “Those who still remember the 

twentieth-century relationship between the United Nations and the 

private sector cannot underestimate the strategic significance of the 

Global Compact, which launched a new era of shifting mindsets, 

coordination and cooperation.” (Brugger & Maurer in Rasche & Kell 

(editors) 2010: 387). 

 

The curious thing here is that the Norms process continued well after 

the Global Compact was in operation, just like the Guiding Principles 

were incepted after the Global Compact was operational. While this 

point may sound self evident, it is crucial to the assumption that the 

Norms failed du to dissimilarity to the Global Compact, and that the 

Guiding Principles succeeded due to similarity. This temporal fact is 

highlighted here, because with assumption V seemingly true, that 

must mean that the Guiding Principles were able to learn from and 

model themselves on the success of the Global Compact, while the 

Norms were not. A caveat here is naturally that the Norms were 

temporally close to, and overlapping with, the Global Compact, while 

the Guiding Principles were the result of a process that started after 

the Global Compact had been operational for roughly 6 years. 

Hindsight, as they say, is 20-20, and the Americanization of that 

expression notwithstanding, it may very well be that the Norms were 

simply undertaken too soon to learn from the still young success of 

the Global Compact.  

 

5.5.3	  Assumption	  V	  conclusion	  
	  

There case for the Global Compact having defined how the UN can 
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approach the issue area of business responsibilities for human rights is 

strong. The strong inclusion of businesses, the drawing on existing 

legal interpretations and the reliance on a regulatory strategy of 

collaboration are all defining traits that were not emulated by the 

Norms, but were by the Guiding Principles. As such, the central claim 

that the Global Compact was a precondition for the Guiding 

Principles seems to hold true. 

 

With this in mind, the attention will now be turned towards the 

conclusion of this thesis. Here we will look at what the central claim 

tells us about how the Global Compact and Guiding Principles have 

conditioned how the UN can excursive power within business 

responsibilities for human rights. In doing so, attention will especially 

be on what the differences between the Global Compact and the 

Guiding Principles can tell us. Namely that the Guiding Principles 

were more targeted, utilized expert authority and used orchestration 

as a regulatory strategy.  

 

Part	  6:	  Findings,	  conclusions	  &	  discussion	  

	  

6.1	  Findings	  and	  conclusions	  regarding	  how	  the	  UN	  has	  sought	  to	  construct	  a	  
role	  for	  itself	  
	  

At the outset, this thesis made the claim that the Global Compact can 

be seen as a precondition for the Guiding Principles. It was stated that 

even within the confines of the ontological assumptions of this thesis, 

this was a contentious claim. 
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This thesis the proceeded to scrutinizing this claim thoroughly 

through investigating its foundations. The underlying assumptions, 

including that the Global Compact has been successful and that the 

Guiding Principles, though substantially different on many counts, 

shared significant traits with the Global Compact, were spelled out. 

These underlying assumptions were made explicit, and codified into 

five assumptions that were then tested against the existing body of 

knowledge around these governance arrangements. What did this 

reveal?  

 

Regarding the Global Compact, it was discovered that the Compact 

was first and foremost envisioned as an learning forum with 

aspirational qualities that would hopefully start a conversation 

between the UN and businesses. The Global Compact has sustained 

steady criticism since its inception, with much of this centering on a 

lack of accountability and compliance. However, seeing as this was 

never the stated goal, nor a feasible side effect of the Global Compact, 

this criticism hinges on wishing the Global Compact was something it 

is not. As such it can’t be said to constitute evidence of failure by the 

Global Compact. On the other hand, there case was made that the 

Global Compact has overall been successful in meetings its stated 

goals, and at the very least, no argument can be made that it has 

failed to live up to its stated goal of being an aspirational learning 

forum. In terms of the power wielded, the UN leveraged moral 

authority to exert productive power through a regulatory strategy of 

collaboration.  

 

Regarding the Guiding Principles, it was discovered that the Guiding 
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Principles were somewhat contentious to at the outset, in that they 

rejected the hardest mandatory form, a treaty based approach, but did 

not subscribe to a voluntary sign-up approach either. While this 

sparked some initial criticism, especially around the fact that business 

were seen to be given too much space in the discussions, the Guiding 

Principles have since then become broadly lauded. Going above and 

beyond the original mandate given, the SRSG managed to issue 

guidelines at the highest level of global governance – the UN, that 

have proliferated to many other layers of global governance. The 

Guiding Principles have become a bedrock in the global discussion 

around business responsibilities for human rights, and they have 

moreover successfully informed policy and regulation. In achieving 

this success, the UN leveraged moral authority, while also leaning on 

expert authority. In doing so, the UN was able to exert productive 

power that through the regulatory strategy of orchestration became 

institutional power. 

 

It was found that the Global Compact and the Guiding Principles 

shared many traits. Centrally was the fact that both of these attempt 

to create a role for the UN within business responsibilities for human 

rights included business to a very high degree. Both the Global 

Compact and the Guiding Principles have been criticized for being 

too lenient on business, and both certainly went much further in 

including and consulting with business than what could have been 

expected. It was also found that the two failed attempts of the UN to 

create a role for itself, the UNCTC and the Norms process 

respectively, shared one defining feature. Namely that they were not 

inclusive enough, and even outright hostile, towards businesses. 
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On this basis, it was concluded that the Norms failed because they 

didn't manage to emulate the Global Compact in including businesses 

in the work of the UN, while the Guiding Principles succeeded 

because they were able to do exactly this.  

Moreover, it was observed that wielding productive power through 

regulatory strategies of orchestration and collaboration were 

successful ways for the UN to exert power within this issue area, 

while relying on compulsory and institutional power was not.  

 

	  

6.2	  Findings	  and	  conclusions	  regarding	  how	  the	  ongoing	  attempts	  have	  
conditioned	  the	  way	  the	  UN	  can	  exert	  power	  within	  business	  responsibilities	  
for	  human	  rights.	  	  
	  

Based on the findings above about how the UN has tried to create a 

role for itself, two overarching conclusions can be drawn. 

Firstly, that in seeking to regulate and/or influence the behavior of 

businesses, the UN needs to be inclusive towards businesses. The 

attempts that were characterized by non-inclusion, and even hostility, 

failed at constructing a role for the UN within business responsibilities 

for human rights. Conversely, the attempts that were characterized by 

a high inclusion of businesses have succeeded, and today, the UN 

enjoys a crucial role, in terms of both policy and politics, at the center 

of the debate on business responsibilities for human rights. As such, a 

high degree inclusion of businesses in future UN rule-making needs to 

be made, irrespective of what sort of regulation is being considered. 

Secondly, that the Global Compact was a decisive governance 
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arrangement that has influenced what has been considered feasible 

after its inception. Brugger and Maurer state that “The Global 

Compact would, in 2000, reframe the relationship more 

fundamentally, and lay the groundwork for a different type of 

cooperation between the United Nations and the global business 

community” (Brugger & Maurer in Rasche & Kell (editors) 2010: 

386). What has been found in this thesis is that not only was the 

groundwork laid for this new type of cooperation, but this new type of 

cooperation has actually come to define what can be done, and as 

such positioned itself as the new normal of how the UN can regulate 

businesses.  

 

In coming to these findings we have discovered that the way that the 

UN can successfully affect business responsibilities for human rights 

is through drawing on moral authority to exert productive power. 

Moreover, the strategies of collaboration and orchestration appear as 

the mode of engagement that can be successful. Whether these modes 

of engagement are also the only ones that can be successful in the 

future is up for discussion.  

 

6.3	  Answering	  the	  research	  question	  
	  

The research question “How has the UN sought to construct a role for 

itself within the issue area of Business responsibilities for Human 

Rights, and how have the ongoing attempts to do so conditioned the 

way the UN can exercise power within this area?” is answered in the 

following way: 

The UN has had four major attempts at constructing a role for itself. 
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The UNCTC and the Norms failed, largely due to not being inclusive 

of businesses. The Global Compact and the Guiding Principles have 

been successful in constructing a role for the UN. This role relies 

heavily on including businesses, and in using regulatory strategies that 

seek to foster change in business behavior not through hard regulation, 

but through setting norms and inducing endogenous change. It has 

been found that the characteristics of the, at the time highly novel, 

approach of the Global Compact has become the accepted way for the 

UN to engage with the issues area of business responsibilities for 

human rights. In answering the Research Question in this manner, it 

is found that the Global Compact can legitimately be seen as a 

necessary precondition for the Guiding Principles.  

	  

6.4	  Discussion	  and	  further	  research	  
	  

With the contribution made to the knowledge and literature on the 

Global Compact, Guiding Principles, and UN initiatives within 

business responsibilities for human rights more generally, many 

avenues of further study and inquiry open up. In this concluding 

section we shall briefly consider a few of the most prominent ones of 

these. 

 

6.4.1	  Implications	  of	  conclusion	  
	  

The overarching conclusion that the Global Compact was a 

precondition for the Guiding Principles can be used to make a few 

key assertions.  

Firstly, the conclusion reached in this thesis implies that modest first 
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steps that engages businesses can lay the groundwork for more 

targeted action later on. This conclusion suggests that the UN should 

engage with, and seek consent from, those it seeks to govern, and can 

see this as a first step towards more targeted action once a common 

vernacular and trusting relations have been established. That this 

makes sense within business responsibilities for human rights implies 

that it could make sense within other areas of CSR governance, at 

least as a first step of a longer term strategy. An interesting example to 

look at with this knowledge in mind would be climate change 

governance. Would it have made sense for the UN to have had 

‘Guiding Principles’ in the fight against climate change while 

spending 18 years between the Kyoto Protocol and the Paris Accord? 

The findings of this thesis would suggest so. The UN spent an 

enormous time and energy on a treaty-based approach, and though 

the Paris Accord finally vindicate this approach to an extent, this 

thesis suggests that a smarter, and quicker, road might have been 

taken. Related to this, the findings that non-legally binding measures 

such as the Guiding Principles can have a real meaningful impact, 

and at any rate that they are more politically feasible than a treaty-

based approach is interesting. Furthering the comparison with the UN 

climate negotiations, it is notable how large a part of the Paris Accord 

turned out to be based on voluntary compliance – something we may 

see even more of in the future if the approach of the Global Compact 

has been so consequential as has been argued in this thesis.  

 

6.4.2	  Implications	  for	  power	  	  
	  

Secondly, in terms of how the UN initiatives within business 
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responsibilities for human rights have wielded power, two interesting 

points appear. For one, it is notable that the more targeted of the 

approaches, -the Guiding Principles, relies on the less direct 

regulatory strategy of orchestration, with the Global Compact relying 

on a more direct regulatory strategy. This could suggest that the more 

targeted your aims, the more orchestrative you should be. As noted in 

the testing of Assumption I, the Global Compact relied on a mode of 

collaboration as a regulatory strategy. However, with the Global 

Compact’s launch of the Caring for Climate initiative and the CEO 

Water Mandate, Abbott & Snidal (2010, 2013) seem to argue that 

while the Global Compact relied on a mode of collaboration for 

setting up the organization and setting standards, it moved towards 

relying on a mode of orchestration in launching these related schemes. 

This point is interesting when taken together with the findings of this 

thesis. Because with this being true of the Global Compact, could the 

same logic also apply to the Guiding Principles? Would the Guiding 

Principles ‘move’ in Abbott and Snidal’s conceptualisation? I.e. do 

they remain UN driven, or will the UN given up some of the steering 

capacity? These questions would open up for further research. For 

now, the strategies of collaboration and orchestration appear as the 

UN modes of engagement that can be successful within what can 

hesitantly be labeled CSR governance. Whether these modes of 

engagement are also the only ones that can be successful in the future 

is up for discussion. 

 

6.4.3	  A	  UN	  Treaty?	  
	  

Which leads to the final point. The ongoing discussion around a UN 
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business responsibilities for human rights treaty. The Human Rights 

Council in Geneva has over the last two years been the scene of 

repeated clashes and discussion between member states that either 

push for or against a legally binding international treaty on business 

responsibilities for human rights (The Guardian 2015). The 

conclusions in this thesis suggest that this is not the regulatory 

strategy with the best chance of success, unless the UN seeks the 

fulfillment of the goal of a binding treaty in concert with outreach and 

inclusion, - using the regulatory strategies that have proven successful 

since the inception of the Global Compact. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



	   82	  

7.	  Bibliography	  
	  

Articles and books: 

Abbott, Kenneth W. & Snidal, Duncan, Taking responsive regulation transnational: 
Strategies for international organizations, Regulation & Governance 7, 95-113, 2013. 

Abbott, Kenneth W. & Snidal, Duncan, International regulation without 
international government: Improving IO performance through orchestration, Review 
International Organizations 5, 315-344, 2010. 

Avant, Deborah D; Finnemore, Martha; Sell, Susan K., Who Governs the Globe 
(Chapter 1), Cambridge University Press, 2010.  

Barnett, Michael & Duvall, Raymond (editors), Power in Global Governance, 
Cambridge University Press, 2005. 

Barnett, Michael & Weiss, Thomas G. (editors), Humanitarianism in Question; 
Politics, Power, Ethics, Cornell University Press, 2008.  

Buhmann, Karin, The ‘UN Framework’ ‘Protect, Respect, Remedy’: Explaining the 
consensus-based construction of business responsibilities for human rights, available at: 
http://ssrn.com/abstract=2166281 (accessed 24/01-16), version of article in 
International Law Research Volume 1, No. 1, 2012.  

Buhmann, Karin, Normative Discourses and Public-private Regulatory Strategies for 
Construction of CSR Normativity: Towards a method for Above-national Public-private 
Regulation of Business Social Responsibilities, Multivers, 2014.  

Buhmann, Karin, Business and Human Rights: Understanding the UN Guiding 
Principles from the Perspective of Transnational Business Governance Interactions, 
Osgoode Legal Studies Research Paper 20 Volume 10 No. 6, 2014 (2014a). 

Buhmann, Karin, Morsing, Mette & Roseberry, Lynn (editors), Corporate Social 
and Human Rights Responsibilities: Global, Legal and Management Perspectives, 
Palgrave Macmillan, 2011.   

Cox, Robert, Social Forces, States and World Orders: Beyond International 
Relations Theory Cox Millennium - Journal of International Studies.1981; 10: 
126-155 

Eberlein, Burkard; Abbott, Kenneth W.; Black, Julia; Meidinger, Errol; Wood, 
Stepan, Transnational business governance interactions: Conceptualization and 
framework for analysis, Regulation & Governance 8, 1-21, 2014.  

Hall, Rodney Bruce & Biersteker, Thomas J. (editors), The Emergence of Private 
Authority in Global Governance, Cambridge University Press, 2002. 

Hearne, Bernadette, Proposed UN Norms on human rights: Is business opposition 
justified?, Ethical Corporation 22, 2004. 



	   83	  

Ignatieff, Michael, Human Rights as Politics and Idolatry, Princeton University Press, 
2001. 

Knox, John H., Horizontal Human Rights Law, American Journal of International 
Law Volume 102, No. 1, 2008.  

Knox, John H., The Ruggie Rules: Applying Human Rights Law to Corporations, 
available at http://ssrn.com/abstract=1916664 (accessed 24/01-16), 2011.  

Scherer, Andreas G. & Palazzo, Guido, The New Political Role of Business in a 
Globalized World – A Review of a New Perspective on CSR and Its Implications for the 
Firm, Governance, and Democracy, Journal of Management Studies Vol. 48, 899–
931, 2011. 

Porter, Tony & Ronit, Karsten (editors), The Challenges of Global Business Authority: 
Democratic Renewal, Stalemate or Decay?, State University of New York Press, 2010 

Peirce, Charles S., Collected Papers of Charles Sanders Pierce (Chapter 3, section 8: p. 
136-144), The President and Fellows of Harvard College, 1958. 

Psillos, Stathis, An Explorer Upon Untrodden Ground: Peirce on Abduction, in Gabbay, 
Dov M., Hartmann, Stephan and John Woods (editors), Handbook of the History of 
Logic Volume 10: Inductive Logic, 2009. 

Rasche, Andreas & Kell, Georg (editors), The United Nations Global Compact: 
Achievements, Trends and Challenges, Cambridge University Press, 2010. 

Rasche, Andreas & Waddock, Sandra, Global Sustainability Governance and the UN 
Global Compact: A Rejoinder to Critics, Journal of Business Ethics 122, 209-216, 
2014. 

Rasche, Andreas & Gilbert, Dirk, Institutionalizing global governance: the role of the 
United Nations Global Compact, Business Ethics: A European Review Volume 21 
No 1, 100-114, 2012 

Ruggie, John G., global_governance.net: The Global Compact as Learning Network, 
Global Governance Volume 7 No. 4, 371-378, 2001. 

Ruggie, John G., Business and Human Rights: The Evolving International Agenda, 
The American Journal of International Law Vol. 101 no 4, 819-840, 2007.  

Ruggie, John G., Just Business: Multinational Corporations & Human Rights, W.W. 
Norton, 2013. 

Ruggie, John G., A Business & Human Rights Treay?, Issues Brief, Kennedy School 
of Government, Harvard University, January 28th, 2014. 

Ruggie, John G., Global Governance & ‘New Governance Theory’: Lessons from 
Business & Human Rights, Global Governance 20, 5-17, 2014. 

Ruggie, John G., The United Nations and Globalization: Patterns and Limits of 
Institutional Adaptation, Global Governance Volume 9 No. 3, 301-321, 2003.  



	   84	  

Mares, Radu, Business and Human Rights After Ruggie: Foundations, the Art of 
Simplification and the Imperative of Cumulative Progress, in Mares, Radu (ed.), The 
UN Guiding Principles on Business and Human Rights – Foundations and 
Implementation, Martinus Nijhoff Publishers, 1-50, 2012. 

Mares, Radu Global Corporate Social Responsibility, Human Rights and Law: An 
Interactive Regulatory Perspective on the Voluntary-Mandatory Dichotomy, 
Transnational Legal Theory 221, 238-39 (2010).   

Seppala, Nina, Business and the International Human Rights Regime: A Comparison of 
UN Initiatives, Journal of Business Ethics Vol. 87, Supplement 2, 401-417, 2009.  

Sethi, S. Prakash & Schepers, Donald H., United Nations Global Compact: The 
Promise–Performance Gap, Journal of Business Ethics 122, 193-208, 2014.  

Slaughter, Anne-Marie, A New World Order, Princeton University Press, 2004.  

Skogly, Sigrun, The Human Rights Obligations of the World Bank and the International 
Monetary Fund, Cavendish Publishing, 2001. 

Soederberg, Susanne, Taming corporations or buttressing market-led development? A 
critical assessment of the Global Compact, Globalizations 4, 500–513, 2007. 

Taylor, Mark B., The Ruggie Framework: Polycentric regulation and the implications for 
corporate social responsibility, Nordic Journal of Applied Ethics Volume 5 No. 1, 9-
30, 2011.  

Utting, Peter & Zammit, Ann, United Nations-Business Partnerships: Good intentions 
and contradictory agendas, Journal of Business Ethics 90, 39-56, 2009. 

 

United Nations Statements  

Davos Speech. 1999. Secretary-General address to the World Economic Forum in Davos. 
SG/SM/6881, Press Release, 1 February 1999. 

UN Norms. Norms on the Responsibilities of Transnational Corporations, UN Doc. 
E/CN.4/Sub.2/2003/12/Rev.2, 2003. 

Human rights sub commission statement, Statement on Item 4: the economic, social 
and cultural rights. E/CN.4/Sub.2/2001/NGO/21., 2001. 

UN Guiding Principles, Guiding principles on business and human rights: 
Implementing the ‘Protect, Respect and Remedy’ framework, UN Human Rights 
Council. A/HRC/17/31., 2011. 

SRSG Interim report, Interim report of the Special Representative of the Secretary-
General on the issue of human rights and transnational corporations and other business 
enterprises, E/CN.4/2006/97, 2006.  

 

Reports and web pages: 



	   85	  

Accenture, The UN Global Compact-Accenture CEO Study on Sustainability, 2013. 

UNCTAD, World Investment Report, 2015. 

Global Compact, www.unglobalcompact.org/what-‐is-‐gc/participants, accessed 
24/01-16.  

UN Global Compact, https://www.unglobalcompact.org/what-is-
gc/mission/principles, accessed 24/01-16 

Guardian, The, Negotiating and fighting for a binding human rights treaty, 2015, 
accessible at: http://www.theguardian.com/global-development-professionals-
network/2015/jul/27/negotiating-and-fighting-for-a-binding-treaty-on-business-
and-human-rights, accessed at 24/01-16 

 


